LOCAL GOVERNMENT CCDE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in the law codi fied as Chapter 323 of the Governnent Code. The
program contenpl ates a topi c-by-topic revision of the state's general
and permanent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the | aw enconpassed by
this code nore accessi bl e and understandabl e, by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommobdate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.002. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311 of the Governnment Code) applies to the construction of
each provision in this code except as otherw se expressly provided by
this code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.003. |INTERNAL REFERENCES. In this code:

(1) areference to atitle, chapter, or section wthout
further identification is a reference to a title, chapter, or section
of this code; and

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit w thout
further identification is a reference to a unit of the next |arger
unit of this code in which the reference appears.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.004. REFERENCE IN LAW TO STATUTE REVI SED BY CODE. A
reference in alawto a statute or a part of a statute revised by
this code is considered to be a reference to the part of this code
that revises that statute or part of the statute.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 1.005. DEFINITIONS. In this code:

(1) "Ceneral-law nunicipality” nmeans a nunicipality
designated by Chapter 5 as a Type A general-law nmunicipality, Type B
general -l aw muni ci pality, or Type C general -l aw nunicipality.

(2) "Home-rule nunicipality” nmeans a nunicipality
designated by Chapter 5 as a home-rule runicipality.

(3) "Municipality" neans a general-law nunicipality, home-
rule municipality, or special-law nmunicipality.

(4) "Special-law nunicipality” means a nunicipality
designated by Chapter 5 as a special-law nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

TI TLE 2. ORGANI ZATI ON OF MUNI Cl PAL GOVERNMENT
SUBTI TLE A. TYPES OF MUNI Cl PALI TI ES
CHAPTER 5. TYPES OF MUNI Cl PALI TI ES | N GENERAL
SUBCHAPTER A. TYPES OF MUNI Cl PALI TI ES
Sec. 5.001. TYPE A GENERAL-LAW MUNI CI PALITY. A nunicipality is
a Type A general-law nunicipality if it:

(1) bhas incorporated as a Type A general -law municipality
under Subchapter A of Chapter 6 and has not acted to change to
anot her type of municipality;

(2) bhas changed to a Type A general -1aw nunicipality under
Subchapter B of Chapter 6 and has not acted to change to anot her
type of nunicipality; or

(3) operated, inmmediately precedi ng Septenber 1, 1987,
under Chapters 1-10, Title 28, Revised Statutes, and has not acted to
change to another type of nunicipality.

Statute text rendered on: 5/18/2016 -2 -



LOCAL GOVERNMENT CODE

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.002. TYPE B GENERAL- LAW MUNI CI PALITY. A nunicipality is
a Type B general-law nunicipality if it:

(1) bhas incorporated as a Type B general -l aw municipality
under Chapter 7 and has not acted to change to another type of
muni ci pality; or

(2) operated, immediately precedi ng Septenber 1, 1987,
under Chapter 11, Title 28, Revised Statutes, and has not acted to
change to another type of nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.003. TYPE C GENERAL- LAW MUNI CI PALITY. A nunicipality is
a Type C general-law nunicipality if it:

(1) has incorporated as a Type C general -l aw municipality
under Subchapter A of Chapter 8 and has not acted to change to
anot her type of municipality;

(2) has changed to a Type C general -l aw nuni ci pality under
Subchapter B of Chapter 8 and has not acted to change to anot her
type of nunicipality; or

(3) operated, immediately precedi ng Septenber 1, 1987,
under Chapter 12, Title 28, Revised Statutes, and has not acted to
change to another type of rmunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.004. HOVE-RULE MUNI Cl PALITY. A municipality is a hone-
rule municipality if it operates under a municipal charter that has
been adopted or anmended as aut horized by Article X, Section 5, of
t he Texas Constitution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.005. SPECIAL-LAW MJUNI ClI PALITY. (a) A nunicipality is a
special-law nunicipality if it operates under a rmnunicipal charter
granted by a local |aw enacted by the Congress of the Republic of
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Texas or by the |egislature.

(b) A special-law nmunicipality that has anended its nunicipa
charter as authorized by Article XI, Section 5, of the Texas
Constitution is also a hone-rule municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS AFFECTI NG TYPES OF
MUNI CI PALI TI ES
Sec. 5.901. TERRI TORI AL REQUI REMENTS FOR | NCORPCRATI ON AS
GENERAL- LAW MUNI CI PALITY. A comunity nmay not incorporate as a
general -law nmunicipality unless it neets the following territorial
requi renents:
(1) a community with fewer than 2,000 inhabitants nust have
not nore than two square mles of surface area;
(2) a conmunity with 2,001 to 4,999 inhabitants nust have
not nore than four square mles of surface area; and
(3) a comunity with 5,001 to 9,999 inhabitants nust have
not nore than nine square mles of surface area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.902. CHANCE | N DESI GNATI ON FROM TOWN TO CITY. (a) The
governi ng body of a Type A general-law nunicipality that was
designated as a "town" nmay change by ordinance its designation to a
"city."

(b) A change in designation does not affect the nunicipality's
cor porate existence or powers.

(c) Bonds that are voted by a nunicipality and are uni ssued
before the municipality changes its designation may be issued in the
new name of the nunicipality as designated in the ordi nance changi ng
t he designation

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.903. CHARTER AMENDMENTS BY SPECI AL- LAW MUNI Cl PALI TY
| NCORPORATED BEFORE JUNE 30, 1881. (a) A special-law nmunicipality
that was incorporated as a town or village before June 30, 1881, by
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t he Congress of the Republic of Texas or by the |egislature may anend
its charter in any regard that does not conflict with the law of this
state if the anendnent is approved by a resolution of the governing
body of the town or village and by at |least a two-thirds vote at an
el ection held to ratify the anmendnent.
(b) An anendnment to a charter under Subsection (a) is not

effective until

(1) the governing body of the town or village adopts a
resol ution stating the amendnent; and

(2) a certified copy of the anmendnent is approved by the
attorney general and recorded with the secretary of state.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 5.904. MJUN Cl PALITY NOT GOVERNED BY CORPORATE LAW (a) A
muni ci pality may not be considered a corporation under a state
statute governing corporations unless the statute extends its
application to a nunicipality by express use of the term "nuni ci pal
corporation,” "municipality," "city," "town," or "village."

(b) It is the intent of the legislature that the limtation
provided by this section apply regardl ess of whether the municipality
is acting in a governmental or proprietary function.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 2(a), eff. Aug. 28, 1989.

CHAPTER 6. TYPE A GENERAL- LAW MUNI ClI PALI TY
SUBCHAPTER A. | NCORPORATI ON AS TYPE A GENERAL- LAW MUNI ClI PALI TY
Sec. 6.001. AUTHORITY TO | NCORPORATE AS TYPE A CGENERAL- LAW

MUNI Cl PALI TY. A conmunity may incorporate under this subchapter as a
Type A general-law nmunicipality if it:

(1) constitutes an unincorporated city or town;

(2) contains 600 or nore inhabitants; and

(3) neets the territorial requirenents prescribed by
Section 5.901.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.002. | NCORPORATI ON PROCEDURE. The procedure for
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incorporating as a Type A general-law nunicipality is the sane as
t hat prescribed for incorporating as a Type B general -1 aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1999, 76th Leg., ch. 62, Sec. 13.01, eff. Sept. 1, 1999.

Sec. 6.003. EFFECTI VE DATE OF | NCORPORATI ON. The incorporation
of the community as a nunicipality is effective on the date the
county judge nmakes the entry, under Section 7.007, in the records of
t he conm ssioners court.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. CHANGE FROM ANOTHER MUNI Cl PAL TYPE TO TYPE A GENERAL-
LAW MUNI CI PALI TY
Sec. 6.011. AUTHORITY TO CHANGE TO TYPE A GENERAL- LAW
MUNI Cl PALITY. (a) A nunicipality incorporated in any manner ot her
than as a Type A general -l aw municipality may change to a Type A
general -law municipality if the nunicipality:
(1) has 600 or nore inhabitants;
(2) contains one or nore manufacturing establishnents
withinits corporate limts; or
(3) is incorporated under any | aw of the Republic of Texas.
(b) A nunicipality that nmakes the change shall operate under
the law applying to a Type A general-law nunicipality instead of
operating under any charter or |aw that previously governed the
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.012. PROCEDURE FOR CHANGE. If a municipality wi shes to
change to a Type A general -1 aw nunicipality:

(1) at least two-thirds of the governing body of the
muni ci pality at a regular neeting nust vote to make the change and
the vote nmust be recorded in the journal of the governing body's
pr oceedi ngs;

(2) a copy of the record of the proceedi ngs nust be signed
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by the nmayor;

(3) a copy of the record of the proceedi ngs nust be
attested by the nmunicipality's clerk or secretary under the corporate
seal; and

(4) a copy of the record of the proceedings nmust be filed
and recorded in the office of the county clerk of the county in which
the municipality is |ocated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.013. REPEAL OF LOCAL LAW AFTER CHANGE. Any local |aw
that incorporated a nunicipality that changes to a Type A general -|aw
muni ci pal ity under this subchapter is repealed on the date on which
the copy of the record of the proceedings is filed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 6.014. CHANGE DCES NOT AFFECT PRI OR NAME OR STATUS AS BODY
CORPORATE. A nunicipality that changes to a Type A general -1 aw
muni ci pality retains the prior name by which it was known and
continues to be a body corporate with perpetual succession.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 7. TYPE B GENERAL- LAW MUNI ClI PALI TY
Sec. 7.001. AUTHORITY TO | NCORPORATE AS TYPE B GENERAL- LAW

MUNI CI PALI TY. A community may incorporate under this chapter as a
Type B general-law nunicipality if it:

(1) constitutes an unincorporated town or vill age;

(2) <contains 201 to 9,999 inhabitants; and

(3) neets the territorial requirenents prescribed by
Section 5.901.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.002. APPLICATION TO | NCORPORATE. (a) The residents of
a comunity may initiate an attenpt to incorporate the community
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under this chapter by filing with the county judge of the county in
whi ch the community is | ocated an application to incorporate signed
by at least 50 qualified voters who are residents of the comunity.

(b) The application nust state the proposed boundari es and nane
of the municipality, and it nust be acconpani ed by a plat of the
proposed nunicipality that contains only the territory to be used
strictly for rmunicipal purposes.

(c) If acommunity is located in two counties, the application
to incorporate may be filed with the county judge of either county.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 65, Sec. 1, eff. Sept. 1, 1989.

Sec. 7.003. ELECTION ORDER. If satisfactory proof is nade that
a comunity that has filed an application to incorporate under this
chapter contains the requisite nunber of inhabitants, the county
j udge shall order an incorporation election to be held on a specified
date and at a designated place in the community.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.004. ELECTION OFFI CERS. The county judge shall appoint
an officer to preside at an incorporation election under this
chapter. The presiding officer shall appoint two el ection judges and
two election clerks to assist in conducting the el ection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.005. NOTICE OF ELECTION. An incorporation election
under this chapter may not be held until notice of the election has
been posted at three public places in the conmunity for the 10 days
precedi ng the date of the el ection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.006. QUALIFIED VOTERS. Each qualified voter who resides
wi thin the boundaries of the proposed nmunicipality my vote at the
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el ecti on.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.007. ORDER OF I NCORPORATION. (a) Wthin 20 days after
the date the county judge receives the returns of an incorporation

el ection, the judge shall, if a majority of the votes cast are for
i ncorporation, nmake an entry in the records of the comm ssioners
court that the community is incorporated. The judge shall include

t he boundaries of the nmunicipality in the entry. The incorporation
of the community as a nmunicipality is effective on the date the entry
is made.

(b) A certified copy of the entry and a plat of the
muni ci pality shall be recorded in the deed records of the county in
whi ch the municipality is |ocated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 7.008. | NTERVAL BETWEEN ELECTI ONS. A county judge may not
order an incorporation election under this chapter to be held earlier
than three years after the date of the nbst recent incorporation
el ection under this chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 792, Sec. 1, eff. Sept. 1, 1989.

CHAPTER 8. TYPE C GENERAL- LAW MUNI ClI PALI TY
SUBCHAPTER A. | NCORPORATI ON AS TYPE C GENERAL- LAW MUNI Cl PALI TY
Sec. 8.001. AUTHORITY TO | NCORPORATE AS TYPE C GENERAL- LAW
MUNI Cl PALI TY. (a) A conmunity may incorporate under this subchapter
as a Type C general-law rmunicipality if it:
(1) constitutes an unincorporated city, town, or village;
(2) <contains 201 to 4,999 inhabitants; and
(3) neets the territorial requirenents prescribed by
Section 5.901.
(b) A community incorporating as a Type C general -l aw
muni ci pal ity adopts the comm ssion form of governnent.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.002. PETITION TO | NCORPORATE. The residents of a
community may initiate an attenpt to incorporate under this
subchapter by filing with the county judge a witten petition signed
by at |east 10 percent of the qualified voters of the community. The
petition nust request the county judge to order an election to
determ ne whether the community will incorporate as a Type C general -
[ aw muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.003. ELECTION ORDER. If a county judge receives the
petition and if satisfactory proof is made that the comunity
contains the requisite nunber of inhabitants, the judge shall order
an incorporation election to be held on a specified date and at a
desi gnated place in the community.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.004. ELECTION OFFI CERS. The county judge shall appoint
two el ection judges and two el ection clerks to conduct the
i ncorporation election under this subchapter. The county judge shal
designate one of the election judges to be the presiding judge.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.005. NOTICE OF ELECTION. Notice of an incorporation
el ection under this subchapter nmust be published in a newspaper in
the community before the 30th day before the date of the election, or
if there is no newspaper in the community, the notice nust be posted
at three public places in the comunity for the 30 days preceding the
date of the el ection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 8.006. ORDER OF I NCORPORATION. If a majority of the votes
cast in an election under this subchapter are for incorporation, the
county judge shall enter an order in the mnutes of the conm ssioners
court that the community is incorporated. The incorporation is
effective on the date the order is entered.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. CHANGE FROM ANOTHER MUNI Cl PAL TYPE TO TYPE C GENERAL-
LAW MUNI CI PALI TY

Sec. 8.021. AUTHORITY TO CHANGE TO TYPE C GENERAL- LAW
MUNI Cl PALITY. (a) A Type A general-law municipality containing 501
to 4,999 inhabitants or a Type B general -l aw muni ci pality contai ni ng
501 to 999 inhabitants may change to a Type C general -1 aw
muni ci pality.

(b) A nunicipality changing to a Type C general -1 aw
muni ci pal ity adopts the comm ssion form of governnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.022. PETITION TO CHANGE. The residents of a
municipality may initiate an attenpt to nake the change under this
subchapter by filing with the mayor of the nunicipality a witten
petition signed by at |east 10 percent of the qualified voters of the
muni ci pality. The petition nmust request the mayor to order an
el ection to determ ne whether the nunicipality will change to a Type
C general -law nuni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.023. ELECTION ORDER. |If the mayor receives the
petition, the mayor shall order an election on the question of the
change to be held in the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.024. ELECTION OFFI CERS. The mayor shall appoint two
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el ection judges and two el ection clerks to conduct the el ection under
this subchapter. The mayor shall designate one of the election
j udges to be the presiding judge.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.025. NOTICE OF ELECTION. In addition to the notice
requi red by Chapter 4, Election Code, notice of an el ection under
this subchapter nmust be published in a newspaper in the nunicipality
before the 30th day before the date of the election, or if there is
no newspaper in the nunicipality, the notice nmust be posted at three
public places in the municipality for the 30 days preceding the date
of the election.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 8.026. ORDER OF CHANCGE. If a mpjority of the votes cast
in an el ection under this subchapter are for the change, the nmayor
shall enter an order in the mnutes of the nunicipality's governing
body that the nunicipality is changed. The change is effective from
the tinme the order is entered.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 9. HOVE- RULE MUNI Cl PALI TY
Sec. 9.001. ADCPTI ON OR AVENDMENT OF HOVE- RULE CHARTER. This
chapter applies to the adoption or anmendnent of a nunicipal charter
by a nunicipality authorized to do so by Article X, Section 5, of
t he Texas Constitution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.002. SELECTION OF CHARTER COM SSION. (a) The
governi ng body of the municipality may, by an ordi nance adopted by at
| east a two-thirds vote of its nmenbership, order an election by the
voters of the nmunicipality on the question: "Shall a comm ssion be
chosen to frame a new charter?" The governi ng body shall by
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ordi nance order the election if presented with a petition signed by
at least 10 percent of the qualified voters of the municipality.

(b) The el ection ordinance shall provide for the election to be
hel d on the date of the municipality's next general election
schedul ed after the 30th day but on or before the 90th day after the
date the ordinance is adopted. However, if no general election is
schedul ed during that period that allows sufficient tine to conply
with other requirenments of law, the election shall be ordered for the
first authorized uniformelection date prescribed by the El ection
Code that allows sufficient time to conply with other requirenents of
| aw and that occurs after the 30th day after the date the ordi nance
i s adopted and published in a newspaper published in the
muni ci pality.

(c) The ballot at the election on the question prescribed by
Subsection (a) shall also provide for the election fromthe
muni ci pality at large of a charter comm ssion to draft a charter if a
majority of the qualified voters voting on the question of choosing a
charter conmm ssion approve the question. The conm ssion nmust consi st
of at least 15 nmenbers, but if it has nore than 15 nenbers it nay not
have nore than one menber for each 3,000 inhabitants of the
muni ci pality. The ballot may not contain any party designation.

(d) The provisions of Subsections (a), (b), and (c) regarding
the selection of a charter conm ssion do not apply to the first
charter election in a municipality if:

(1) (A) the governing body of the municipality selects a
charter conm ssion;
(B) a charter comm ssion is selected at a nmass neeting;
or
(© the mayor of the municipality appoints a charter
conm ssion; and
(2) the charter comm ssion has proceeded with the formation
of a charter for the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.003. VOIE ON CHARTER (a) The charter prepared by the
charter conmm ssion shall be submtted to the qualified voters of the
muni ci pality at an election to be held on the first authorized
uni form el ection date prescribed by the Election Code that allows
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sufficient time to conply with other requirenments of |aw and that
occurs on or after the 40th day after the date the charter comm ssion
conpletes its work. The governing body of the nunicipality shal

provi de for the subm ssion of the charter at the election to the
extent that the provisions for subm ssion are not prescribed by
general | aw.

(b) Before the 30th day before the date of the election, the
governi ng body of the municipality shall order the municipal clerk or
the muni ci pal secretary to mail a copy of the proposed charter to
each regi stered voter of the municipality.

(c) The charter conmmi ssion shall prepare the charter so that to
the extent practicable each subject may be voted on separately.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 87(b), eff. Aug. 28, 1989.

Sec. 9.004. CHARTER AMENDMENTS. (a) The governing body of a
muni cipality on its own notion may submt a proposed charter
anmendnent to the nmunicipality's qualified voters for their approval
at an election. The governing body shall submt a proposed charter
amendnent to the voters for their approval at an election if the
submi ssion is supported by a petition signed by a nunber of qualified
voters of the municipality equal to at |east five percent of the
nunber of qualified voters of the nmunicipality or 20,000, whichever
nunber is the smaller.

(b) The ordinance ordering the election shall provide for the
el ection to be held on the first authorized uniformelection date
prescri bed by the Election Code or on the earlier of the date of the
next munici pal general election or presidential general election.

The el ection date nust allow sufficient tinme to conply with other
requi renents of |aw and must occur on or after the 30th day after the
date the ordi nance is adopted.

(c) Notice of the election shall be published in a newspaper of
general circulation published in the nmunicipality. The notice nust:

(1) include a substantial copy of the proposed anendnent;
(2) include an estimate of the anticipated fiscal inpact to
the nunicipality if the proposed anendnent is approved at the
el ection; and
(3) be published on the sanme day in each of two successive
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weeks, with the first publication occurring before the 14th day
before the date of the election.

(d) An anmendnent nmay not contain nore than one subject.

(e) The ballot shall be prepared so that a voter may approve or
di sapprove any one or nore amendnents w thout having to approve or
di sapprove all of the anendnents.

(f) The requirenent inposed by Subsection (c)(2) does not waive
governnmental inmunity for any purpose and a person may not seek
injunctive relief or any other judicial renedy to enforce the
estimate of the anticipated fiscal inpact on the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1997, 75th Leg., ch. 1219, Sec. 5, eff. June 20, 1997; Acts
1997, 75th Leg., ch. 1349, Sec. 76, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 414 (S.B. 1086), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 9.005. ADOPTION OF CHARTER OR AMENDMENT. (a) A proposed
charter for a nmunicipality or a proposed anendnent to a
muni ci pality's charter is adopted if it is approved by a majority of
the qualified voters of the nunicipality who vote at an el ection held
for that purpose.

(b) A charter or an anendnent does not take effect until the
governi ng body of the municipality enters an order in the records of
the municipality declaring that the charter or anendnent is adopted.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.006. CONCURRENT ELECTIONS. This chapter does not
prevent the voters at an election to adopt a charter or an anendnent
to a charter fromelecting at the sane el ection persons to hold
of fice under the charter or anmendnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.007. CERTIFI CATI ON OF CHARTER OR AMENDMENT. (a) As
soon as practicable after a nmunicipality adopts a charter or charter

Statute text rendered on: 5/18/2016 - 15 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01086F.HTM

LOCAL GOVERNMENT CODE

anmendnent, the mayor or chief executive officer of the municipality
shall certify to the secretary of state an authenticated copy of the
charter or anmendnment under the municipality's seal show ng the
approval by the voters of the nunicipality.

(b) The secretary of state shall file and record the
certification in his office in a book kept for that purpose.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 9.008. REQ STRATI ON OF CHARTER OR AVENDMENT; EFFECT. (a)
The secretary or other officer of a nunicipality perform ng functions
simlar to those of a secretary shall record in the secretary's or
other officer's office a charter or charter anendnent adopted by the
voters of the nmunicipality. |If a charter or amendnent is not
recorded on mcrofilm as may be permtted under another law, it
shall be recorded in a book kept for that purpose.

(b) Recorded charters or anendnents are public acts. Courts
shal |l take judicial notice of them and no proof is required of their
provi si ons.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBTI TLE B. MJUNI Cl PAL FORM OF GOVERNVENT
CHAPTER 21. GENERAL PROVI SI ONS AFFECTI NG GOVERNI NG BODY OF
MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 21.001. ELECTION OF ALDERMEN BY PLACE SYSTEM I N GENERAL-
LAW MUNI CI PALI TY. (a) The governing body of a general -1 aw
muni ci pality that is not divided into wards and that elects its
al dernmen at |arge may provide by ordinance for the el ection of
al dernmen under a place system

(b) The ordinance nust be enacted before the 60th day before
the date of the first regular nunicipal election of aldernen under a
pl ace system

(c) As soon as possible after the place system ordi nance is
enact ed, the governing body shall assign place nunbers to each
al derman' s of fi ce.

(d) Wen incunbent aldernen's terns of office expire, any
candidate for the office of alderman shall file an application for a

Statute text rendered on: 5/18/2016 - 16 -



LOCAL GOVERNMENT CODE

specific place on the governing body, such as "Al derman, Pl ace No.
1."

(e) The ballot for an election under the place system nust show
each office of alderman as a separate office designated by place
nunber .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 21.002. REFERENCES TO MUNI Cl PAL GOVERNI NG BCDY AND TO
MEMBERS OF MUNI Cl PAL GOVERNI NG BCODY. A reference in this code or
anot her st at ute:

(1) to a nenber of the governing body of a municipality
i ncl udes each nenber of that body regardl ess of the nane, including
al derman, conm ssioner, or council nenber, used by a statute,
muni ci pal charter, or municipal ordinance to refer to the nenber; or
(2) to the governing body of a municipality includes a
muni ci pal governing body regardl ess of the name, including board of

al dernen, city comm ssion, or city council, used by a statute,
muni ci pal charter, or municipal ordinance to refer to the governing
body.

Added by Acts 2001, 77th Leg., ch. 402, Sec. 1(b), eff. Sept. 1
2001.

Sec. 21.003. MEMBERS OF MUNI Cl PAL GOVERNI NG BODI ES MAY
VOLUNTEER. A nenber of the governing body of a nunicipality may
serve as a volunteer for an organization that protects the health
safety, or welfare of the nmunicipality regardl ess of whether the
organi zation is funded or supported in whole or part by the
muni ci pality if the governing body adopts a resolution allow ng
menbers of the governing body to performservice of that nature.

Added by Acts 2001, 77th Leg., ch. 42, Sec. 2, eff. May 3, 2001.
Renunbered from Local Government Code Sec. 21.002 by Acts 2003, 78th
Leg., ch. 1275, Sec. 2(104), eff. Sept. 1, 2003.

Sec. 21.005. CHO CE OF UNI FORM ELECTI ON DATE FOR NEWY
| NCORPORATED MUNI Cl PALITY. Not later than the first anniversary of
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the date of its incorporation, a newy incorporated nunicipality
shall select a uniformelection date under Section 41.001, Election
Code, to use for the general election of the nenbers of the

muni ci pality's governi ng body.

Added by Acts 2011, 82nd Leg., R S., Ch. 519 (H B. 2144), Sec. 3, eff.
Septenber 1, 2011

SUBCHAPTER B. JUDI Cl AL REMOVAL OF MEMBER OF GOVERNI NG BODY OF
GENERAL- LAW MUNI CI PALI TY
Sec. 21.021. APPLICABILITY. This subchapter applies only to a
general -l aw nunicipality.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.022. DEFINITIONS. In this subchapter:

(1) "District attorney” includes a crimnal district
attorney.

(2) "lnconpetency" neans:

(A) gross ignorance of official duties;

(B) gross carelessness in the discharge of official
duties; or

(© inability or unfitness to pronptly and properly
di scharge official duties because of a serious nental or physical
defect that did not exist at the time of the officer's election.

(3) "Oficer" nmeans the mayor or another nenber of the
governi ng body of a nunicipality.

(4) "Oficial msconduct” neans intentional unlawful
behavior relating to official duties by an officer entrusted with the
adm nistration of justice or the execution of the law. The term
i ncludes an intentional or corrupt failure, refusal, or neglect of an
officer to performa duty inposed on the officer by |aw

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.023. REMOVAL FROM OFFI CE. The district judge may
remove an officer of the nunicipality fromoffice as provided by this
subchapt er
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Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.024. NO REMOVAL BEFORE ACTION. An officer may not be
removed under this subchapter for an act the officer commtted before
election to office if the act was a matter of public record or
ot herwi se known to the voters.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 402, Sec. 2, eff. Sept. 1, 2001.

Sec. 21.025. GENERAL GROUNDS FOR REMOVAL. (a) An officer may

be renmoved fromoffice for:

(1) inconpetency;

(2) official m sconduct; or

(3) intoxication on or off duty caused by drinking an
al cohol i ¢ bever age.

(b) Intoxication is not a ground for renoval if it appears at
the trial that the intoxication was caused by drinking an al coholic
beverage on the direction and prescription of a |licensed physician
practicing in this state.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.026. PETITION FOR REMOVAL. (a) A proceeding for the
renoval of an officer is begun by filing a witten petition for
removal in a district court of the county in which the officer
resides.

(b) Any resident of the nunicipality who has lived for at |east
six nmonths in the municipality and who is not currently under
indictment in the county in which the nunicipality is |ocated may
file the petition. At |least one of the parties who files the
petition nust swear to it at or before the filing.

(c) The petition nust be addressed to the district judge of the
court in which it is filed. The petition nust specify the grounds
all eged for the renoval of the officer in plain and intelligible
| anguage and must cite the tine and place of the occurrence of each
act alleged as a ground for renoval with as nuch certainty as the
nature of the case permts.
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Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.027. CITATION OF OFFICER. (a) After a petition for
removal is filed, the person filing the petition shall apply to the
district judge in witing for an order requiring a citation and a
certified copy of the petition to be served on the officer.

(b) If the application for the order is made during the term of
the court, action may not be taken on the petition until the order is
granted and entered in the mnutes of the court. |f the application
is made to the judge during the vacation of the court, the judge
shall indicate on the petition the action taken and shall have the
action entered in the mnutes of the court at the next term

(c) If the judge refuses to issue the order for citation, the
petition shall be dism ssed at the cost of the person filing the
petition. The person nmay not take an appeal fromthe judge's
decision or apply for a wit of mandanus. |[|f the judge grants the
order for citation, the clerk shall issue the citation with a
certified copy of the petition. The judge shall require the person
filing the petition to post security for costs in the manner provided
for other cases.

(d) The citation shall order the officer to appear and answer
the petition on a date, fixed by the judge, after the fifth day after
the date the citation is served. The tinme is conputed as it is in
other suits. Disposition of this action by the district court shal
t ake precedence over other civil matters on the court's docket.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.028. BOND. (a) The judge shall require the person
filing the petition to execute a bond, with at | east two good and
sufficient sureties, in an amount fixed by the judge and conditioned
as required by the judge. The bond shall be used to pay danmages and
costs to the officer if the grounds for renoval are found at trial to
be insufficient or untrue. The officer nust serve witten notice on
the person who filed the petition and that person's bondsman not
l|ater than the 90th day after the date the bond is executed, stating
that the officer intends to hold themliable on the bond and stating
the grounds for that liability.
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(b) If the final judgnent establishes the officer's right to
the office, the person filing the petition shall pay the officer an
anount determ ned by the judge as appropriate to conpensate the
of ficer for the damages suffered as a result of the renoval action

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.029. TRIAL. (a) An officer shall have the right to
trial by jury.

(b) The trial for the renoval of an officer and the proceedi ngs
connected with the trial shall be conducted as nmuch as possible in
accordance with the rules and practice of the court in other civil
cases, in the nanme of the State of Texas, and on the relation of the
person filing the petition.

(c) In arenoval case, the judge nmay not submt special issues
to the jury. Under a proper charge applicable to the facts of the
case, the judge shall instruct the jury to find fromthe evidence
whet her the grounds for renoval alleged in the petition are true. |If
the petition alleges nore than one ground for renoval, the jury shal
indicate in the verdict which grounds are sustained by the evidence
and which are not sustai ned.

(d) The district attorney shall represent the state in a
proceedi ng for the renoval of an officer.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

Sec. 21.030. APPEAL. (a) Either party to a renoval action may
appeal the final judgnent to the court of appeals in the manner
provi ded for other civil cases. The officer is not required to post
an appeal bond but nmay be required to post a bond for costs.

(b) An appeal of a renpval action takes precedence over the
ordi nary business of the court of appeals and shall be decided with
all convenient dispatch. [If the trial court judgnent is not set
asi de or suspended, the court of appeals shall issue its mandate in
the case not later than the fifth day after the date the court
renders its judgnent.

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.
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Sec. 21.031. REMOVAL BY CRIM NAL CONVICTION. (a) The
conviction of an officer for any felony or for a m sdeneanor
involving official msconduct operates as an immedi ate renoval from
of fice.

(b) The court rendering judgnent in the case shall include in
t he judgnent an order renoving the officer.

(c) If the renoved officer appeals the judgnent, the appeal
supersedes the order of renoval unless the court that renders the
judgment finds that it is in the public interest to suspend the
removed officer pending the appeal. |If the court finds that the
public interest requires suspension, the court shall suspend the
renmoved officer as provided by this subchapter

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 402, Sec. 3, eff. Sept. 1, 2001.

Sec. 21.032. REELECTI ON PROH BI TED FOR CERTAIN PERI OD. An
of ficer renoved under this subchapter is not eligible for reelection
to the sanme office before the second anniversary of the date of the
removal .

Added by Acts 1999, 76th Leg., ch. 1567, Sec. 2, eff. Sept. 1, 1999.

SUBCHAPTER C. REMOVAL OF MEMBER OF GOVERNI NG BCODY OF CERTAI N
GENERAL- LAW MUNI CI PALI TI ES FOLLOW NG ELECTI ON

Sec. 21.101. REMOVAL BY RECALL ELECTI ON AUTHORI ZED. A nenber
of the governing body of a general-law nmunicipality with a popul ation
of less than 5,000 located in a county that borders the United
Mexi can States and has a popul ati on of nore than 800,000 nmay be
removed fromoffice through a recall election initiated by petition
as provided by this subchapter.

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.102. PETITION. (a) Before circulating a petition, a
notice of intent to circulate a petition nust be filed with the
muni ci pal clerk. A notice of intent to circulate a petition may not
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be filed before the 180th day after the date the officer whose
renoval is sought:

(1) was elected; or

(2) was subject to an unsuccessful recall election.

(b) After notice is filed under Subsection (a), a petition may
be circulated. Each page of the petition nust |egibly and
conspi cuousl y:

(1) be titled "Recall Petition”

(2) state that the petition seeks to initiate a recal
el ection to renove a nenber of the governing body;

(3) state the full nanme and title of the nenber whose
removal is sought; and

(4) state the reasons for seeking renoval.

(c) For a signature to be valid, it nust:

(1) conply with the requirenents of Section 277.002,

El ecti on Code; and

(2) be the signature of a registered voter in the territory
that el ected the nenber whose renoval is sought.

(d) At least one signer of the petition nust swear before a
notary public or other person authorized to adm nister oaths that
each signature on the petition was nmade by the person whose signature
it purports to be, and that oath nust be nenorialized on the
petition.

(e) A petitionis valid if:

(1) the petition conplies with the requirenments of
Subsections (a), (b), (c), and (d) of this section and Chapter 277,
El ecti on Code;

(2) the total nunber of valid signatures on the petition
equal s at |east 50 percent of the total nunmber of votes cast in the
nost recent el ection of the nenber whose renoval is sought that was
not a runoff election; and

(3) the petitionis filed with the nunicipal clerk not
|ater than the 30th day after the date of the filing of notice under
Subsection (a).

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.103. REVIEWOF PETITION. (a) Not later than the 10th
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day after the date a petition is filed, the municipal clerk shal
review the petition and determ ne whether the petition is valid.

(b) If the municipal clerk determ nes the petition is valid,
the clerk shall attach a certificate to the petition stating that the
petition is valid and submt the petition and certificate to the
governi ng body of the nmunicipality as soon as practicable. If the
clerk determ nes that the petition is not valid:

(1) the clerk shall attach a certificate to the petition
stating the facts supporting the determ nation that the petition is
not valid;

(2) the clerk shall notify the person who filed the
petition of the clerk's determ nation;

(3) the petition nay be amended or suppl enented and
resubmtted not later than the 10th day after the date of the
certification under Subdivision (1); and

(4) the clerk shall return the petition to the person who
filed it.

(c) The municipal clerk shall determne the validity of a
petition resubm tted under Subsection (b)(3) in the same manner as
t he original subm ssion except that if the clerk determ nes the
petition is not valid the petition may not be further amended or
suppl emrented and the recall election is not held.

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.104. ELECTION. (a) Unless the nenber who is the
target of the petition resigns before the sixth day after the date a
petition and certificate are delivered to the governing body of the
muni ci pality, the governing body shall order that a recall election
be held on the first uniformelection date that occurs 78 days after
t he date of the order

(b) The ballot for a recall election shall be printed to permt
voting for or against the proposition: "The renoval of (nane of the
menber of the governing body) fromthe governing body of (nanme of the
muni ci pality)".

(c) If less than a npjority of the votes received at the recal
election are in favor of renoval of the nmenmber of the governing body
named on the ballot, the nenber remains in office. If a mgjority of

Statute text rendered on: 5/18/2016 - 24 -


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB03015F.HTM

LOCAL GOVERNMENT CODE

the votes received are in favor of the renoval of the nenber, the
governi ng body shall immediately declare the nenber's office vacant
and the vacancy shall be filled in the manner prescribed by |aw for
filling a vacancy on the governi ng body. A nenber renoved by recal
may not be appointed to fill the vacancy and may not be a candi date
in any election called to fill the vacancy.

Added by Acts 2013, 83rd Leg., R S., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

Sec. 21.105. CLERK. In this subchapter, a municipal clerk
i ncludes a munici pal secretary or any other officer of the
muni ci pality who perfornms the duties of a nunicipal clerk or
secretary.

Added by Acts 2013, 83rd Leg., RS., Ch. 701 (H B. 3015), Sec. 1, eff.
June 14, 2013.

CHAPTER 22. ALDERVANI C FORM OF GOVERNMENT | N TYPE A GENERAL- LAW
MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 22.001. CHAPTER APPLI CABLE TO TYPE A CENERAL- LAW
MUNI Cl PALI TY. This chapter applies only to a Type A general -l aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.002. CONTI NUATI ON OF OFFI CES I N MUNI ClI PALI TY CHANG NG
TO TYPE A GENERAL- LAW MUNI Cl PALITY. If a municipality changes to a
Type A general -law nunicipality under Subchapter B of Chapter 6, the
officers serving in the nmunicipality on the date of the change shal
continue in office until their offices are superseded in conformty
to the law applying to Type A general -l aw nunicipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.003. DATE OF MUNI Cl PAL ELECTION. An election for
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officers of the municipality shall be held annually, except as

ot herwi se provided by law, in each ward of the municipality on an
aut horized uniformel ection date as provided by Chapter 41, Election
Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.004. PLURALITY VOTE REQUI RED FOR ELECTI ON OF MUNI Cl PAL
OFFICER. To be elected to an office of the nunicipality, a person
nmust receive nore votes than any other person for the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.005. OATH FOR ELECTED OR APPO NTED OFFICER. (a) A
person who is elected or appointed to a nunicipal office under this
code nust take and sign the official oath of office before beginning
to performthe duties of the office.

(b) The governing body of the nunicipality by ordi nance may
require a municipal officer to take any additional oath that the
governi ng body considers best calculated to secure the faithful
performance of the officer's duties.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.006. DATE ON WHI CH OFFI CERS BEG N TO PERFORM DUTI ES. A
new y el ected nunicipal officer may exercise the duties of office
beginning on the fifth day after the date of the election, excluding
Sundays.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.007. VACANCY CREATED ON FAI LURE TO QUALI FY. If a
muni ci pal officer-elect fails to qualify for office within 30 days
after the date of the officer's election, the office is considered
vacant .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 22.008. DI SQUALI FI CATI ON FROM OFFI CE | F MUNI Cl PAL FUNDS
ONED. An officer who is entrusted with the collection or custody of
funds belonging to the municipality and who is in default to the
muni ci pality may not hold any nunicipal office until the anount of
the default, plus 10 percent interest, is paid to the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.009. REMOVAL FROM OFFI CE FOR M SAPPROPRI ATI ON OF
SPECI AL FUNDS. A nunici pal officer who m sappropriates noney in a
special fund created by the municipality under Section 101.004 is
guilty of malfeasance in office. On the conplaint of a person who
has an interest in the affected funds, the officer shall be renoved
fromoffice and is ineligible to hold any office in that nmunicipality
after renoval .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.010. FILLING VACANCY ON GOVERNI NG BODY OR I N OTHER
MUNI Cl PAL OFFICE. (a) |If for any reason a single vacancy exists on
t he governing body of the nmunicipality, a majority of the remaining
menbers, excluding the mayor, may fill the vacancy by appoi nt nent
unl ess an election to fill the vacancy is required by Article X,
Section 11, of the Texas Constitution. The mayor may vote on the
appointnent only if thereis atie.

(a-1) A person serving as a nenber of the governing body is
not, because of that service, ineligible to be appointed to fill a
vacancy in the office of mayor of the municipality, but the person
may not vote on the person's own appointment.

(b) The person appointed to fill the vacancy serves until the
next regul ar municipal el ection.
(c) Inlieu of appointing a person to fill a vacancy on the

governi ng body, a special election may be ordered to el ect a person
to fill the vacancy.
(d)y If two or nore vacanci es on the governing body exist at the
sane tinme, a special election shall be ordered to fill the vacanci es.
(e) If a vacancy exists in any other nunicipal office, the
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mayor or acting mayor shall appoint a person to fill the vacancy,
subject to confirmation by the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 513 (S.B. 653), Sec. 1, eff. June
16, 2007.

Sec. 22.011. FILLING VACANCY IN MUNI Cl PAL OFFI CE UNDER SPECI AL
Cl RCUMSTANCES. If a vacancy occurs in a municipal office by a
resignation or in another manner and if the vacancy cannot be filled
as provided by other law, the comm ssioners court of the county in
which the municipality is |ocated shall order an election to fill the
vacancy if the court is petitioned to do so by at |east 26 taxpaying
voters residing in the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.012. RESI GNATI ON OF ELECTED OR APPO NTED MUNI ClI PAL
OFFICER. A nunicipal officer elected or appointed under this chapter
may resign by submtting the resignation in witing to the governing
body of the municipality. The resignation is subject to the approval
and acceptance of the governing body. However, a person who is
appoi nted by the mayor may submt the witten resignation to the
mayor for the mayor's action.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. GOVERNI NG BCDY

Sec. 22.031. COWPOSI TI ON OF GOVERNI NG BODY; WARD SYSTEM
OPTIONAL. (a) If the nunicipality is divided into wards, the
governi ng body of the nunicipality consists of a mayor who is el ected
by the qualified voters of the nunicipality and of two al dernen from
each ward who are elected by the qualified voters of the ward.

(b) If the municipality is not divided into wards, the
governi ng body consists of a mayor and five al dermen who are el ected
by the qualified voters of the nunicipality, and the provisions of
this subchapter relating to proceedings in a ward apply to the whole
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muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.032. QUALIFI CATI ONS OF MEMBERS OF GOVERNI NG BODY. (a)
To be eligible for the office of mayor of the nunicipality, a person
nmust be a registered voter and nust have resided within the nunicipal
limts for at |least the 12 nonths preceding the election day. For
pur poses of this subsection, residency in an area while the area was
not within the municipal limts is considered as residency within the
limts if the area is a part of the nunicipality on el ection day.

(b) To be eligible for the office of al dernman of the
muni ci pality, a person nust be a registered voter and nust reside on
el ection day in the ward from which the person nay be el ect ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.033. GOVERNI NG BODY TO JUDGE ELECTI ON AND QUALI FI CATI ON
OF MEMBERS. The governing body of the municipality is the judge of
the election and qualifications of its nenbers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.034. INTIAL ELECTION AND TERM OF OFFICE. (a) |If the
municipality is divided into wards, at the initial election for
officers of the nmunicipality, the mayor and the two al dernmen from
each ward shall be elected. The aldernen for each ward are the
candi dates fromthat ward who receive the highest and second hi ghest
nunber of votes at the initial election.

(b) The two aldernen elected fromeach ward shall draw |l ots at
the first regular neeting of the governing body of the municipality
to determ ne which alderman serves for one year and which al dernman
serves for two years after the initial election. At each follow ng
annual el ection, one alderman shall be elected fromeach ward for the
regul ar term

(c) If the municipality is not divided into wards, the
governi ng body by ordi nance may determ ne the nunber and the manner
of deciding which aldernen elected at the initial election for
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of ficers serve for one year and which serve for two years.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.035. REGULAR TERM OF OFFI CE. The mayor and al dermen of
the municipality are elected for a termof two years unless a | onger
termis established under Article XlI, Section 11, of the Texas
Consti tution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.036. | NSTALLATI ON OF GOVERNI NG BODY. On the fifth day
after the date of the el ection, excluding Sundays, or as soon as
possi ble after that fifth day, the newly el ected governi ng body of
the nmunicipality shall nmeet at the usual neeting place and shall be
install ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.037. MAYOR AS PRESI DI NG OFFI CER; PRESI DENT PRO
TEMPORE. (a) The mayor shall preside at all neetings of the
governi ng body of the municipality and, except in elections, may vote
only if there is a tie.

(b) At each new governing body's first neeting or as soon as
practicable, the governing body shall elect one aldernan to serve as
presi dent pro tenpore for a termof one year.

(c) If the mayor fails, is unable, or refuses to act, the
presi dent pro tenpore shall performthe nayor's duties and is
entitled to receive the fees and conpensation prescribed for the
mayor .

(d) If the mayor and the president pro tenpore are absent, any
al derman may be appointed to preside at the neeting.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.038. MEETINGS. (a) The governing body of the
muni ci pality shall nmeet at the tinme and place deternmi ned by a
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resol uti on adopted by the governing body.

(b) The mayor may call a special neeting on the mayor's own
notion and shall call a special neeting on the application of three
al dermen. Each nenber of the governing body, the secretary, and the
muni ci pal attorney must be notified of the special neeting. The
notice may be given personally or left at the person's usual place of
resi dence.

(c) The governing body shall determne the rules of its
proceedi ngs and may conpel the attendance of absent nenbers and
puni sh them for disorderly conduct.

(d) An alderman shall be fined $3 for each neeting that the
alderman fails to attend unless the absence is caused by the
alderman's illness or the illness of a famly nenber.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 947 (H B. 1734), Sec. 1, eff.
June 14, 2013.

Sec. 22.039. QUORUM A nmgjority of the nunber of aldernen
establi shed by Section 22.031 for the nunicipality constitutes a
guorum However, at a called neeting or at a nmeeting to consider the
i mposition of taxes, two-thirds of the nunber of al dernmen established
by that section constitutes a quorum unl ess provided ot herw se.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.040. CHANGE OF WARDS. (a) The governing body of the
muni ci pality may divide the nmunicipality into as many wards as it
consi ders necessary for the good of the residents and may change ward
boundaries. The wards nmust contain an equal nunber of voters as far
as practicable.

(b) The governing body may not change the nunber of wards or
boundaries of a ward during the three-nonth period preceding the date
of a municipal election.

(c) The wards of a nmunicipality that changes to a Type A
general -l aw nuni ci pality under Subchapter B, Chapter 6, are not
affected by that action.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.041. VACANCY ON GOVERNI NG BODY |'S CREATED. (a) If an
al derman noves fromthe ward fromwhich the alderman is elected, the
al derman's office is considered vacant.

(b) If a nmenber of the governing body is absent for three
regul ar consecutive neetings, the nmenber's office is considered
vacant unless the nmenber is sick or has first obtained a | eave of
absence at a regul ar neeting.

(c) In addition to an absence described by Subsection (b), a
menber of a governing body is al so considered absent for the purposes
of that subsection if the nmenber is not present at the adjournnent of
a neeting at which a quorumis established, unless the nenber is
first allowed to wi thdraw by the unani nous vote of the nenbers
present. This subsection applies only to a municipality that is
| ocated in a county with a popul ation of 800,000 or nore that is
adj acent to an international border.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 995 (H B. 2259), Sec. 1, eff.
June 14, 2013.

Sec. 22.042. POAERS AND DUTIES OF MAYOR. (a) The mayor is the
chief executive officer of the nmunicipality. The mayor shall at al
times actively ensure that the | aws and ordi nances of the
muni ci pality are properly carried out. The nmayor shall performthe
duties and exercise the powers prescribed by the governing body of
the nmunicipality.

(b) The mayor shall inspect the conduct of each subordinate
muni ci pal officer and shall cause any negligence, carel essness, or
ot her violation of duty to be prosecuted and puni shed.

(c) The mayor shall give to the governing body any infornmation,
and shall reconmmend to the governing body any neasure, that relates
to inproving the finances, police, health, security, cleanliness,
confort, ornament, or good government of the nunicipality.

(d) The mayor may adm ni ster oaths of office.

(e) In the event of a riot or unlawful assenmbly or to preserve
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t he peace and good order in the nunicipality, the mayor nay order and
enforce the closing of a theater, ballroom or other place of
recreation or entertainnment, or a public roomor building and may
order the arrest of a person who violates a state |law or a rmuni ci pal
ordi nance in the presence of the mayor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.043. PETITI ONS AND REMONSTRANCES PRESENTED TO GOVERNI NG
BODY. Petitions and renonstrances nay be presented to the governing
body of the municipality and nust be in witing.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. OTHER MUNI Cl PAL OFFI CERS

Sec. 22.071. OTHER MUNICIPAL OFFICERS. (a) |In addition to the
menbers of the governing body of the municipality, the other officers
of the municipality are the secretary, treasurer, assessor and
col | ector, municipal attorney, marshal, nunicipal engineer, and any
ot her officers or agents authorized by the governing body.

(b) The governing body by ordi nance shall provide for the
el ection or appointnent of the officers provided by this section.

(c) The governing body may confer on other nunicipal officers
the powers and duties of an officer provided for by this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.072. POAERS AND DUTI ES OF MUNI Cl PAL OFFI CERS; BOND.
(a) The governing body of the municipality may require a nunici pal
of ficer whose duties are prescribed by this code to perform
addi ti onal duti es.

(b) The governing body may prescribe the powers and duties of a
muni ci pal officer appointed or elected to an office under this code
whose duties are not specified by this code.

(c) The governing body may require a nunicipal officer to
execute a bond payable to the nunicipality and conditioned that the
officer will faithfully performthe duties of the office.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.073. POAERS AND DUTI ES OF SECRETARY. (a) The
secretary of the municipality shall attend each neeting of the
governi ng body of the municipality and shall keep, in a record
provi ded for that purpose, accurate m nutes of the governing body's
pr oceedi ngs.

(b) The secretary shall:

(1) engross and enroll all laws, resolutions, and
ordi nances of the governing body;

(2) keep the corporate seal;

(3) take charge of, arrange, and maintain the records of
t he governi ng body;

(4) countersign all comm ssions issued to nunicipa
officers and all licenses issued by the mayor, and keep a record of
t hose conm ssions and |icenses; and

(5) prepare all notices required under any regul ation or
ordi nance of the municipality.

(c) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1324, Sec.
5(2), eff. June 17, 2011

(d) The secretary shall draw all the warrants on the treasurer,
countersign the warrants, and keep, in a record provided for that
pur pose, an accurate account of the warrants.

(e) The secretary serves as the general accountant of the
muni ci pality and shall keep regular accounts of the mnuni ci pal
recei pts and di sbursenents. The secretary shall keep each cause of
recei pt and di sbursenent separately and under proper headings. The
secretary shall also keep separate accounts with each person
i ncl udi ng each officer, who has nonetary transactions with the
muni ci pality. The secretary shall credit accounts allowed by proper
authority and shall specify the particular transaction to which each
entry applies. The secretary shall keep records of the accounts and
ot her information covered by this subsection.

(f) The secretary shall keep a register of bonds and bills
i ssued by the municipality and all evidence of debt due and payabl e
to the municipality, noting the relevant particulars and facts as
t hey occur.

(g) The secretary shall carefully keep all contracts made by
t he governi ng body.
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(h) The secretary shall performall other duties required by
| aw, ordi nance, resolution, or order of the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1248, Sec. 47, eff. Sept. 1, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1184 (H. B. 3475), Sec. 3(2), eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1324 (S.B. 480), Sec. 5(2), eff.
June 17, 2011.

Sec. 22.074. CERTIFICATION OF SECRETARIES. (a) In this
section, "institution of higher education" has the neaning assigned
by Section 61.003, Education Code.

(b) A person may be certified to practice as a mnuni ci pal
secretary in this state. The person shall be granted a certificate
on conpletion of a program of instruction for nunicipal secretaries
conducted at an institution of higher education.

(c) A private association of secretaries of municipalities my
contract with an institution of higher education to use the
facilities of the institution to provide a program of instruction for
muni ci pal secretaries. The association shall devel op the program
with the assistance of the institution. The institution shal
approve a programthat neets qualifications for approval devel oped by
the institution. The association shall conduct the program at the
i nstitution.

(d) A private association of secretaries that establishes a
program of instruction under this section shall pay the costs of the
program including the payment of a reasonable fee to the institution
t hat houses the programfor the use of the institution's facilities.
State funds may not be appropriated to finance a certification
program est abl i shed under this section.

(e) A private association of secretaries that establishes a
program of instruction under this section shall issue a certificate
to each person who successfully conpletes the program A person who
holds a certificate issued under this section nmust renew the
certificate not later than five years after the date on which the
original certificate was issued. The person may renew the
certificate on conpletion of a supplenentary program of instruction
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conducted at the institution of higher education.
(f) This section does not require a person to be certified as a
muni ci pal secretary in order to practice in that capacity.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.075. BOND AND DUTIES OF TREASURER. (a) The treasurer

of the municipality shall execute a bond. The bond nust:

(1) be in favor of the municipality;

(2) be in the formand anount required by the governing
body of the municipality;

(3) have security approved as sufficient by the governing
body; and

(4) be conditioned that the treasurer will faithfully
di scharge the duties of the office.

(b) The treasurer shall receive and securely keep all nopney
bel onging to the municipality. The treasurer shall make all paynents
on the order of the mayor, attested by the secretary of the
muni ci pality under the seal of the municipality. The treasurer nmay
not pay an order unless the face of the order shows that the
governing body directed the issuance of the order and shows the
purpose for which it is issued.

(c) The treasurer shall render to the governing body a ful
statenment of the receipts and paynents. The statenent nust be
rendered at the governing body's first regular neeting in every
quarter and at other times as required by the governing body.

(d) The treasurer shall performother acts and duties as the
gover ni ng body requires.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.076. BOND OF MARSHAL; ABOLITION OF OFFICE. (a) The
mar shal of the municipality shall execute a bond. The bond nust be
conditioned that the marshal will faithfully performthe official
duties as the governing body of the nunicipality may require.

(b) The governing body of a municipality with a popul ati on of
| ess than 5,000 by ordi nance nay abolish the office of marshal and,
at the same tine in the ordinance, confer the duties of the office on
a nunici pal police officer appointed as the governing body directs or
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on any ot her peace officer of the county. However, an el ected
mar shal may not be renoved from office under this subsection

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 22.077. REMOVAL OF MUNI Cl PAL OFFI CERS. (a) The governing
body of the nmunicipality may renove a nunicipal officer for
i nconpet ency, corruption, msconduct, or malfeasance in office after
providing the officer with due notice and an opportunity to be heard.

(b) If the governing body | acks confidence in a nunicipal
of fi cer appointed by the governing body, the governing body nmay
remove the officer at any time. The renoval is effective only if
two-thirds of the elected aldernen vote in favor of a resolution
declaring the | ack of confidence.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 2001, 77th Leg., ch. 402, Sec. 4, eff. Sept. 1, 2001.

CHAPTER 23. ALDERVMANI C FORM OF GOVERNMENT | N TYPE B CGENERAL- LAW
MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 23.001. CHAPTER APPLI CABLE TO TYPE B CENERAL- LAW
MUNI Cl PALI TY. This chapter applies only to a Type B general -| aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.002. FILLING VACANCY IN MUNI Cl PAL CFFICE. (a) The
al dernmen on the governing body of the nmunicipality shall fill any
vacancy that occurs in an office created by this chapter or created
under this chapter by the governing body unless an election to fill
the vacancy is required by Article XI, Section 11, of the Texas
Constitution. The vacant office shall be filled for the unexpired

termonly.
(b) A person serving as a nenber of the governing body is not,
because of that service, ineligible to be appointed to fill a vacancy

in the office of mayor of the nmunicipality, but the person may not
vote on the person's own appointnent.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Amended by:
Acts 2007, 80th Leg., R S., Ch. 513 (S.B. 653), Sec. 2, eff. June
16, 2007.

SUBCHAPTER B. GOVERNI NG BODY AND MARSHAL
Sec. 23.021. |INTIAL ELECTI ON OF GOVERNI NG BODY AND MARSHAL.
| medi ately after the nmunicipality has incorporated, the county judge
of the county in which the nunicipality is |located shall order an
el ection for a mayor, five aldernen, and a marshal.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.022. INTIAL MAYOR. |Imediately after election returns
for the initial election for rmnunicipal officers have been nade, the
county judge shall conmm ssion the candi date who recei ved the hi ghest
nunber of votes for the office of mayor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.023. REGULAR ANNUAL ELECTION. (a) After the initial
el ection, the election for the mayor, aldernen, and marshal shall be
hel d annual |y, except as otherw se provided by |law, on an authorized
uni form el ection date as provided by Chapter 41, Election Code.

(b) The mayor, or any two aldernmen if the mayor is unable or
refuses to act, shall order the el ection.

(c) In addition to the notice required by Chapter 4, Election
Code, the authority ordering the election shall post notice for at
| east the 20 days preceding election day in at |east three public
pl aces within the nunicipal limts.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.024. QUALI FI CATI ONS OF GOVERNI NG BODY AND MARSHAL;
BOND FOR MARSHAL. (a) To be eligible for the office of mayor,
al derman, or marshal of the municipality, a person nmust be a
qualified voter in the nunicipality and nmust have resided within the
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municipal limts for at |east the six nonths preceding el ection day.
(b) The governing body shall prescribe the bond and security
that the marshal nust execute. The bond nust be executed within five
days after the date the marshal is el ected or appointed, nust be
approved by the mayor before the marshal begins to performthe duties
of the office, and nust be payable to the municipality. |If the
mar shal does not execute the bond within the required period, the
governi ng body may appoi nt another person to the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.025. INTIAL TERM OF OFFI CE. The mayor, al dernen, and
mar shal elected at the initial election under Section 23.021 hold
office until their successors have been duly elected at the follow ng
annual muni ci pal el ection and have qualified.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.026. REGULAR TERM OF CFFICE. (a) The mayor, al dernen
and marshal of the nmunicipality are elected for a termof one year
unl ess a longer termis established under Subsection (b) or under
Article XlI, Section 11, of the Texas Constitution.

(b) In lieu of one-year terns of office, the governing body may
provi de by ordi nance for two-year staggered terns of office for the
mayor and al dernmen. |f the governing body adopts the ordi nance, the
mayor and two al dernmen serve for a termof two years. The two
al dermen who serve two-year terns are determ ned by drawing lots at
the first neeting of the governing body follow ng the annual
muni ci pal election held after the ordinance is adopted. The
remai ni ng al dernmen hold office for an initial termof one year.
Thereafter, all menbers of the governing body serve for a termof two
years.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.027. PRESIDENT; PRESIDENT PRO TEMPORE. (a) The mayor
is the president of the governing body of the municipality.
(b) At the first neeting of each new governing body or as soon
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as practicable, the governing body shall elect one aldernan to serve
as president pro tenpore for a termof one year. The president pro
tenpore perfornms the duties of the mayor if the mayor fails, is
unabl e, or refuses to act.

(c) |If the mayor and president pro tenpore are absent froma
nmeeting, the aldernen present at the neeting may appoi nt any al der man
to act as the presiding officer if a quorumis present.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.028. QUORUM (a) The mayor and three al dernen
constitute a quorum
(b) If the mayor is absent, four aldermen constitute a quorum

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.029. ABOLITION OF OFFI CE OF MARSHAL. The governi ng
body of a nunicipality with a popul ation of |ess than 5,000 by
ordi nance may abolish the office of marshal and, by the sane
ordi nance, confer the duties of the office on a nunicipal police
of ficer appointed as the governing body directs or on any other peace
of ficer of the county. However, an el ected marshal may not be
removed fromoffice under this section

Added by Acts 1995, 74th Leg., ch. 573, Sec. 1, eff. Aug. 28, 1995.

SUBCHAPTER C. OTHER MUNI Cl PAL OFFI CERS
Sec. 23.051. OTHER MUNI Cl PAL COFFI CERS. The governi ng body of
the nmunicipality may appoint officers, other than the nmayor,
al dernmen, or marshal, as necessary to carry out the nunicipality's
functions under this code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.052. DUTIES OF MUNI Cl PAL OFFI CERS; BOND. (a) The
governing body of the municipality may prescribe the duties of the
officers it appoints under this subchapter.
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(b) The governing body shall prescribe the bonds and security
t hat an appoi nted munici pal officer nust execute. The bond nust be
executed within five days after the date the officer is appointed,
nmust be approved by the mayor before the officer begins to perform
the duties of the office, and nust be payable to the municipality.
|f the officer does not execute the bond within the required period,
t he governi ng body nay appoi nt anot her person to the office.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 23.053. REMOVAL OF MUNI Cl PAL OFFI CERS. The governi ng body
of the nmunicipality may dismss at any tinme the officers that it
appoi nts under this subchapter and may appoint others in their
pl aces.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 24. COWM SSI ON FORM OF GOVERNMENT | N GENERAL- LAW MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 24.001. CHAPTER APPLI CABLE TO TYPE C GENERAL- LAW
MUNI CI PALI TY. This chapter applies only to a Type C general -l aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. GOVERNI NG BCDY

Sec. 24.021. |INTIAL ELECTI ON OF GOVERNI NG BODY OF COMMUNI TY
| NCORPORATI NG AS TYPE C GENERAL- LAW MUNI CI PALITY; INITIAL TERM (a)
At the election at which a community votes to incorporate as a Type C
general -law nunicipality, a mayor and two comm ssioners nust be
el ect ed.

(b) The officers elected under this section serve until the
date of the first regular election for mnunicipal officers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.022. |INTIAL ELECTI ON OF GOVERNI NG BODY OF MUNI Cl PALI TY
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CHANG NG TO TYPE C GENERAL- LAW MUNI CI PALITY; [INITIAL TERM (a) The
mayor of a municipality that votes to change to a Type C general -1 aw
muni ci pality continues to hold office for the termfor which the
mayor was el ect ed.

(b) At the election at which a nmunicipality votes to change to
a Type C general-law nmunicipality, two comm ssioners shall be
el ected. The conm ssioners serve until the date of the first regular
el ection for nunicipal officers.

(c) After the initial conm ssioners elected under Subsection
(b) have qualified for office, the offices of the forner governing
body of the municipality are abolished and the mayor and the
conmi ssioners constitute the governing body of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.023. REGULAR TERM OF OFFI CE; REGULAR ELECTI ON DATE.

(a) The mayor and comm ssioners of the nunicipality serve for a term
of two years unless a longer termis established under Article X,
Section 11, of the Texas Constitution.

(b) The election for mayor and comm ssioners shall be held on
an aut horized uniformel ection date as provided by Chapter 41,

El ecti on Code.

(c) The first regular election nust be on an authorized uniform
el ection date occurring:

(1) in the case of a community incorporating as a Type C
general -l aw muni cipality, wthin one year after the expiration of the
month in which the incorporation election is held; or

(2) in the case of a nmunicipality changing to a Type C
general -law nunicipality, within one year after the nonth in which
the el ection on the change is held.

(d) In acity incorporated under this chapter with a popul ation
of over 10,000 residents, the governing body nmay adopt an ordi nance
to determine if comm ssioners may be elected in alternate years or in
the sane el ection year. Elections under this subsection shall be
hel d on an authorized uniformelection date as provi ded by Chapter
41, El ection Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:
Acts 2011, 82nd Leg., R S., Ch. 555 (H B. 2920), Sec. 1, eff.
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Sept enber 1, 2011.

Sec. 24.024. BOND OF MAYOR AND COW SSI ONERS. (a) The nayor
and each comm ssioner of the municipality nmust execute a bond. The
bond nust be:

(1) in the anpbunt of $3, 000;

(2) conditioned that the mayor or comm ssioner wl |
faithfully performthe duties of the office;

(3) payable to the nunicipality for its use and benefit;
and

(4) approved by the governing body.

(b) The bonds of the initial comm ssioners nust be approved by
t he governing body within 20 days after the date the county judge or
the mayor enters the order under Section 8.006 or 8.026.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.025. MEETINGS. (a) The governing body of the
muni ci pality shall hold at |east one regular nonthly neeting.

(b) The mayor or two commi ssioners may call special neetings as
necessary to attend to munici pal business.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.026. FILLING VACANCY ON GOVERNI NG BODY. (a) If the
mayor or conm ssioner of a nunicipality dies or resigns, the other
nmenbers of the governing body of the municipality shall appoint a

person to fill the vacancy. A person serving as a nenber of the
governing body is not, because of that service, ineligible to be
appointed to fill a vacancy in the office of nmayor of the

muni ci pality, but the person nmay not vote on the person's own
appoi nt nent .

(b) If, because of death, resignation, failure to qualify, or
ot her reason, vacancies exist in the offices of mayor and
conmi ssioner at the same tinme or in the offices of two comm ssioners
at the same tine, the county judge shall order a special election to
fill the vacancies. The election is governed by the provisions
applicable to an el ection under Subchapter A, Chapter 8.
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(c) The county judge shall certify the results of the election
to the clerk of the governing body and the clerk shall enter the
results in the mnutes.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2001, 77th Leg., ch. 402, Sec. 5, eff. Sept. 1, 2001.
Amended by:
Acts 2007, 80th Leg., R S., Ch. 513 (S.B. 653), Sec. 3, eff. June
16, 2007.

SUBCHAPTER C. OTHER MUNI Cl PAL OFFI CERS
Sec. 24.051. OIHER MUNICI PAL OFFI CERS; DUTIES. (a) The
governi ng body of the municipality may appoint a nunicipal attorney
and other officers that the governing body considers necessary.
(b) The governing body nmay define the duties of the officers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 24.052. CLERK AND TAX ASSESSOR- COLLECTOR; BOND; POVERS
AND DUTIES. (a) The governing body of the rnunicipality shal
appoi nt a conpetent person as clerk of the municipality. The clerk
is also the tax assessor-collector of the municipality.

(b) Before beginning to performthe duties of the office, the
clerk nust execute a good and sufficient bond with a surety conpany
authorized to do business in this state. The bond nmust be:

(1) in an amount determ ned by the governing body to be
sufficient to protect the funds of the nmunicipality, but not |ess
than twi ce the | argest amount collected at any one tine in the
precedi ng fiscal or cal endar year;

(2) approved by the governing body; and

(3) filed and recorded in the mnutes of the governing
body.

(c) The clerk has the sane powers and duties that are inposed
by the general |laws on the clerk, treasurer, and tax assessor-
coll ector of a Type A or Type B general -l aw nmunici pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 24.053. ABOLITION OF MUNI Cl PAL COFFI CE; DI SCHARCGE OF
OFFI CER OR EMPLOYEE. At any tinme, the governing body of the
muni ci pality may abolish an office that it creates and may di scharge
an officer, clerk, or enployee that it appoints.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER D. CHANGE FROM COWM SSI ON FORM OF GOVERNMENT TO ANOTHER
FORM

Sec. 24.071. CHANGE FROM COWM SSI ON FORM OF GOVERNMENT TO
ANOTHER FORM (a) A Type C general -l aw nuni ci pality operating under
the comm ssion formof governnment may adopt the al dermanic form of
government provided by Chapter 22 or may adopt any other |awful form
of government by majority vote at an el ection ordered and held for
t hat purpose.

(b) An election to consider changing fromthe conmm ssion form
of governnment to another form of governnent nust be ordered and held
as provided by the provisions of Subchapter B, Chapter 8, relating to
an election to change to a Type C general -1 aw runici pality.

(c) If a Type C general-law nunicipality adopts the al dermanic
form of government, the mayor and two conmm ssioners hol ding office
i mredi ately before the election continue to hold office as mayor and
al dermen for the remmi nder of their terns.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 25. CITY MANAGER FORM OF GOVERNMENT | N GENERAL- LAW
MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 25.001. CHAPTER APPLI CABLE TO GENERAL- LAW MUNI Cl PALI TY
W TH POPULATI ON OF LESS THAN 5, 000. This chapter applies only to a
general -l aw muni cipality with a popul ation of |ess than 5, 000.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. CI TY MANAGER
Sec. 25.021. ADOCPTION OF CI TY MANAGER FORM OF GOVERNMENT.  The
muni ci pality, by first holding an election on the question, nmay adopt
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the city manager form of governnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.022. PETITION. (a) The residents of the municipality
may file a petition with the clerk of the municipality requesting the
mayor to call a special election to determ ne whether the
muni ci pality shall adopt the city manager form of governnent.

(b) The petition nmust be signed by a nunber of qualified voters
equal to at |east 20 percent of the total nunber of qualified voters
who voted for mayor at the nost recent nunicipal election at which
the office of mayor was to be fill ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.023. PROCLAMATI ON ORDERI NG ELECTION. (a) Wthin 10
days after the date a petition is filed, the nmayor of the
muni ci pality shall issue a proclamation ordering a special election.

(b) The proclamation nust state that the election is ordered to
determ ne whether the nmunicipality will adopt the city manager form
of governnent and nust be signed by the nmayor and attested by the
clerk of the rmunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.024. NOTICE OF ELECTION. A copy of the proclamation
must be posted in at |east five conspicuous places in the
muni cipality for at |east the 10 days precedi ng el ection day.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.025. ELECTIQON;, ADOPTION. (a) After a petition is
filed, an election to consider the adoption of the city nmanager form
of government nust be held on the first authorized uniform el ection
date prescribed by the Election Code that occurs after the date the
petition is filed under Section 25.022 and that affords enough tine
to hold the election in the manner required by Iaw. Each qualified
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voter in the nunicipality is entitled to vote in the el ection.

(b) The ballots at an el ection under this subchapter shall be
printed to provide for voting for or against the proposition: The
governi ng body of the municipality of (nane of
the nmunicipality) appointing a city manager and setting by ordi nance
the salary of the manager.

(c) A nunicipality holding an el ection under this subchapter
shal | operate under the city manager form of governnment if a majority
of the votes cast at the election are for its adoption.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.026. APPO NTMENT OF CITY MANAGER If the city manager
form of government is adopted, the governing body of the nmunicipality
shal | appoint a city manager within 60 days after the el ection day
and by ordi nance shall set the manager's sal ary.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.027. QUALIFICATIONS OF CITY MANAGER. (a) The
governi ng body of the municipality shall appoint the city manager
solely on the basis of the person's adm nistrative ability.

(b) The city manager is not required to neet any residency
qualifications.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.028. TERM OF OFFICE. The city nanager i s appointed by
and serves at the will of the governing body of the rnunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.029. PONERS AND DUTIES OF CITY MANAGER, BOND. (a)
The city manager shall adm ni ster the municipal business and the
governi ng body of the nmunicipality shall ensure that the
admnistration is efficient.

(b) The governing body by ordinance may del egate to the city
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manager any additional powers or duties the governing body considers
proper for the efficient adm nistration of nunicipal affairs.

(c) The city manager nust execute a bond. The bond nust be
conditioned that the manager will faithfully performthe duties of
manager and nmust be in an anount prescribed by ordi nance.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. OTHER MUNI CI PAL OFFI CERS

Sec. 25.051. OTHER MUNICI PAL OFFICERS. (a) After a
muni ci pality adopts the city manager form of governnent under this
chapter, all municipal officers, except nenbers of the governing body
of the municipality, shall be appointed as provided by ordi nance.
However, an elected officer serving at the tinme of the adoption of
the city manager form of government may continue to serve until the
expiration of the officer's term

(b) This chapter does not limt the authority of the governing
body of a general-law nmunicipality to appoint and prescribe the
powers and duties of a municipal officer or enployee under Chapter
22, 23, or 24.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 2003, 78th Leg., ch. 1185, Sec. 1, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1206, Sec. 2, eff. June 20, 2003.

SUBCHAPTER D. ABANDONI NG CI TY MANAGER FORM OF GOVERNVENT

Sec. 25.071. ABANDONI NG CI TY MANAGER FORM OF GOVERNMENT. (a)

A municipality nmay abandon the city manager form of governnment at any
time as provided by this section.

(b) A petition requesting the mayor of the nmunicipality to
order a special election to abandon the city nmanager form of
governnment nust be filed with the clerk of the nmunicipality and
signed by a nunber of qualified voters equal to at |east 20 percent
of the total nunber of qualified voters who voted for mayor at the
nost recent municipal election at which the office of mayor was to be
filled.

(c) Wthin 10 days after the date a petition is filed under
Subsection (b), the mayor shall issue a proclamation ordering the
special election. The proclamation nust state that the election is
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ordered to determ ne whether the municipality will abandon the city
manager form of governnment and notice of the election nust be as for
an election to consider the adoption of the city manager form of
gover nnent .

(d) The election nust be held on the first authorized uniform
el ection date prescribed by the Election Code that occurs after the
date the petition is filed under Subsection (b) and that affords
enough time to hold the election in the manner required by |aw.

(e) The ballots at the election shall be printed to provide for
voting for or against the proposition: Abandoning the city manager
formof governnment in the nunicipality of (name
of the municipality).

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 25.072. DUTIES OF GOVERNI NG BODY | F CI TY MANAGER FORM | S
ABANDONED. (a) |If a mpjority of votes cast at an el ection under
this subchapter are for abandoning the city nanager form of
government, the governing body of the nunicipality shall discharge
the city manager within 60 days after the el ection day.

(b) When the city manager is discharged, the governing body
shal | assune the powers and duties given to the governing body by | aw
as if the city manager form of governnment had never been adopt ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 26. FORM OF GOVERNMENT | N HOVE- RULE MUNI Cl PALI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 26.001. CHAPTER APPLI CABLE TO HOMVE- RULE MUNI Cl PALI TY.
This chapter applies only to a honme-rule nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. FORM OF GOVERNVMENT
Sec. 26.021. FORM OF GOVERNMENT. The mnunicipality may adopt
and operate under any form of governnent, including the aldermanic or
commi ssion form
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. MUNI Cl PAL OFFI CERS
Sec. 26.041. CREATION OF MUNICl PAL OFFICES. The mnunicipality
may:
(1) create offices;
(2) determne the nmethod for selecting officers; and
(3) prescribe the qualifications, duties, and tenure of
of fice for officers.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.042. DATE FOR ELECTI ON OF OFFI CERS. The governi ng body
of the nmunicipality may set the date of election for municipal

officers in accordance with applicable provisions of the Election
Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.043. FILLING VACANCY I N ELECTI VE OFFI CE I N MUNI Cl PALI TY
W TH POPULATI ON OF 384,000 OR MORE. (a) |If a vacancy occurs in an
el ective office of a nunicipality with a popul ati on of 384, 000 or
nore and if the charter of the nunicipality does not provide for the
filling of the vacancy, the governing body of the nmunicipality, by
majority vote, shall appoint an individual to fill the vacated office
for the unexpired term Pending that appointnent, the governing body
may appoint a person on a tenporary basis to serve for a period not
to exceed 60 days.

(b) A person appoi nted under Subsection (a) nust possess the
qualifications required of the elected official.

(c) If the municipality holds an election to vote on proposed
anendnents to its charter, it shall at that time submt a proposed
charter amendnment to provide a nmethod for filling vacancies in
el ective offices.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 26.044. ELECTI ON FROM S| NGLE- MEMBER AND AT- LARGE
DI STRICTS; LIMTATION ON YEARS OF SERVICE. (a) The governing body
of a municipality with a population of 1.5 mllion or nore nust
consi st of one mayor elected at |large, 16 nenbers el ected from
singl e-menber districts, and six nmenbers elected at |arge. Each
menber representing a single-nmenber district nmust reside in the
district.

(b) This section supersedes any charter provision or ordinance
adopted before January 1, 1992. The nunicipality nmay adopt a
di fferent conposition or organization of its governing body in a
manner provided by its charter on or after January 1, 1992.

(c) The municipality may provide for the nmenbers of the
governi ng body to serve staggered ternmns.

(d) After each redistricting, the terns of the nmenbers of the
governi ng body representing single-nmenber districts expire, and an
el ection shall be held in each new district to fill the position for
that district.

(e) The districts nust be conpact and conti guous and as equal
as practicable in population.

(f) A nunicipality having the popul ati on provided by Subsection
(a) according to the 1980 federal decennial census and covered by
Subsection (a) under the 1990 federal decennial census nust conply
wi th Subsection (a) not later than May 1, 1992. Before that date, the
governing body of the municipality may inplenent the transition to a
governi ng body that conplies with Subsection (a) as it determ nes
appropri at e.

(g0 A nmunicipality to which this section applies for the first
time under the 1990 or a subsequent federal decennial census nust
conply with Subsection (a) before the next January 1 that occurs at
| east one year after the date the official census data for the
muni ci pality is nmade public by the United States Bureau of the
Census.

(h) Subsections (a) through (f) apply to a nmunicipality having
t he popul ati on descri bed by Subsection (a) under the 1980 and 1990
federal decennial censuses only if a finding is made that
representation of the citizens of the nunicipality requires that the
governi ng body consi st of nmenbers as required by Subsection (a). The
finding nust be made by the voters of the nunicipality voting at an
el ection on the question. The mayor of the municipality shall order
an election on the question for the Novenber 1991 uniform el ection
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date. The mayor shall order the ballot for the election to be
printed to provide for voting for or against the proposition:
"Representation of the citizens of the nmunicipality of (nane of the
muni ci pality) requires that the governing body of the municipality
consi st of (a description of the requirenments of Subsection (a))." If
a mpjority of the votes cast at the election favor the proposition,
the finding required by this subsection is considered to have been
made, and this section shall be inplenented in the nunicipality. |If
a majority of the votes cast are not in favor of the proposition,
this section has no effect in the nmunicipality.

(i) If this section takes effect on or before July 1, 1991, the
el ection as required by Subsection (h) shall be held on August 10,
1991, as required by Section 41.001, Election Code, instead of on the
Novenber 1991 uni form el ecti on date.

(j) Repealed by Acts 1993, 73rd Leg., ch. 919, Sec. 2, eff.
Aug. 30, 1993.

Added by Acts 1991, 72nd Leg., ch. 666, Sec. 1, eff. June 16, 1991.
Amended by Acts 1993, 73rd Leg., ch. 919, Sec. 2, eff. Aug. 30, 1993.

Sec. 26.045. FILLI NG VACANCY ON GOVERNI NG BODY OF MUNI Cl PALI TY
W TH POPULATION OF 1.5 MLLION OR MORE. (a) Except as provided by
Subsection (b), if a vacancy occurs on the governing body of a
muni ci pality with a population of 1.5 mllion or nore and nore than
270 days remain before the date of the next general election of
nmenbers of the governing body, the governing body shall order a
special election in the district in which the vacancy occurred, or in
the entire nmunicipality if the vacancy occurred in an at-large
position, to fill the vacancy. The special election shall be held on
an aut horized uniformelection date prescribed by the El ection Code
that occurs before the general election and that allows enough tine
to hold the election in the manner required by |law and shall be
conducted in the same manner as the nunicipality's general election
except as provided by provisions of the Election Code applicable to
special elections to fill vacanci es.

(b) This section does not apply to a municipality that has
provi ded by charter or charter amendnent a different procedure to
fill a vacancy on its governing body for which the unexpired termis
12 nonths or |ess.

Statute text rendered on: 5/18/2016 - b2 -



LOCAL GOVERNMENT CODE

Added by Acts 1993, 73rd Leg., ch. 919, Sec. 1, eff. Aug. 30, 1993.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1394 (H B. 1372), Sec. 1, eff.
Novenber 5, 2013.

Sec. 26.046. SIZE OF GOVERNI NG BODY: CERTAI N MUNI Cl PALI TI ES
(a) This section applies only to a nunicipality with a popul ati on of
1.1 mllion or nore that el ects each nmenber of its governing body
ot her than the mayor from fewer than 14 single-nenber districts.

(b) Notw thstanding a charter provision to the contrary, the
muni ci pality may provide by ordi nance for the nunber of districts
used to elect nenbers to the nunicipality's governing body. The
ordi nance may not provide for nore than 14 districts.

(c) This section does not affect a mayor who, under a charter
provision, is elected in a nunicipality at |arge.

Added by Acts 2001, 77th Leg., ch. 1179, Sec. 1, eff. June 15, 2001.

Sec. 26.047. FILLING VACANCY I N OFFI CE OF MAYOR. Unl ess
ot herwi se provided by the charter of the nmunicipality or this
chapter, a person serving as a nmenber of the governing body of the
muni ci pality is not, because of that service, ineligible to be
appointed to fill a vacancy in the office of mayor of the
muni ci pality, but the person nay not vote on the person's own
appoi nt ment .

Added by Acts 2007, 80th Leg., R S., Ch. 513 (S.B. 653), Sec. 4, eff.
June 16, 2007.

SUBTI TLE C. MUNI Cl PAL BOUNDARI ES AND ANNEXATI ON
CHAPTER 41. MJNI Cl PAL BOUNDARI ES

Sec. 41.001. MAP OF MUNI Cl PAL BOUNDARI ES AND EXTRATERRI TORI AL
JURISDICTION. (a) Each municipality shall prepare a nap that shows
t he boundaries of the nmunicipality and of its extraterritorial
jurisdiction. A copy of the map shall be kept in the office of the
secretary or clerk of the municipality. |If the municipality has a
muni ci pal engi neer, a copy of the map shall also be kept in the
of fice of the engineer.

Statute text rendered on: 5/18/2016 - b3 -


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB01372F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00653F.HTM

LOCAL GOVERNMENT CODE

(b) If the municipality annexes territory, the map shall be
i medi ately corrected to include the annexed territory. The map
shall be annotated to indicate:

(1) the date of annexati on;

(2) the nunber of the annexation ordinance, if any; and

(3) a reference to the mnutes or nunicipal ordinance
records in which the ordinance is recorded in full.

(c) If the municipality's extraterritorial jurisdiction is
expanded or reduced, the map shall be imedi ately corrected to
indicate the change in the nunicipality's extraterritorial
jurisdiction. The map shall be annotated to indicate:

(1) the date the nunicipality's extraterritorial
jurisdiction was changed;

(2) the nunber of the ordinance or resolution, if any, by
whi ch the change was nade; and

(3) a reference to the mnutes or nunicipal ordi nance or
resolution records in which the ordinance or resolution is recorded
in full.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1997, 75th Leg., ch. 970, Sec. 1, eff. Sept. 1, 1997.

Sec. 41.0015. NOTICE OF MUNI Cl PAL BOUNDARY CHANGE. (a) If an
area i s annexed to or disannexed froma mnunicipality, the mayor or
ot her presiding officer of the governing body of the municipality
shall, within 30 days after the date of preclearance under Section 5,
Federal Voting Rights Act (42 U S.C. Sec. 1973c), of the annexation
or di sannexation, send to the county clerk of each county in which
the nmunicipality is located a certified copy of docunents show ng the
change i n boundari es.

(b) The county shall pronptly correct to reflect the change in
muni ci pal boundaries any official county map kept by the county that
woul d be affected by the change.

Added by Acts 1989, 71st Leg., ch. 1160, Sec. 1, eff. Aug. 28, 1989.

Sec. 41.002. BOUNDARY SURVEY | N GENERAL- LAW MUNI CI PALI TI ES.
(a) Imediately after the nenbers of the governing body of a newy
i ncorporated general-law nmunicipality qualify for office, the
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governi ng body shall adopt an ordinance requiring a survey of the
boundaries of the nunicipality to be nmade.

(b) The survey nust be based on the boundaries designated in
the petition for incorporation. The field notes of the survey nust
be recorded in the mnutes of the nmunicipality and in the deed
records of the county in which the municipality is |ocated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 41.003. I NCLUSI ON OF AREA RECEI VI NG LONGSTANDI NG TREATMENT
AS PART OF MUNICI PALITY. (a) The governing body of a municipality
may adopt an ordi nance to declare an area that is adjacent to the
muni ci pality and that neets the requirenments of Subsection (b) to be
a part of the nunicipality. The adoption of the ordinance creates an
irrebuttable presunption that the area is a part of the nmunicipality
for all purposes. The presunption may not be contested for any cause
after the effective date of the ordinance.

(b) An area qualifies for inclusion in a municipality under
this section only if, on the date of the adoption of the ordinance:

(1) the records of the municipality indicate that the area
has been a part of the municipality for at |east the preceding 20
years;

(2) the nunicipality has provided nunici pal services,
i ncluding police protection, to the area and has otherw se treated
the area as a part of the nunicipality during the preceding 20 years;

(3) there has not been a final judicial determ nation
during the preceding 20 years that the area is outside the boundaries
of the municipality; and

(4) there is no pending |awsuit that challenges the
inclusion of the area as part of the municipality.

(c) The date on which an area that is made a part of a
muni ci pality under this section is considered to be a part of the
muni cipality is retroactive to the date on which the nunicipality
began its continuous treatnment of the area as part of the
muni ci pality. That date shall be used for all relevant purposes,
including a determ nation of whether territory allegedly annexed by
the nmunicipality was adjacent to the nunicipality at the time of the
pur ported annexati on.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 41.004. BOUNDARI ES NOT AFFECTED BY CHANGE TO TYPE A
GENERAL- LAW MUNI CI PALITY. If a nunicipality changes to a Type A
general -l aw nuni ci pality under Subchapter B of Chapter 6, the
boundaries of the municipality remain the sanme as they existed under
the | aw governing the nmunicipality before the change. After the
change, the boundaries are subject to the | aw governing Type A
general -l aw nuni ci palities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 42. EXTRATERRI TORI AL JURI SDI CTI ON OF MUNI CI PALI TI ES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 42.001. PURPCSE OF EXTRATERRI TORI AL JURI SDI CTION. The
| egislature declares it the policy of the state to designate certain
areas as the extraterritorial jurisdiction of municipalities to
pronote and protect the general health, safety, and welfare of
persons residing in and adjacent to the nunicipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. DETERM NATI ON OF EXTRATERRI TORI AL JURI SDI CTI ON
Sec. 42.021. EXTENT OF EXTRATERRI TORI AL JURI SDICTION. (a) The
extraterritorial jurisdiction of a nmunicipality is the unincorporated
area that is contiguous to the corporate boundaries of the
muni ci pality and that is |ocated:
(1) wthin one-half mle of those boundaries, in the case
of a municipality with fewer than 5,000 inhabitants;
(2) wthin one mle of those boundaries, in the case of a
muni ci pality with 5,000 to 24,999 inhabitants;
(3) withintw mles of those boundaries, in the case of a
muni ci pality with 25,000 to 49,999 inhabitants;
(4) wthin 3-1/2 mles of those boundaries, in the case of
a municipality with 50,000 to 99,999 inhabitants; or
(5 wthin five mles of those boundaries, in the case of a
muni ci pality with 100,000 or nore inhabitants.
(b) Regardless of Subsection (a), the extraterritorial
jurisdiction of a nunicipality is the unincorporated area that is
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contiguous to the corporate boundaries of the municipality and that

i s | ocated:
(1) wthin five mles of those boundaries on a barrier
i sl and; or

(2) wthin one-half mle of those boundaries off a barrier
i sl and.
(c) Subsection (b) applies to a municipality that has:
(1) a population of 2,000 or nore; and
(2) territory |located:
(A) entirely on a barrier island in the Gulf of Mxico;
and
(B) within 30 mles of an international border.

(d) Regardless of Subsection (a), the extraterritorial
jurisdiction of a nunicipality is the unincorporated area that is
contiguous to the corporate boundaries of the nunicipality and that
is located within three mles of those boundaries if the
muni ci pality:

(1) bhas a population of not |ess than 20,000 or nore than
29, 000; and

(2) is located in a county that has a popul ati on of 45,000
or nore and borders the Trinity River.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 761 (H B. 3325), Sec. 1, eff.
June 15, 2007.

Acts 2011, 82nd Leg., RS., Ch. 215 (H.B. 91), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 612 (S.B. 508), Sec. 1, eff. June
17, 2011.

Acts 2013, 83rd Leg., R S., Ch

ef f. Septenber 1, 2013.

161 (S.B. 1093), Sec. 22.001(33),

Sec. 42.022. EXPANSI ON OF EXTRATERRI TORI AL JURI SDI CTION. (a)
When a nmunicipality annexes an area, the extraterritorial
jurisdiction of the nunicipality expands with the annexation to
conprise, consistent with Section 42.021, the area around the new
muni ci pal boundari es.

(b) The extraterritorial jurisdiction of a nmunicipality may
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expand beyond the distance Iimtations inposed by Section 42.021 to
include an area contiguous to the otherw se existing extraterritorial
jurisdiction of the nunicipality if the owners of the area request

t he expansi on.

(c) The expansion of the extraterritorial jurisdiction of a
muni ci pal ity through annexation, request, or increase in the nunber
of inhabitants may not include any area in the existing
extraterritorial jurisdiction of another nmunicipality, except as
provi ded by Subsection (d).

(d) The extraterritorial jurisdiction of a municipality may be
expanded t hrough annexation to include area that on the date of
annexation is located in the extraterritorial jurisdiction of another
municipality if a witten agreenent between the municipalities in
effect on the date of annexation allocates the area to the
extraterritorial jurisdiction of the annexing nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 337 (H. B. 2902), Sec. 1, eff.
June 17, 2011.

Sec. 42.0225. EXTRATERRI TORI AL JURI SDI CTI ON AROUND CERTAI N
MUNI Cl PALLY OWNED PROPERTY. (a) This section applies only to an
area owned by a nmunicipality that is:

(1) annexed by the nunicipality; and
(2) not contiguous to other territory of the nunicipality.

(b) Notw thstanding Section 42.021, the annexation of an area
descri bed by Subsection (a) does not expand the extraterritorial
jurisdiction of the nunicipality.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 1, eff. Sept. 1, 1999.

Sec. 42.023. REDUCTI ON OF EXTRATERRI TORI AL JURI SDI CTI ON.  The
extraterritorial jurisdiction of a nmunicipality may not be reduced
unl ess the governing body of the municipality gives its witten
consent by ordi nance or resol ution, except:

(1) in cases of judicial apportionnent of overl apping
extraterritorial jurisdictions under Section 42.901;
(2) in accordance with an agreenent under Section
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42.022(d); or
(3) as necessary to conply with Section 42.0235.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 337 (H. B. 2902), Sec. 2, eff.
June 17, 2011.

Acts 2015, 84th Leg., RS., Ch. 941 (H B. 4059), Sec. 1, eff.
June 18, 2015.

Sec. 42.0235. LI M TATI ON ON EXTRATERRI TORI AL JURI SDI CTI ON OF
CERTAIN MUNI Cl PALITIES. (a) Notw thstandi ng Section 42.021, the
extraterritorial jurisdiction of a nmunicipality with a popul ati on of
nore than 175,000 located in a county that contains an international
border and borders the Gulf of Mexico termnates two mles fromthe
extraterritorial jurisdiction of a neighboring nunicipality if
extension of the extraterritorial jurisdiction beyond that limt
woul d:

(1) conpletely surround the corporate boundaries or
extraterritorial jurisdiction of the neighboring nmunicipality; and

(2) limt the growh of the neighboring nmunicipality by
precl udi ng the expansion of the neighboring municipality's
extraterritorial jurisdiction.

(b) A nmunicipality shall release extraterritorial jurisdiction
as necessary to conply with Subsection (a).

(c) Notwi thstanding any other law, a nunicipality that owns an
el ectric systemand that rel eases extraterritorial jurisdiction under
Subsection (b) may provide electric service in the released area to
t he sane extent that the service would have been provided if the
muni ci pal ity had annexed the area.

Added by Acts 2015, 84th Leg., R S., Ch. 941 (H B. 4059), Sec. 2, eff.
June 18, 2015.

Sec. 42.024. TRANSFER OF EXTRATERRI TORI AL JURI SDI CTlI ON BETWEEN
CERTAIN MUNICI PALITIES. (a) In this section:

(1) "Adopting municipality" neans a home-rule nunicipality

wi th a popul ation of I ess than 25,000 that purchases and appropri ates

raw water for its water utility through a transbasin diversion permt
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fromone or two river authorities in which the nmunicipality has
territory.

(2) "Releasing nunicipality” nmeans a hone-rule municipality
wi th a popul ati on of nore than 450,000 that owns an electric utility,
that has a charter provision allowing for |imted-purpose annexati on,
and that has annexed territory for a |imted purpose.

(b) The governi ng body of an adopting mnunicipality may by
resolution include in its extraterritorial jurisdiction an area that
isin the extraterritorial jurisdiction of a releasing municipality
if:

(1) the releasing nmunicipality does not provide water,
sewer services, and electricity to the rel eased area;

(2) the owners of a majority of the land within the
rel eased area request that the adopting nunicipality include inits
extraterritorial jurisdiction the rel eased area;

(3) the released area is:

(A) adjacent to the territory of the adopting
muni ci pal i ty;

(B) wholly within a county in which both nunicipalities
have territory; and

(C© located in one or nore school districts, each of
whi ch has the majority of its territory outside the territory of the
rel easing nmunicipality;

(4) the adopting nunicipality adopts ordi nances or
regul ations within the rel eased area for water quality standards
relating to the control or abatenent of water pollution that are in
conformty wth those of the Texas Natural Resource Conservation
Comm ssion applicable to the rel eased area on January 1, 1995;

(5) the adopting nunicipality has adopted a service plan to
provi de water and sewer service to the area acceptable to the owners
of a mpjority of the land within the released area; and

(6) the size of the released area does not exceed the
di fference between the total area within the extraterritorial
jurisdiction of the adopting nunicipality, exclusive of the
extraterritorial jurisdiction of the releasing nmunicipality, on the
date the resolution was adopted under this subsection, as determ ned
by Section 42.021, and the total area within the adopting
muni ci pality's extraterritorial jurisdiction on the date of the
resol ution.

(c)(1) The service plan under Subsection (b)(5) shall include an
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assessnment of the availability and feasibility of participation in
any regional facility permtted by the Texas Natural Resource
Conservation Comm ssion in which the releasing nmunicipality is a
partici pant and had plans to provide service to the rel eased area.
The plan for regional service shall include:

(A) proposed dates for providing sewer service through
the regional facility;

(B) terns of financial participation to provide sewer
service to the released area, including rates proposed for service
sufficient to reinburse the regional participants over a reasonabl e
time for any expenditures associated with that portion of the
regional facility designed or constructed to serve the rel eased area
as of January 1, 1993; and

(C participation by the adopting municipality in
governance of the regional facility based on the percentage of |and
to be served by the regional facility in the rel eased area conpared
to the total land area to be served by the regional facility.

(2) The adopting nunicipality shall deliver a copy of the
service plan to the releasing nunicipality and any other participant
in any regional facility described in this subsection at |east 30
days before the resolution to assune extraterritorial jurisdiction.
The rel easing nmunicipality and any other participant in any regional
facility described in this subsection by resolution shall, within 30
days of delivery of the service plan, either accept that portion of
the service plan related to participation by the adopting
muni ci pality in the regional facility or propose alternative terns of
partici pation.

(3) If the adopting municipality, the rel easing
muni ci pality, and any other participant in any regional facility
described in this subsection fail to reach agreenent on the service
plan within 60 days after the service plan is delivered, any
muni ci pality that is a participant in the regional facility or any
owner of land within the area to be rel eased may appeal the matter to
t he Texas Natural Resource Conservation Comm ssion. The Texas
Nat ural Resource Conservation Commi ssion shall, in its resolution of
any di fferences between proposals submtted for reviewin this
subsection, use a cost-of-service allocation nethodol ogy which treats
each service unit in the regional facility equally, wth any variance
inrates to be based only on differences in costs based on the tinme
service is provided to an area served by the regional facility. The
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Texas Natural Resource Conservation Comm ssion nmay all ow the adopting
muni ci pality, the releasing nunicipality, or any other participant in
any regional facility described in this subsection to withdraw from
participation in the regional facility on a showi ng of undue
financi al hardshi p.

(4) A decision by the Texas Natural Resource Conservation
Comm ssi on under this subsection is not subject to judicial review,
and any costs associated with the conm ssion's review shall be
assessed to the parties to the decision in proportion to the
percentage of |and served by the regional facility subject to review
in the jurisdiction of each party.

(5) The releasing nunicipality shall not, prior to January
1, 1997, discontinue or term nate any interlocal agreenent, contract,
or conmtment relating to water or sewer service that it has as of
January 1, 1995, with the adopting nmunicipality w thout the consent
of the adopting municipality.

(d) On the date the adopting nmunicipality delivers a copy of
the resol ution under Subsection (b) to the nunicipal clerk of the
rel easing municipality, the released area shall be included in the
extraterritorial jurisdiction of the adopting mnunicipality and
excluded fromthe extraterritorial jurisdiction of the releasing
muni ci pality.

(e) If any part of a tract of land, owned either in fee sinple
or under common control or undivided ownership, was or becones split,
before or after the dedication or deed of a portion of the land for a
publ i c purpose, between the extraterritorial jurisdiction of a
rel easing municipality and the jurisdiction of another municipality,
or is land described in Subsection (b)(3)(C, the authority to act
under Chapter 212 and the authority to regul ate devel opnent and
building with respect to the tract of land is, on the request of the
owner to the nmunicipality, with the nunicipality selected by the
owner of the tract of land. The nunicipality selected under this
subsection may al so provide or authorize another person or entity to
provi de runici pal services to |land subject to this subsection

(f) Nothing in this section requires the releasing nmunicipality
to continue to participate in a regional wastewater treatnent plant
provi ding service, or to provide new services, to any territory
within the rel eased area.

(g) This section controls over any conflicting provision of
t his subchapter.
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Added by Acts 1995, 74th Leg., ch. 766, Sec. 1, eff. Aug. 28, 1995.

Sec. 42.025. RELEASE OF EXTRATERRI TORI AL JURI SDI CTI ON BY
CERTAIN MUNICI PALITIES. (a) In this section, "eligible property”
means any portion of a contiguous tract of |and:

(1) that is located in the extraterritorial jurisdiction of
a municipality within one-half mle of the territory of a proposed
muni ci pal airport;

(2) for which a contract for land acquisition services was
awarded by the nmunicipality; and

(3) that has not been acquired through the contract
descri bed by Subdivision (2) for the proposed rmunicipal airport.

(b) The owner of eligible property may petition the
muni ci pality to release the property fromthe municipality's
extraterritorial jurisdiction not |ater than June 1, 1996. The
petition nust be filed with the secretary or clerk of the
muni ci pality.

(c) Not later than the 10th day after the date the secretary or
clerk receives a petition under Subsection (b), the nmunicipality by
resolution shall release the eligible property fromthe
extraterritorial jurisdiction of the nmunicipality.

(d) Eligible property that is released fromthe
extraterritorial jurisdiction of a nmunicipality under Subsection (c)
may be included in the extraterritorial jurisdiction of another
muni ci pality if:

(1) any part of the other nunicipality is located in the
same county as the property; and

(2) the other municipality and the owner agree to the
inclusion of the property in the extraterritorial jurisdiction.

Added by Acts 1995, 74th Leg., ch. 788, Sec. 1, eff. June 16, 1995.
Renunbered from Local Governnent Code Sec. 42.024 by Acts 1997, 75th
Leg., ch. 165, Sec. 31.01(64), eff. Sept. 1, 1997.

Sec. 42.0251. RELEASE OF EXTRATERRI TORI AL JURI SDI CTI ON BY
CERTAI N GENERAL- LAW MUNI CI PALI TIES. (a) This section applies only to
a general -law nmunici pality:

(1) that has a population of |less than 3, 000;
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(2) that is located in a county with a popul ation of nore
t han 500,000 that is adjacent to a county with a popul ation of nore
than four mllion; and

(3) in which at least two-thirds of the residents reside
within a gated conmunity.

(b) A nmunicipality shall release an area fromits
extraterritorial jurisdiction not |ater than the 10th day after the
date the municipality receives a petition requesting that the area be
released that is signed by at | east 80 percent of the owners of real
property located in the area requesting rel ease.

Added by Acts 2011, 82nd Leg., R S., Ch. 337 (H B. 2902), Sec. 3, eff.
June 17, 2011.

Sec. 42.026. LIM TATI ON ON EXTRATERRI TORI AL JURI SDI CTI ON OF
CERTAIN MUNICIPALITIES. (a) In this section, "navigable stream has
t he meani ng assi gned by Section 21.001, Natural Resources Code.

(b) This section applies only to an area that is:

(1) located in the extraterritorial jurisdiction of a home-
rule municipality that has a popul ation of 60,000 or less and is
| ocated in whole or in part in a county with a popul ati on of 240, 000
or |ess;

(2) located outside the county in which a magjority of the
| and area of the nmunicipality is |ocated; and

(3) separated fromthe municipality's corporate boundaries
by a navi gabl e stream

(c) A nunicipality that, on August 31, 1999, includes that area
inits extraterritorial jurisdiction shall, before January 1, 2000:

(1) adopt an ordi nance renoving that area fromthe
municipality's extraterritorial jurisdiction; or

(2) enter into an agreenment with a nunicipality located in
the county in which that area is located to transfer that area to the
extraterritorial jurisdiction of that municipality.

(d) If the municipality that is required to act under
Subsection (c) does not do so as provided by that subsection, the
area is automatically renoved fromthe extraterritorial jurisdiction
of that nmunicipality on January 1, 2000.

(e) Section 42.021 does not apply to a transfer of
extraterritorial jurisdiction under Subsection (c)(2).
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Added by Acts 1999, 76th Leg., ch. 1494, Sec. 1, eff. Aug. 30, 1999.

SUBCHAPTER C. CREATI ON OR EXPANSI ON OF GOVERNMENTAL ENTITIES I N
EXTRATERRI TORI AL JURI SDI CTI ON

Sec. 42.041. MUN Cl PAL | NCORPCORATI ON | N EXTRATERRI TORI AL
JURI SDI CTI ON GENERALLY. (a) A nunicipality may not be incorporated
in the extraterritorial jurisdiction of an existing nmunicipality
unl ess the governing body of the existing nunicipality gives its
witten consent by ordi nance or resolution.

(b) If the governing body of the existing municipality refuses
to give its consent, a mgjority of the qualified voters of the area
of the proposed nunicipality and the owners of at |east 50 percent of
the land in the proposed nmunicipality may petition the governing body
to annex the area. |If the governing body fails or refuses to annex
the area within six nonths after the date it receives the petition,
that failure or refusal constitutes the governing body's consent to
the incorporation of the proposed municipality.

(c) The consent to the incorporation of the proposed
muni ci pality is only an authorization to initiate incorporation
proceedi ngs as provided by | aw.

(d) If the consent to initiate incorporation proceedings is
obt ai ned, the incorporation nmust be initiated within six nonths after
the date of the consent and nust be finally conpleted within 18
nmont hs after the date of the consent. Failure to conply with either
time requirenment term nates the consent.

(e) This section applies only to the proposed municipality's
area located in the extraterritorial jurisdiction of the existing
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2005, 79th Leg., Ch. 287 (H. B. 585), Sec. 1, eff. June 16,
2005.

For expiration of Subsections (c¢) and (d), see Subsections (c) and
(d).
Sec. 42.0411. MJINI Cl PAL | NCORPORATI ON | N EXTRATERRI TORI AL
JURI SDI CTI ON OF CERTAIN MUNI CI PALITIES. (a) This section applies
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only to:

(1) an area located north and east of Interstate H ghway 10
that is included in the extraterritorial jurisdiction, or the
limted-purpose annexation area, of a nunicipality with a popul ation
of one mllion or nore that has operated under a three-year
annexation plan simlar to the municipal annexation plan described by
Section 43.052 for at |east 10 years; or

(2) an area located north and east of Interstate H ghway
10:

(A) that is included in the extraterritorial
jurisdiction, or the |limted-purpose annexation area, of a
muni ci pality wwth a population of one mllion or nore that has
operat ed under a three-year annexation plan simlar to the mnunici pal
annexation plan described by Section 43.052 for at |east 10 years;

(B) that has not been included in the municipality's
annexation plan described by Section 43.052 before the 180th day
before the date consent for incorporation is requested under Section
42.041(a); and

(C© for which the rmunicipality refused to give its
consent to incorporation under Section 42.041(a).

(b) The residents of the area described by Subsection (a)(2)
may initiate an attenpt to incorporate as a nunicipality by filing a
witten petition signed by at |east 10 percent of the registered
voters of the area of the proposed municipality with the county judge
of the county in which the proposed nunicipality is |located. The
petition nust request the county judge to order an election to
determ ne whether the area of the proposed nunicipality wll
i ncorporate. An incorporation election under this section shall be
conducted in the same manner as an incorporation election under
Subchapter A, Chapter 8. The consent of the nunicipality that
previously refused to give consent is not required for the
i ncor porati on.

(c) In this subsection, "deferred annexation area" neans an
area that has entered into an agreenment with a nunicipality under
which the nunicipality defers annexation of the area for at |east 10
years. An area described by Subsection (a)(1l) that is located within
1-1/2 mles of a municipality's deferred annexation area or adjacent
to the corporate boundaries of the nmunicipality may not be annexed
for limted or full purposes during the period provided under the
agreenent. During the period provided under the agreenent, the
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residents of the area may incorporate in accordance with the
i ncorporation proceedings provided by |aw, except that the consent of
the municipality is not required for the incorporation. This
subsection expires on the later of:

(1) Septenber 1, 2009; or

(2) the date that all areas entitled to incorporate under
t his subsection have incorporat ed.

(d) This subsection applies only to an area that is described

by Subsection (a)(1l) and renoved froma nunicipality's annexation
pl an under Section 43.052(e) two tinmes or nore. The residents of the
area and any adjacent territory that is located within the
extraterritorial jurisdiction of the nunicipality or located within
an area annexed for limted purposes by the nmunicipality and that is
adj acent to the corporate boundaries of the municipality may
i ncorporate in accordance with the incorporation proceedi ngs provi ded
by | aw, except that the consent of the nmunicipality is not required
for the incorporation. This subsection expires on the |ater of:

(1) Septenber 1, 2009; or

(2) the date that all areas entitled to incorporate under
this subsection have incorporated.

Added by Acts 2005, 79th Leg., Ch. 287 (H. B. 585), Sec. 2, eff. June
16, 2005.

Sec. 42.042. CREATION OF PCLI TI CAL SUBDI VI SI ON TO SUPPLY WATER
OR SEVER SERVI CES, ROADWAYS, OR DRAINAGE FACILITIES IN
EXTRATERRI TORI AL JURI SDICTION. (a) A political subdivision, one
pur pose of which is to supply fresh water for domestic or conmmerci al
use or to furnish sanitary sewer services, roadways, or drainage, nay
not be created in the extraterritorial jurisdiction of a municipality
unl ess the governing body of the nmunicipality gives its witten
consent by ordinance or resolution in accordance with this subsection
and the Water Code. In giving its consent, the nmunicipality may not
pl ace any conditions or other restrictions on the creation of the
political subdivision other than those expressly permtted by
Sections 54.016(e) and (i), Water Code.

(b) If the governing body fails or refuses to give its consent
for the creation of the political subdivision on nutually agreeable
terms within 90 days after the date it receives a witten request for
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the consent, a majority of the qualified voters of the area of the
proposed political subdivision and the owners of at |east 50 percent
of the land in the proposed political subdivision my petition the
governing body to nake available to the area the water, sanitary
sewer services, or both that would be provided by the political
subdi vi si on

(c) If, within 120 days after the date the governi ng body
receives the petition, the governing body fails to nake a contract
with a magjority of the qualified voters of the area of the proposed
political subdivision and the owners of at |east 50 percent of the
land in the proposed political subdivision to provide the services,
that failure constitutes the governing body's consent to the creation
of the proposed political subdivision.

(d) The consent to the creation of the political subdivisionis
only an authorization to initiate proceedings to create the political
subdi vi sion as provided by | aw.

(e) Repealed by Acts 1997, 75th Leg., ch. 1070, Sec. 55, eff.
Sept. 1, 1997.

(f) If the municipality fails or refuses to give its consent to
the creation of the political subdivision or fails or refuses to
execute a contract providing for the water or sanitary sewer services
requested within the time limts prescribed by this section, the
applicant may petition the Texas Natural Resource Conservation
Comm ssion for the creation of the political subdivision or the
inclusion of the land in a political subdivision. The conm ssion
shall allow creation of the political subdivision or inclusion of the
land in a proposed political subdivision on finding that the
muni ci pality either does not have the reasonable ability to serve or
has failed to nake a legally binding commtnment with sufficient funds
avai l abl e to provide water and wastewater service adequate to serve
t he proposed devel opnent at a reasonable cost to the | andowner. The
conm t ment nust provide that construction of the facilities necessary
to serve the land will begin wthin two years and will be
substantially conpleted within 4-1/2 years after the date the
petition was filed with the nunicipality.

(g) On an appeal taken to the district court fromthe Texas
Nat ural Resource Conservation Commission's ruling, all parties to the
conmi ssi on hearing nust be nade parties to the appeal. The court
shal | hear the appeal within 120 days after the date the appeal is
filed. |If the case is continued or appealed to a higher court beyond
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the 120-day period, the court shall require the appealing party or
party requesting the continuance to post a bond or other adequate
security in the amount of damages that may be incurred by any party
as a result of the appeal or delay fromthe comm ssion action. The
amount of the bond or other security shall be determ ned by the court
after notice and hearing. On final disposition, a court may award
damages, including any danages for delays, attorney's fees, and costs
of court to the prevailing party.

(h) A nunicipality may not unilaterally extend the tine limts
prescri bed by this section through the adoption of preapplication
peri ods or by passage of any rules, resolutions, ordinances, or
charter provisions. However, the nmunicipality and the petitioner my
jointly petition the Texas Natural Resource Conservati on Conm ssion
to request an extension of the tinme limts.

(i) Repealed by Acts 1989, 71st Leg., ch. 1058, Sec. 1, eff.
Sept. 1, 1989.

(Jj) The consent requirenments of this section do not apply to
the creation of a special utility district under Chapter 65, Water
Code. |If a special utility district is to be converted to a district
with taxing authority that provides utility services, this section
applies to the conversion.

(k) This section, except Subsection (i), applies only to the
proposed political subdivision's area |located in the extraterritorial
jurisdiction of the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(b), eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 1058, Sec. 1, eff. Sept. 1, 1989; Acts 1995,
74th Leg., ch. 76, Sec. 11.254, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1098 (H B. 3378), Sec. 1, eff.
June 15, 2007.

Sec. 42.0425. ADDI TION OF LAND I N EXTRATERRI TORI AL JURI SDI CTI ON
OF MUNICI PALITY TO CERTAIN POLITICAL SUBDIVISIONS. (a) A politica
subdi vi si on, one purpose of which is to supply fresh water for
domestic or conmercial use or to furnish sanitary sewer services,
roadways, or drainage, may not add land that is |ocated in the
extraterritorial jurisdiction of a nmunicipality unless the governing
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body of the municipality gives its witten consent by ordi nance or
resolution in accordance with this section and the Water Code. 1In
giving its consent, the nunicipality may not place any conditions or
ot her restrictions on the expansion of the political subdivision

ot her than those expressly permtted by Section 54.016(e), Water
Code.

(b) The procedures under Section 42.042 governing a
muni ci pality's refusal to consent to the creation of a political
subdi vision apply to a nunicipality that refuses to consent to the
addition of land to a political subdivision under this section.

(c) An owner of land in the area proposed to be added to the
political subdivision my not unreasonably refuse to enter into a
contract for water or sanitary sewer services with the municipality
under Section 42.042(c).

(d) This section does not apply to a political subdivision
created by Chapter 289, Acts of the 73rd Legislature, Regul ar
Sessi on, 1993.

Added by Acts 2007, 80th Leg., R S., Ch. 703 (H B. 2091), Sec. 2, eff.
June 15, 2007.

Sec. 42.043. REQUI REMENTS APPLYING TO PETITION. (a) A

petition under Section 42.041 or 42.042 nust:

(1) be witten;

(2) request that the area be annexed or that the services
be nmade avail abl e, as appropri at e;

(3) be signed in ink or indelible pencil by the appropriate
voters and | andowners;

(4) be signed, in the case of a person signing as a voter,
as the person's nane appears on the nost recent official Iist of
regi stered voters;

(5) <contain, in the case of a person signing as a voter, a
note made by the person stating the person's residence address and
t he precinct nunber and voter registration nunber that appear on the
person's voter registration certificate;

(6) contain, in the case of a person signing as a
| andowner, a note nade by the person opposite the person's nane
stating the approxi mate total acreage that the person owns in the
area to be annexed or serviced;
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(7) describe the area to be annexed or serviced and have a
plat of the area attached; and

(8) be presented to the secretary or clerk of the
muni ci pality.

(b) The signatures to the petition need not be appended to one
paper .
(c) Before the petition is circulated anong the voters and

| andowners, notice of the petition nmust be given by posting a copy of
the petition for 10 days in three public places in the area to be
annexed or serviced and by publishing the notice once, in a newspaper
of general circulation serving the area, before the 15th day before
the date the petition is first circulated. Proof of posting and
publication nust be nade by attaching to the petition presented to
the secretary or clerk:

(1) the affidavit of any voter who signed the petition,
stating the places and dates of the posting;

(2) the affidavit of the publisher of the newspaper in
whi ch the notice was published, stating the nanme of the newspaper and
the issue and date of publication; and

(3) the affidavit of at |east three voters who signed the
petition, if there are that many, stating the total nunber of voters
residing in the area and the approxi mate total acreage in the area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.044. CREATION OF I NDUSTRIAL DI STRICT IN
EXTRATERRI TORIAL JURISDICTION. (a) In this section, "industrial
district” has the nmeaning customarily given to the termbut al so
includes any area in which tourist-related businesses and facilities
are | ocated.

(b) The governing body of a nunicipality nmay designate any part
of its extraterritorial jurisdiction as an industrial district and
may treat the designated area in a manner considered by the governing
body to be in the best interests of the nunicipality.

(c) The governing body may make witten contracts with owners
of land in the industrial district:

(1) to guarantee the continuation of the extraterritorial
status of the district and its inmunity from annexation by the
muni ci pality for a period not to exceed 15 years; and
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(2) wth other lawful terms and considerations that the
parties agree to be reasonabl e, appropriate, and not unduly
restrictive of business activities.

(d) The parties to a contract nay renew or extend it for
successi ve periods not to exceed 15 years each. In the event any
owner of land in an industrial district is offered an opportunity to
renew or extend a contract, then all owners of land in that
i ndustrial district nust be offered an opportunity to renew or extend
a contract subject to the provisions of Subsection (c).

(e) A nunicipality nmay provide for adequate fire-fighting
services in the industrial district by:

(1) directly furnishing fire-fighting services that are to
be paid for by the property owners of the district;

(2) ~contracting for fire-fighting services, whether or not
all or a part of the services are to be paid for by the property
owners of the district; or

(3) contracting with the property owners of the district to
have them provide for their own fire-fighting services.

(f) A property owner who provides for his own fire-fighting
services under this section may not be required to pay any part of
the cost of the fire-fighting services provided by the nmunicipality
to other property owners in the district.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1993, 73rd Leg., ch. 975, Sec. 1, eff. Aug. 30, 1993.

Sec. 42.045. CREATION OF POLITI CAL SUBDI VI SI ON | N | NDUSTRI AL
DISTRICT. (a) A political subdivision, one purpose of whichis to
provi de services of a governnental or proprietary nature, may not be
created in an industrial district designated under Section 42.044 by
a municipality unless the nmunicipality gives its witten consent by
ordi nance or resolution. The municipality shall give or deny consent
within 60 days after the date the nmunicipality receives a witten
request for consent. Failure to give or deny consent in the allotted
period constitutes the nmunicipality's consent to the initiation of
the creation proceedings.

(b) If the consent is obtained, the creation proceedi ngs nust
be initiated within six nonths after the date of the consent and nust
be finally conpleted within 18 nonths after the date of the consent.
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Failure to conply with either time requirenent term nates the consent
for the proceedi ngs.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.046. DESI GNATI ON OF A PLANNED UNI T DEVELOPMENT DI STRI CT
| N EXTRATERRI TORI AL JURI SDI CTION. (a) The governing body of a
muni ci pality that has di sannexed territory previously annexed for
l[imted purposes nmay designate an area wthin its extraterritorial
jurisdiction as a planned unit devel opnent district by witten
agreement with the owner of the | and under Subsection (b). The
agreenent shall be recorded in the deed records of the county or
counties in which the land is located. A planned unit devel opnent
di strict designated under this section shall contain no | ess than 250
acres. |If there are nore than four owners of land to be designated
as a single planned unit devel opnent, each owner shall appoint a
single person to negotiate with the nunicipality and authorize that
person to bind each owner for purposes of this section.

(b) An agreenment governing the creation, devel opnent, and
exi stence of a planned unit devel opnent district established under
this section shall be between the governing body of the municipality
and the owner of the |and subject to the agreenent. The agreenent
shall not be effective until signed by both parties and by any ot her
person with an interest in the land, as that interest is evidenced by
an instrument recorded in the deed records of the county or counties
in which the land is |located. The parties may agree:

(1) to guarantee continuation of the extraterritorial
status of the planned unit devel opnent district and its imunity from
annexation by the nmunicipality for a period not to exceed 15 years
after the effective date of the agreenent;

(2) to authorize certain | and uses and devel opnent within
t he planned unit devel opnent;

(3) to authorize enforcenent by the municipality of certain
muni ci pal |and use and devel opnent regul ations within the planned
unit devel opment district, in the same manner such regul ations are
enforced within the nunicipality's boundaries, as may be agreed by
t he | andowner and the runicipality;

(4) to vary any watershed protection regul ations;

(5) to authorize or restrict the creation of political
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subdi visions within the planned unit devel opnment district; and
(6) to such other terns and considerations the parties

consi der appropriate.

(c) The agreenent between the governing body of the
muni ci pality and the owner of the land within the planned unit
devel opnment district shall be binding upon all subsequent governing
bodi es of the nunicipality and subsequent owners of the land within
t he planned unit devel opnent district for the termof the agreenent.

(d) An agreenent or a decision made under this section and an
action taken under the agreenent by the parties to the agreenent are
not subject to an approval or an appeal brought under Section 26.177,
Wat er Code.

Added by Acts 1989, 71st Leg., ch. 822, Sec. 5, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 891, Sec. 1, eff. June 8, 1991.

Sec. 42.047. CREATION OF A POLITICAL SUBDI VI SION I N AN AREA
PROPOSED FOR A PLANNED UNI T DEVELOPMENT DI STRICT. |If the governing
body of a municipality that has di sannexed territory previously
annexed for limted purposes refuses to designate a planned unit
devel opment district under Section 42.046 no | ater than 180 days
after the date a request for the designation is filed with the
muni ci pality by the owner of the land to be included in the planned
unit devel opnent district, the nunicipality shall be considered to
have given the consent required by Section 42.041 to the
i ncorporation of a proposed nunicipality including withinits
boundaries all or sone of such land. |[If consent to incorporation is
granted by this subsection, the consenting nunicipality waives al
rights to chall enge the proposed incorporation in any court.

Added by Acts 1989, 71st Leg., ch. 822, Sec. 5, eff. Sept. 1, 1989.

Sec. 42.049. AUTHORI TY OF WELLS BRANCH MUNI CI PAL UTI LI TY
DISTRICT. (a) Wells Branch Municipal Uility district is authorized
to contract with a nunicipality:

(1) to provide for paynents to be nmade to the nunicipality
for purposes that the governing body of the district determ nes wll
further regional cooperation between the district and the
muni ci pality; and
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(2) to provide other Iawful terms and considerations that
the district and the nunicipality agree are reasonabl e and
appropri ate.

(b) A contract entered into under this section may be for a
termthat is nmutually agreeable to the parties. The parties to such
a contract may renew or extend the contract.

(c) A nunicipality may contract with the district to acconplish

t he purposes set forth in Subsection (a) of this section. 1In a
contract entered into under this section, a nunicipality may agree
that the district will remain in existence and be exenpt from

annexation by the nunicipality for the termof the contract.

(d) A contract entered into under this section will be binding
on all subsequent governing bodies of the district and of the
muni ci pality for the termof the contract.

(e) The district may make annual appropriations fromits
operations and mai ntenance tax or other revenues |awfully avail abl e
to the district to nake paynents to a municipality under a contract
entered into under this section.

Added by Acts 1999, 76th Leg., ch. 926, Sec. 4, eff. June 18, 1999.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS

Sec. 42.901. APPORTI ONMENT OF EXTRATERRI TORI AL JURI SDI CTI ONS
THAT OVERLAPPED ON AUGUST 23, 1963. (a) |If, on August 23, 1963, the
extraterritorial jurisdiction of a nmunicipality overl apped the
extraterritorial jurisdiction of one or nore other nunicipalities,

t he governing bodies of the affected nunicipalities may apportion the
over |l apped area by a witten agreenent approved by an ordi nance or a
resol uti on adopted by the governing bodies.

(b) A nmunicipality having a claimof extraterritorial
jurisdiction to the overlapping area may bring an action as plaintiff
in the district court of the judicial district in which the |argest
muni cipality having a claimto the area is |ocated. The plaintiff
muni ci pal ity must nane as a defendant each municipality having a
claimof extraterritorial jurisdiction to the area and must request
the court to apportion the area anong the affected nunicipalities.

I n apportioning the area, the court shall consider popul ation
densities, patterns of growh, transportation, topography, and |and
use in the municipalities and the overl apping area. The area nust be
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apportioned anong the rmunicipalities:

(1) so that each nunicipality's part is contiguous to the
extraterritorial jurisdiction of the nmunicipality or, if the
extraterritorial jurisdiction of the nmunicipality is totally
over |l apped, is contiguous to the boundaries of the municipality;

(2) so that each nunicipality's part is in a substantially
conpact shape; and

(3) in the sane ratio, to one decinmal, that the respective
popul ations of the nunicipalities bear to each other, but with each
muni ci pality receiving at | east one-tenth of the area.

(c) An apportionnment under this section nust consider existing
property lines. A tract of land or adjoining tracts of |and that
wer e under one ownershi p on August 23, 1963, and that do not exceed
160 acres may not be apportioned so as to be in the extraterritorial
jurisdiction of nore than one nunicipality unless the | andowner gives
witten consent to that apportionnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.902. RESTRICTI ON AGAI NST | MPOSI NG TAX | N
EXTRATERRI TORI AL JURI SDI CTION. The inclusion of an area in the
extraterritorial jurisdiction of a municipality does not by itself
authorize the nunicipality to inpose a tax in the area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 42.903. EXTRATERRI TORI AL JURI SDI CTI ON OF CERTAI N TYPE B OR
C GENERAL- LAW MUNI CI PALITIES. (a) This section applies only to a
Type B or C general -l aw nunicipality:
(1) that has nore than 200 inhabitants;
(2) that is wholly surrounded, at the tinme of
i ncorporation, by the extraterritorial jurisdiction of another
muni ci pality; and
(3) part of which was |ocated, at any tinme before
incorporation, in an area annexed for |limted purposes by another
muni ci pality.
(b) The governing body of the nunicipality by resolution or
ordi nance may adopt an extraterritorial jurisdiction for all or part
of the unincorporated area contiguous to the corporate boundaries of
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the municipality and | ocated within one mle of those boundari es.
The authority granted by this section is subject to the limtation
provi ded by Section 26.178, Water Code.

(c) Wthin 90 days after the date the municipality adopts the
resol ution or ordi nance, an owner of real property in the
extraterritorial jurisdiction may petition the nunicipality to
rel ease the owner's property fromthe extraterritorial jurisdiction.
On the presentation of the petition, the property:

(1) is automatically released fromthe extraterritorial
jurisdiction of the nunicipality and becomes part of the
extraterritorial jurisdiction or Iimted purpose area of the
muni ci pal ity whose jurisdiction surrounded, on May 31, 1989, the
muni ci pality fromwhose jurisdiction the property is released; and

(2) Dbecones subject to any existing zoning or other |and
use approval provisions that applied to the property before the
property was included in the nunicipality's extraterritorial
jurisdiction under Subsection (b).

(d) The municipality nmay exercise in its extraterritorial
jurisdiction the powers granted under state |aw to other
muni ci palities in their extraterritorial jurisdiction, including the
power to ensure its water supply and to carry out other public
pur poses.

(e) To the extent of any conflict, this section controls over
other laws relating to the creation of extraterritorial jurisdiction.

Added by Acts 1991, 72nd Leg., ch. 16, Sec. 13.01(a), eff. Aug. 26,
1991.

Sec. 42.904. EXTRATERRI TORI AL JURI SDI CTI ON AND VOTI NG RI GHTS I N
CERTAIN MUNICI PALITIES. (a) This section applies only to a
muni ci pality that has di sannexed territory under Section 43.133 that
it had previously annexed for |imted purposes and that has extended
rules to its extraterritorial jurisdiction under Section 212.003.

(b) The nmunicipality shall allow all qualified voters residing
in the nunicipality's extraterritorial jurisdiction to vote on any
proposition that is submtted to the voters of the nunicipality and
t hat invol ves:

(1) an adoption of or change to an ordi nance or charter
provi sion that would apply to the nunicipality's extraterritorial
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jurisdiction; or
(2) a nonbinding referendumthat, if binding, would apply
to the municipality's extraterritorial jurisdiction.

Added by Acts 1993, 73rd Leg., ch. 172, Sec. 1, eff. May 17, 1993.

CHAPTER 43. MJNI Cl PAL ANNEXATI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 43.001. DEFINITION. In this chapter, "extraterritorial
jurisdiction" nmeans extraterritorial jurisdiction as determ ned under
Chapter 42.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.002. CONTINUATION OF LAND USE. (a) A nunicipality may

not, after annexing an area, prohibit a person from

(1) <continuing to use land in the area in the manner in
whi ch the | and was bei ng used on the date the annexation proceedi ngs
were instituted if the land use was legal at that tinme; or

(2) beginning to use land in the area in the manner that
was planned for the |land before the 90th day before the effective
date of the annexation if:

(A) one or nore licenses, certificates, permts,
approvals, or other forns of authorization by a governnental entity
were required by |aw for the planned | and use; and

(B) a conpleted application for the initial
aut horization was filed wth the governnental entity before the date
t he annexation proceedi ngs were instituted.

(b) For purposes of this section, a conpleted application is
filed if the application includes all docunents and other information
designated as required by the governnental entity in a witten notice
to the applicant.

(c) This section does not prohibit a nunicipality from
i mposi ng:

(1) aregulation relating to the |location of sexually
ori ented businesses, as that termis defined by Section 243. 002;

(2) a nunicipal ordinance, regulation, or other requirenent
affecting colonias, as that termis defined by Section 2306. 581,
Gover nnent Code;
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(3) aregulation relating to preventing inm nent
destruction of property or injury to persons;

(4) a regulation relating to public nuisances;

(5) aregulation relating to flood control;

(6) aregulation relating to the storage and use of
hazar dous substances; or

(7) aregulation relating to the sale and use of fireworks.

(d) Aregulation relating to the discharge of firearns or other

weapons is subject to the restrictions in Section 229. 002.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 18 (S.B. 734), Sec. 3, eff. May 3,
2005.

SUBCHAPTER B. GENERAL AUTHORI TY TO ANNEX
Sec. 43.021. AUTHORI TY OF HOVE- RULE MUNI Cl PALI TY TO ANNEX AREA

AND TAKE OTHER ACTI ONS REGARDI NG BOUNDARI ES. A hone-rul e
muni ci pality may take the follow ng actions according to rules as nmay
be provided by the charter of the nmunicipality and not inconsistent
with the procedural rules prescribed by this chapter:

(1) fix the boundaries of the municipality;

(2) extend the boundaries of the nunicipality and annex
area adjacent to the nmunicipality; and

(3) exchange area with other rmunicipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.022. VOTER APPROVAL OF ANNEXATI ON BY HOVE- RULE
MUNI Cl PALI TY REQUI RED UNDER CERTAI N Cl RCUMSTANCES. (a) If, under
its charter, the governing body of a home-rule nunicipality initiates
or orders an election to submt to the qualified voters of the
muni ci pality the question of annexing an adjacent area, the governing
body shall at the sane tine order an election to be held at a
convenient location in the nunicipality to submt the question to the
qualified voters of that area.

(b) The election order mnust:

(1) provide for separate elections for the voters of the
muni ci pality and for the voters of the area;
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(2) be issued in the manner provided for other municipal
el ecti ons;

(3) describe the area by netes and bounds; and

(4) provide for voting for or against the proposition:
"The annexation of additional area, the assunption by the
muni ci pality of all bonded indebtedness and flat rates on the area
and due to an irrigation district, water inprovenent district, or
wat er control and inprovenent district, and the |l evy and collection
of atax on all property in the nunicipality sufficient to pay off
and di scharge the bonded i ndebtedness and flat rates.™

(c) Public notice of the election nmust be given in the manner
provi ded for other nunicipal elections.

(d) If, at the elections, a ngjority of the qualified voters of
the municipality and a mgjority of the qualified voters of the area
each approve the question, the nmunicipality assunes all the bonded
i ndebt edness and flat rates on the annexed area and due to the
irrigation district, water inprovenent district, or water control and
i nprovenent district. The nunicipality shall pay, fromthe date of
t he annexation and out of the taxes collected on the area, the bonded
i ndebt edness and the flat rates owed to the special district as they
beconme due and payable. The nunicipality may not collect any taxes
due to the municipality froma property owner of the area until the
muni ci pal ity pays the bonded i ndebtedness and the flat rates for the
current year that they becone due and payabl e and presents to the
property owner the receipt for the paynent.

(e) If the question is not approved as required by Subsection
(d), the area may not be annexed.

(f) This section does not affect a charter provision providing
for annexation of area by ordinance in a hone-rule municipality with
a popul ation of nore than 100,000. This section grants additional
power to the municipality and is cunul ative of the nunicipal charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.023. AUTHORI TY OF GENERAL- LAW MUNI Cl PALI TY WTH
POPULATI ON OF MORE THAN 5, 000 TO ANNEX AREA ON PETI TI ON AND ELECTI ON
OF AREA VOTERS. (a) A general-law nunicipality with a popul ati on of
nore than 5,000 may annex, as provided by this section, an area that
is contiguous to the municipality and that is not nore than one mile
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in w dth.

(b) The inhabitants of the area nmay petition the municipality
to order an election in the area at which the qualified voters of the
area nmay vote on the question of whether the area should becone a
part of the municipality. The petition nust:

(1) describe the area by netes and bounds;

(2) be acconpanied by a plat of the area;

(3) be signed by 100, or nore, or by a magjority of the
qualified voters of the area; and

(4) be filed with the secretary or clerk of the
muni ci pality.

(c) After the petition is filed, the governing body of the
muni ci pality by ordinance may order the election. In the ordinance,
t he governi ng body shall specify the date of the election and each
voting place, appoint the election officers, and prescribe the form
of the ballot.

(d) Notice of the election nmust be given by posting a copy of
the ordi nance, certified by the secretary or clerk of the
muni cipality in three public places in the area for the 10 days
preceding the date of the election. The notice nust be published as
requi red by Chapter 4, Election Code.

(e) The election nust be held in the manner prescribed for
general nmunicipal elections. The nunicipality shall pay the cost of
t he el ection.

(f) The governing body, by an order entered in its mnutes,
shal | declare the election result. The order is conclusive of the
muni ci pality's authority to annex the area. |If the result of the
el ection establishes that a majority are in favor of becom ng part of
the municipality, the governing body by ordi nance may annex the area.

(g0 On the effective date of the ordinance, the area becones a
part of the municipality and the inhabitants of the area are entitled
to the rights and privileges of the other citizens of the
muni ci pality and are bound by the acts and ordi nances adopted by the
muni ci pality.

(h) To contest an annexation proceeding held under this
section, a contestant nust file witten notice and a witten
statenent of the grounds for the contest with the secretary or clerk
of the municipality within 60 days after the effective date of the
ordi nance annexing the area. |If a contest is not filed in that
manner before the expiration of that period, it is conclusively
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presuned that the election and the results of the election are valid,
final, and binding on all courts.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.0235. ADDI TI ONAL REQUI REMENTS FOR ANNEXATI ON OF CERTAI N
COVWERCI AL OR | NDUSTRI AL AREAS BY CGENERAL- LAW MUNI CI PALITIES. (a) A
general -l aw muni ci pality may annex an area in which 50 percent or
nore of the property in the area to be annexed is primarily used for
a comercial or industrial purpose only if the nunicipality:

(1) is otherwi se authorized by this subchapter to annex the
area and conplies with the requirenents prescribed under that
authority; and

(2) obtains the witten consent of the owners of a mgjority
of the property in the area to be annexed.

(b) The consent required by Subsection (a)(2) nust be signed by
the owners of the property and nust include a description of the area
to be annexed.

Added by Acts 2015, 84th Leg., R S., Ch. 717 (H. B. 1277), Sec. 1, eff.
June 17, 2015.

Sec. 43.024. AUTHORI TY OF TYPE A GENERAL- LAW MUNI Cl PALI TY TO
ANNEX AREA ON REQUEST OF AREA VOTERS. (a) This section applies only
to the annexation of an area that:

(1) is one-half mle or less in wdth; and
(2) is contiguous to a Type A general -law nmunicipality.

(b) If a mjority of the qualified voters of the area vote in
favor of becom ng a part of the nmunicipality, any three of those
voters may prepare an affidavit to the fact of the vote and file the
affidavit with the mayor of the nunicipality.

(c) The mayor shall certify the filed affidavit to the
governing body of the municipality. On receipt of the certified
affidavit, the governing body by ordi nance nay annex the area.

(d) On the effective date of the ordinance, the area becones a
part of the nmunicipality and the inhabitants of the area are entitled
to the rights and privileges of other citizens of the nunicipality
and are bound by the acts and ordi nances adopted by the nunicipality.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.025. AUTHORITY OF TYPE B CGENERAL- LAW MUNI Cl PALI TY TO
ANNEX AREA ON REQUEST OF AREA VOTERS. (a) |If a majority of the
qualified voters of an area contiguous to a Type B general -1 aw
muni ci pality vote in favor of becom ng a part of the nunicipality,
any three of those voters may prepare an affidavit to the fact of the
vote and file the affidavit with the mayor of the municipality.

(b) The mayor shall certify the filed affidavit to the
governing body of the nunicipality. On receipt of the certified
affidavit, the governing body by ordi nance may annex the area.

(c) On the effective date of the ordi nance, the area becones a
part of the municipality and the inhabitants of the area are entitled
to the rights and privileges of other citizens of the nunicipality
and are bound by the acts and ordi nances adopted by the nunicipality.

(d) The nmunicipality may not be enlarged under this section to
exceed the area requirenents established by Section 5.901.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.026. AUTHORITY OF TYPE A GENERAL- LAW MUNI Cl PALI TY TO
ANNEX AREA | T OMNS. The governing body of a Type A general -1 aw
muni ci pality by ordi nance nmay annex area that the nunicipality owns.
The ordi nance nust describe the area by netes and bounds and nust be
entered in the mnutes of the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.027. AUTHORI TY OF GENERAL- LAW MUNI Cl PALI TY TO ANNEX
NAVI GABLE STREAM  The governi ng body of a general-law nunicipality
by ordi nance may annex any navi gabl e stream adjacent to the
muni ci pality and wwthin the nmunicipality's extraterritorial
jurisdiction.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.028. AUTHORI TY OF MUNI CI PALI TI ES TO ANNEX SPARSELY
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OCCUPI ED AREA ON PETI TI ON OF AREA LANDOWNERS. (a) This section
applies only to the annexation of an area:

(1) that is one-half mle or less in wdth;

(2) that is contiguous to the annexing nunicipality; and

(3) that is vacant and w thout residents or on which fewer
than three qualified voters reside.

(b) The owners of the area may petition the governing body of
the municipality in witing to annex the area.

(c) The petition must describe the area by netes and bounds and
nmust be acknow edged in the manner required for deeds by each person
having an interest in the area.

(d) After the 5th day but on or before the 30th day after the
date the petition is filed, the governing body shall hear the
petition and the argunments for and agai nst the annexation and shal
grant or refuse the petition as the governing body considers
appropri at e.

(e) |If the governing body grants the petition, the governing
body by ordi nance may annex the area. On the effective date of the
ordi nance, the area beconmes a part of the municipality and the
i nhabitants of the area are entitled to the rights and privil eges of
other citizens of the nmunicipality and are bound by the acts and
ordi nances adopted by the runicipality.

(f) If the petition is granted and the ordi nance is adopted, a
certified copy of the ordinance together with a copy or duplicate of
the petition shall be filed in the office of the county clerk of the
county in which the nunicipality is |ocated.

(g An area of land that would be eligible for annexati on under
this section except that the area does not neet the contiguity
requi renent of Subsection (a)(2) may be annexed under this section if
a public right-of-way of a road or hi ghway designated by the
muni ci pality exists that:

(1) is located entirely in the extraterritorial
jurisdiction of the nunicipality; and

(2) when added to the area would cause the area to be
contiguous to the nunicipality.

(h) Notw thstandi ng Section 43.054, on annexation of an area
descri bed by Subsection (g), the public right-of-way that nakes the
area eligible for annexation under Subsection (g) is included in the
annexation to the municipality without regard to whether the owners
of the public right-of-way sought annexation under this section. The
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ordi nance providing for annexation nmust provide a netes and bounds
description of the public right-of-way annexed under this subsection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1052 (H. B. 1949), Sec. 1, eff.
Septenber 1, 2015.

Sec. 43.029. AUTHORITY OF CERTAIN SMALL MUNI CI PALI TI ES TO ANNEX
UNOCCUPI ED AREA ON PETI TION OF SCHOOL BOARD. (a) This section
applies only to a municipality with a popul ati on of:

(1) 900 to 920;
(2) 1,251 to 1,259; or
(3) 3,944 to 3,964.
(b) This section applies only to the annexation of an area that

(1) contiguous to the annexing nunicipality; and
(2) vacant and w thout residents.

(c) The board of trustees of a public school occupying the area
may petition the governing body of the nunicipality in witing to
annex the area. Sections 43.028(c)-(f) apply to the petition and
annexation under this section in the same manner in which they apply
to the petition and annexati on under that section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.030. AUTHORITY OF MUNI Cl PALITY W TH POPULATI ON OF
74,000 TO 99,700 I N URBAN COUNTY TO ANNEX SMALL, SURROUNDED GENERAL-
LAWMJUNI CI PALITY. (a) A nunicipality that has a popul ati on of
74,000 to 99,700, that is located wholly or partly in a county with a
popul ation of nore than 1.8 mllion, and that conpletely surrounds
and is contiguous to a general-law nmunicipality with a popul ati on of
| ess than 600, may annex the general-law nmunicipality as provided by
this section.

(b) The governing body of the smaller nunicipality may adopt an
ordi nance ordering an el ection on the question of consenting to the
annexation of the smaller nmunicipality by the larger municipality.
The governing body of the smaller nmunicipality shall adopt the
ordinance if it receives a petition to do so signed by a nunber of
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qualified voters of the nmunicipality equal to at |east 10 percent of
t he nunber of voters of the nunicipality who voted in the nost recent
general election. |If the ordinance ordering the election is to be
adopted as a result of a petition, the ordi nance shall be adopted
within 30 days after the date the petition is received.

(c) The ordinance ordering the election nmust provide for the
submi ssion of the question at an election to be held on the first
uni form el ection date prescri bed by Chapter 41, Election Code, that
occurs after the 30th day after the date the ordinance is adopted and
that affords enough tinme to hold the election in the manner required
by | aw.

(d) Wthin 10 days after the date on which the election is
hel d, the governing body of the smaller nunicipality shall canvass
the election returns and by resolution shall declare the results of
the election. |If a nmgjority of the votes received is in favor of the
annexation, the secretary of the smaller municipality or other
appropriate nunicipal official shall forward by certified mail to the
secretary of the larger nmunicipality a certified copy of the
resol ution.

(e) The larger nunicipality, within 90 days after the date the
resolution is received, nmust conplete the annexation by ordi nance in
accordance with its municipal charter or the general |aws of the
state. If the annexation is not conpleted within the 90-day peri od,
any annexation proceeding is void and the larger nunicipality may not
annex the smaller municipality under this section. However, the
failure to conplete the annexation as provided by this subsection
does not prevent the smaller municipality fromhol ding a new el ection
on the question to enable the larger nmunicipality to annex the
smal l er municipality as provided by this section.

(f) If the larger nmunicipality conpletes the annexation within
the prescribed period, the incorporation of the smaller municipality
i s abolished. The records, public property, public buildings, noney
on hand, credit accounts, and other assets of the smaller
muni ci pal ity become the property of the larger nunicipality and shal
be turned over to the officers of that nunicipality. The offices in
the smaller nmunicipality are abolished and the persons hol ding those
offices are not entitled to further remunerati on or conpensati on.

Al outstanding liabilities of the smaller municipality are assuned
by the larger nunicipality.

(g) In the annexation ordi nance, the larger mnunicipality shal
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adopt, for application in the area zoned by the snmaller nunicipality,
t he identical conprehensive zoning ordi nance that the smaller

muni cipality applied to the area at the tinme of the election. Any
attenpted annexation of the smaller nunicipality that does not

i ncl ude the adoption of that conprehensive zoning ordi nance is void.
That conprehensive zoni ng ordi nance may not be repeal ed or amended
for a period of 10 years unless the witten consent of the | andowners
who own at |east two-thirds of the surface | and of the annexed

smal ler municipality is obtained.

(h) If the annexed smaller rmnunicipality has on hand any bond
funds for public inprovenents that are not appropriated or contracted
for, the funds shall be kept in a separate special fund to be used
only for public inprovenents in the area for which the bonds were
vot ed.

(1) On the annexation, all clainms, fines, debts, or taxes due
and payable to the smaller nunicipality become due and payable to the
| arger nmunicipality and shall be collected by it. |If taxes for the
year in which the annexation occurs have been assessed in the smaller
muni ci pality before the annexation, the amounts assessed remain as
t he amounts due and payable fromthe inhabitants of the smaller
muni ci pality for that year.

(j) This section does not affect a charter provision of a home-
rule municipality. This section grants additional power to the
muni cipality and is cunul ative of the nunicipal charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1991, 72nd Leg., ch. 597, Sec. 80, eff. Sept. 1, 1991.

Sec. 43.031. AUTHORI TY OF ADJACENT MUNI ClI PALI TI ES TO CHANGE
BOUNDARI ES BY AGREEMENT. Adjacent nunicipalities may nmake nutual |y
agreeabl e changes in their boundaries of areas that are | ess than
1,000 feet in wdth.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(c), eff. Aug. 28, 1989.

Sec. 43.032. AUTHORITY OF CERTAIN TYPE A GENERAL- LAW
MUNI CI PALI TI ES TO ANNEX AN AREA UPON PETI TION BY OANERS. (a) The
governi ng body of a general-law nunicipality with a popul ati on of
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1,500 to 1,599 nmay annex an area:

(1) that is adjacent to the annexing mnunicipality;

(2) that is not being served with water or sewer service
froma governnmental entity; and

(3) for which a petition requesting annexation has been
filed with the nunicipality.

(b) A petition requesting annexation filed under Subsection
(a)(3) nust:

(1) describe the area to be annexed by netes and bounds;

(2) be signed by each owner of real property in the area to
be annexed; and

(3) be filed with the secretary or clerk of the
muni ci pality.

(c) Before filing the petition, the petitioners and the
governi ng body of the nmunicipality may enter into a devel opnent
agreenent to further cooperation between the nunicipality regarding
t he proposed annexation. The agreenent nust be attached to the
petition and may all ow

(1) a facility or service, including optional, backup,
energency, mutual aid, or supplenentary facilities or services, to be
provided to the area or any part of the area by the nmunicipality, a
| andowner, or by any ot her person;

(2) standards for requesting and receiving any form of
muni ci pal consent or approval required to performan activity;

(3) renedies for breach of the agreenent;

(4) the anmendnent, renewal, extension, termnation, or any
ot her nodification of the agreenent;

(5) athird-party beneficiary to be specifically designated
and conferred rights or renedi es under the agreenent; and

(6) any other termto which the parties agree.

(d) If the governing body certifies that the petition neets the
requi renents of this section and agrees to enter any proposed
devel opnent agreenent attached to the petition, the governing body by
ordi nance may annex the area. On the effective date of the
ordi nance, the area i s annexed.

(e) If the area is annexed, the municipality shall:

(1) file a certified copy of the ordinance together with a
copy of the petition, including any attached devel opnent agreenent,
in the office of the county clerk of the county in which the
muni cipality is located and with each party to the agreenent; and
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(2) provide a copy of the filed docunents to each | andowner
in the area.

(f) The annexation of an area under this section does not
expand the extraterritorial jurisdiction of the runicipality.
Sections 42.021 and 42.022 do not apply to an annexati on made under
this section.

Added by Acts 2005, 79th Leg., Ch. 972 (H. B. 1772), Sec. 1, eff. June
18, 2005.

Sec. 43.033. AUTHORI TY OF GENERAL- LAW MUNI Cl PALI TY TO ANNEX
AREA. (a) Except as provided by Section 43.0235, a general -l aw
muni ci pal ity may annex adjacent territory without the consent of any
of the residents or voters of the area and without the consent of any
of the owners of land in the area provided that the foll ow ng
conditions are net:

(1) the nunicipality has a popul ation of 1,000 or nore and
is not eligible to adopt a hone-rule charter;

(2) the procedural rules prescribed by this chapter are
met ;

(3) the municipality nust be providing the area with water
or sewer service;

(4) the area:

(A) does not include unoccupied territory in excess of
one acre for each service address for water and sewer service; or

(B) is entirely surrounded by the nunicipality and the
municipality is a Type A general -l aw nunicipality;

(5) the service plan requires that police and fire
protection at a | evel consistent with protection provided within the
muni ci pality must be provided to the area within 10 days after the
effective date of the annexation;

(6) the nmunicipality and the affected | andowners have not
entered an agreenent to not annex the area for a certain tinme period,
and

(7) if the area is appraised for ad val oremtax purposes as
| and for agricultural or wildlife managenent use under Subchapter C
or D, Chapter 23, Tax Code:

(A) the nunicipality offers to make a devel opnent
agreenent with the | andowner in the manner provided by Section
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212. 172 that woul d:

(i) guarantee the continuation of the
extraterritorial status of the area; and

(ii) authorize the enforcenent of all regulations
and planning authority of the nunicipality that do not interfere with
the agricultural or wldlife managenent use of the area; and

(B) the | andowner fails to accept an offer described by

Paragraph (A) within 30 days after the date the offer is made.

(b) If, after one year but before three years fromthe passage
of an ordi nance annexing an area under this section, a mpjority of
the | andowners or registered voters in the area vote by petition
submtted to the nmunicipality for disannexation, the municipality
shal |l imedi ately di sannex the area. |If the nunicipality di sannexes
t he area under this subsection, the nunicipality nmay di scontinue
providing the area wth water and sewer service.

Added by Acts 1991, 72nd Leg., ch. 904, Sec. 1, eff. Aug. 26, 1991.
Amrended by Acts 1993, 73rd Leg., ch. 208, Sec. 1, eff. Aug. 30, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 972 (H. B. 1772), Sec. 2, eff. June 18,
2005.

Acts 2015, 84th Leg., RS., Ch. 717 (H B. 1277), Sec. 2, eff.
June 17, 2015.

Sec. 43.034. AUTHORITY OF GENERAL- LAW MUNI Cl PALI TY TO ANNEX
AREA; CERTAIN MUNI Cl PALI TIES. Except as provided by Section 43.0235,
a general -law nunicipality may annex adjacent territory wthout the
consent of any of the residents or voters of the area and wi thout the
consent of any of the owners of land in the area if:

(1) the nmunicipality has a population of 1,762-1,770, part
of whose boundary is part of the shoreline of a | ake whose nor nal
surface area is 75,000 acres or greater and which is | ocated
conpletely wwthin the State of Texas

(2) the procedural rules prescribed by this chapter are
met ;

(3) the service plan requires that police and fire
protection at a | evel consistent with protection provided within the
muni ci pality nmust be provided to the area within 10 days after the
effective date of the annexation; and
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(4) the nmunicipality and the affected | andowners have not
entered an agreenment to not annex the area for a certain period.

Added by Acts 1997, 75th Leg., ch. 1250, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 669, Sec. 43, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1163 (H B. 2702), Sec. 61, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 717 (H. B. 1277), Sec. 3, eff.
June 17, 2015.

Sec. 43.035. AUTHORITY OF MUNI Cl PALI TY TO ANNEX AREA QUALI FI ED
FOR AGRI CULTURAL OR W LDLI FE MANAGEMENT USE OR AS TI MBER LAND. (a)
This section applies only to an area:
(1) eligible to be the subject of a devel opnment agreenent
under Subchapter G Chapter 212; and
(2) appraised for ad valoremtax purposes as |land for
agricultural or wildlife nanagenment use under Subchapter C or D
Chapter 23, Tax Code, or as tinber |and under Subchapter E of that
chapter.
(b) A nunicipality nmay not annex an area to which this section
appl i es unl ess:
(1) the municipality offers to make a devel opnent agreenent
with the | andowner under Section 212.172 that woul d:
(A) guarantee the continuation of the extraterritorial
status of the area; and
(B) authorize the enforcenent of all regulations and
pl anning authority of the nmunicipality that do not interfere with the
use of the area for agriculture, wildlife nmanagenent, or tinber; and
(2) the | andowner declines to nake the agreenent described
by Subdivision (1).
(c) For purposes of Section 43.021(2) or another |aw, including
a munici pal charter or ordinance, relating to runicipal authority to
annex an area adjacent to the nunicipality, an area adjacent or
contiguous to an area that is the subject of a devel opnent agreenent
descri bed by Subsection (b)(1) is considered adjacent or contiguous
to the municipality.
(d) A provision of a devel opnment agreenent described by
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Subsection (b)(1) that restricts or otherwise limts the annexation
of all or part of the area that is the subject of the agreenent is
void if the | andowner files any type of subdivision plat or rel ated
devel opnent docunent for the area with a governnental entity that has
jurisdiction over the area, regardless of how the area is appraised
for ad val oremtax purposes.

(e) A devel opnent agreenment described by Subsection (b)(1) is
not a permt for purposes of Chapter 245.

Added by Acts 2007, 80th Leg., R S., Ch. 225 (H. B. 1472), Sec. 1, eff.
May 25, 2007

Sec. 43.036. TRANSFER OF AREA AND CHANGE | N BOUNDARI ES BETWEEN
CERTAIN MUNI CI PALITIES. (a) This section applies only to an area
t hat :

(1) is contiguous to the corporate boundaries of a
muni ci pality with a popul ation of nore than 5, 000;

(2) is located within the corporate boundaries of a home-
rule municipality with a population of nore than 1.1 mllion;

(3) bhas no residents; and

(4) has located within the area a facility with over one
mllion square feet of retail space that has remained primarily
vacant for at |east 18 nonths before the effective date of the
boundary change agreenent described by this section, as determ ned by
the nunicipalities that are parties to the agreenent.

(b) Before Decenber 31, 2008, a home-rule nmunicipality with a
popul ation of nore than 1.1 mllion may enter into a boundary change
agreenent with a municipality with a population of nore than 5,000 to
rel ease an area described by Subsection (a) fromthe nore popul ous
muni ci pality's corporate boundaries and transfer the area to be
i ncluded within the corporate boundaries of the other rmunicipality.
The boundary change agreenent nust:

(1) be adopted by ordi nance or resolution of the governing
body of each municipality; and
(2) contain a netes and bounds description of the area.

(c) The owners of a mpjority of the acreage of |and contained
in an area described by Subsection (a) nust consent in witing to the
rel ease and transfer of the area to be included within the corporate
boundaries of the other municipality. The owners' witten consent to
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the rel ease and transfer mnust:

(1) be submtted to each municipality that is a party to
t he boundary change agreenment before the governing body of either
muni ci pal ity may approve the boundary change agreenent; and

(2) contain a netes and bounds description of the area.

(d) The less populous nmunicipality, as a termof the boundary
change agreenent, nmay agree to share a portion of that municipality's
| ocal sales tax revenue or ad valoremtax revenue, or both,
attributable to the area that is the subject of the boundary change
agreenent, for a defined period, with the nore popul ous nunicipality.

(e) The boundary change agreenent nmay establish an effective
date of the boundary change and may be subject to provisions that
establish conditions precedent to the boundary change. On the
effective date of the boundary change:

(1) the area released and transferred as authorized by this
section ceases to be part of the nore popul ous nunicipality and is
included within the corporate boundaries of the |ess popul ous
muni ci pality for all purposes;

(2) the corporate boundaries of the |ess popul ous
muni ci pality are extended to include the area;

(3) the extraterritorial jurisdiction of each nunicipality
i s expanded or decreased in accordance with the changes in the
muni ci pality's boundaries; and

(4) the area that is the subject of the boundary change
agreenent is bound by the acts, ordinances, codes, resolutions, and
regul ations of the |ess popul ous municipality.

(f) Each municipality shall nodify any official map or other
appl i cabl e docunent to reflect the change in the nunicipality's
boundari es.

(g) Notw thstanding any other provision of this chapter,
Sections 43.031, 43.148, and 43.905 and Subchapters C and C-1 do not
apply to an area that is the subject of, or a party to, a boundary
change agreenent authorized by this section.

(h) If a provision of the charter of a hone-rule municipality
descri bed by Subsection (a)(2) is in conflict with any provision of
this section, the provisions of this section prevail over the
conflicting charter provision.

Added by Acts 2007, 80th Leg., RS., Ch. 1097 (H B. 3367), Sec. 1
eff. June 15, 2007.
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Renunbered from Local Government Code, Section 43.035 by Acts 2009,
81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 27.001(64), eff. Septenber
1, 2009.

Sec. 43.037. PROH BI TI ON AGAI NST ANNEXATI ON TO SURROUND
MUNI Cl PALI TY I N CERTAIN COUNTIES. A nunicipality with a popul ation
of nore than 175,000 |located in a county that contains an
i nternational border and borders the Gulf of Mexico may not annex an
area that woul d cause another nunicipality to be entirely surrounded
by the corporate limts or extraterritorial jurisdiction of the
annexi ng muni ci pality.

Added by Acts 2015, 84th Leg., R S., Ch. 941 (H B. 4059), Sec. 3, eff.
June 18, 2015.

SUBCHAPTER C. ANNEXATI ON PROCEDURE FOR AREAS ANNEXED UNDER MUNI Cl PAL
ANNEXATI ON PLAN
Sec. 43.051. AUTHORI TY TO ANNEX LI M TED TO EXTRATERRI TORI AL
JURISDICTION. A nunicipality may annex area only in its
extraterritorial jurisdiction unless the nunicipality owns the area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.052. MJNI Cl PAL ANNEXATI ON PLAN REQU RED. (a) In this
section, "special district" means a nunicipal utility district, water
control and inprovenent district, or other district created under
Section 52, Article Ill, or Section 59, Article XVI, Texas
Constitution.

(b) A nmunicipality may annex an area identified in the
annexation plan only as provided by this section.

(c) A nunicipality shall prepare an annexation plan that
specifically identifies annexations that may occur begi nning on the
third anniversary of the date the annexation plan is adopted. The
muni ci pality may anmend the plan to specifically identify annexations
that may occur beginning on the third anniversary of the date the
pl an i s anended.

(d) At any tinme during which an area is included in a
muni ci pality's annexation plan, a nmunicipal utility district or other
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special district that will be abolished as a result of the
annexation, excluding an energency services district, in which the
area is located may not w thout consent of the nunicipality:

(1) reduce the tax rate applicable to the area if the
amount that would remain in the debt service fund after the reduction
and after subtracting the anmount due for debt service in the
following year is less than 25 percent of the debt service
requirenents for the foll ow ng year

(2) wvoluntarily transfer an asset w thout consideration;
or

(3) enter into a contract for services that extends beyond
the three-year annexation plan period other than a contract with
anot her political subdivision for the operation of water, wastewater,
and drainage facilities.

(e) A nmunicipality may anend its annexation plan at any tinme to
remove an area proposed for annexation. |f, before the end of the
18th nmonth after the nonth an area is included in the three-year
annexation cycle, a municipality anends its annexation plan to renove
the area, the municipality may not amend the plan to again include
the area in its annexation plan until the first anniversary of the
date the nunicipality anended the plan to renove the area. |If,
during or after the 18 nonths after the nonth an area is included in
t he three-year annexation cycle, a nmunicipality anends its annexation
plan to renove the area, the nmunicipality may not anmend the plan to
again include the area in its annexation plan until the second
anni versary of the date the nmunicipality amended the plan to renove
t he area.

(f) Before the 90th day after the date a nunicipality adopts or
amends an annexation plan under this section, the nunicipality shal
give witten notice to:

(1) each property owner in the affected area, as indicated
by the appraisal records furnished by the appraisal district for each
county in which the affected area is | ocated, that the area has been
included in or renoved fromthe municipality's annexation plan;

(2) each public entity, as defined by Section 43.053, or
private entity that provides services in the area proposed for
annexation; and

(3) each railroad conpany that serves the nmunicipality and
is on the municipality's tax roll if the conpany's right-of-way is in
t he area proposed for annexation.
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(g) If an area is not renoved fromthe nunicipality's
annexation plan, the annexation of the area under the plan nust be
conpl eted before the 31st day after the third anniversary of the date
the area was included in the annexation plan. |f the annexation is
not conpleted within the period prescribed by this subsection, the
muni ci pality may not annex the area proposed for annexation before
the fifth anniversary of the |last day for conpleting an annexation
under this subsection

(h) This section does not apply to an area proposed for
annexation if:

(1) the area contains fewer than 100 separate tracts of
| and on which one or nore residential dwellings are | ocated on each
tract;

(2) the area will be annexed by petition of nore than 50
percent of the real property owners in the area proposed for
annexation or by vote or petition of the qualified voters or real
property owners as provided by Subchapter B

(3) the area is or was the subject of:

(A) an industrial district contract under Section
42.044; or

(B) a strategic partnership agreenent under Section
43. 0751,

(4) the area is located in a colonia, as that termis
defined by Section 2306.581, Governnent Code;

(5) the area is annexed under Section 43.026, 43.027,

43. 029, or 43.031;

(6) the area is located conpletely within the boundaries of
a closed mlitary installation; or

(7) the nunicipality determ nes that the annexation of the
area i s necessary to protect the area proposed for annexation or the
muni ci pality from

(A) immnent destruction of property or injury to
persons; or

(B) a condition or use that constitutes a public or
private nui sance as defined by background principles of nuisance and
property law of this state.

(1) Anunicipality nmay not circunvent the requirenents of this
section by proposing to separately annex two or nore areas described
by Subsection (h)(1) if no reason exists under generally accepted
muni ci pal planning principles and practices for separately annexing
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the areas. If a nunicipality proposes to separately annex areas in
violation of this section, a person residing or owning |land in the
area may petition the municipality to include the area in the
muni ci pality's annexation plan. |If the nunicipality fails to take
action on the petition, the petitioner may request arbitration of the
di spute. The petitioner nust request the appointnent of an
arbitrator in witing to the municipality. Sections 43.0564(b), (c),
and (e) apply to the appointnment of an arbitrator and the conduct of
an arbitration proceedi ng under this subsection. Except as provided
by this subsection, the municipality shall pay the cost of
arbitration. |If the arbitrator finds that the petitioner's request
for arbitration was groundl ess or requested in bad faith or for the
pur poses of harassnent, the arbitrator shall require the petitioner
to pay the costs of arbitration.

(j) If amunicipality has an Internet website, the nmunicipality
shal | :

(1) post and maintain the posting of its annexation plan on
its Internet website;

(2) post and maintain the posting on its Internet website
of any anmendnents to include an area in its annexation plan until the
date the area is annexed; and

(3) post and maintain the posting on its Internet website
of any anmendnments to renopve an area fromits annexation plan unti
the date the municipality nay again include the area inits
annexation pl an.

(k) Notwithstanding the restrictions inposed by Subsections (e)
and (g), under an agreenent described by Section 43.0563 a
muni ci pality may annex an area for full or limted purposes at any
time on petition of the owner of the area for the annexation if the
ar ea:

(1) is in the municipality's annexation plan; or

(2) was previously in the nmunicipality' s annexation plan
but renoved under Subsection (e).

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1999, 76th Leg., ch. 1167, Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1185 (H. B. 610), Sec. 1, eff.
June 15, 2007.
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Sec. 43.053. I NVENTORY OF SERVI CES AND FACI LI TI ES REQUI RED
(a) In this section, "public entity" includes a nunicipality,
county, fire protection service provider, including a volunteer fire
department, emergency mnedi cal services provider, including a
vol unt eer emergency nedi cal services provider, or a special district,
as that termis defined by Section 43.052.

(b) After adopting an annexation plan or anmendi ng an annexati on
plan to include additional areas under Section 43.052, a municipality
shal |l conpile a conprehensive inventory of services and facilities
provi ded by public and private entities, directly or by contract, in
each area proposed for annexation. The inventory of services and
facilities nmust include all services and facilities the municipality
is required to provide or maintain follow ng the annexati on.

(c) The nmunicipality shall request, in the notice provided
under Section 43.052(f), the information necessary to conpile the
inventory fromeach public or private entity that provides services
or facilities in each area proposed for annexation. The public or
private entity shall provide to the nunicipality the information held
by the entity that is necessary to conpile the inventory not |ater
than the 90th day after the date the municipality requests the
information unless the entity and the nmunicipality agree to extend
the period for providing the information. The information provided
under this subsection nust include the type of service provided, the
met hod of service delivery, and all information prescribed by
Subsections (e) and (f). |If a service provider fails to provide the
required information within the 90-day period, the nunicipality is
not required to include the information in an inventory prepared
under this section.

(d) The information required in the inventory shall be based on
the services and facilities provided during the year preceding the
date the municipality adopted the annexation plan or anended the
annexation plan to include additional areas.

(e) For utility facilities, roads, drainage structures, and
ot her infrastructure provided or maintained by public or private
entities, the inventory nust include:

(1) an engineer's report that describes the physical
condition of all infrastructure elements in the area; and

(2) a summary of capital, operational, and mai ntenance
expenditures for that infrastructure.

(f) For police, fire, and enmergency nedi cal services provided
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by public or private entities, the inventory nmust include for each
servi ce:

(1) the average dispatch and delivery tine;

(2) a schedul e of equipnent, including vehicles;

(3) a staffing schedule that discloses the certification
and training |levels of personnel; and

(4) a sunmary of operating and capital expenditures.

(g) The nunicipality shall conplete the inventory and make the
inventory avail able for public inspection on or before the 60th day
after the date the nmunicipality receives the required information
fromthe service providers under Subsection (c).

(h) The municipality may nonitor the services provided in an
area proposed for annexation and verify the inventory information
provi ded by the service provider.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1993, 73rd Leg., ch. 969, Sec. 1, eff. Sept. 1, 1993; Acts
1999, 76th Leg., ch. 1167, Sec. 4, eff. Sept. 1, 1999.

Sec. 43.054. WDTH REQUI REMENTS. (a) A municipality with a
popul ation of less than 1.6 mllion may not annex a publicly or
privately owned area, including a strip of area follow ng the course
of a road, highway, river, stream or creek, unless the width of the
area at its narrowest point is at |east 1,000 feet.

(b) The prohibition established by Subsection (a) does not
apply if:

(1) the boundaries of the municipality are contiguous to
the area on at |east two sides;

(2) the annexation is initiated on the witten petition of
the owners or of a majority of the qualified voters of the area; or

(3) the area abuts or is contiguous to another
jurisdictional boundary.

(c) Notw thstandi ng Subsection (a), a nmunicipality with a
popul ati on of 21,000 or nore located in a county with a popul ati on of
100, 000 or nore may annex a publicly owned strip or simlar area
follow ng the course of a road or highway for the purpose of annexing
territory contiguous to the strip or area if the territory contiguous
to the strip or area was fornerly used or was to be used in
connection wth or by a superconducting super collider high-energy
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research facility.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(d), eff. Aug. 28, 1989; Acts
1999, 76th Leg., ch. 1167, Sec. 5, eff. Sept. 1, 1999; Acts 2003,
78th Leg., ch. 768, Sec. 1, eff. June 20, 2003.

Sec. 43.0545. ANNEXATI ON OF CERTAI N ADJACENT AREAS. (a) A
muni ci pality may not annex an area that is located in the
extraterritorial jurisdiction of the nmunicipality only because the
area is contiguous to municipal territory that is less than 1,000
feet in wwdth at its narrowest point.

(b) A nunicipality nmay not annex an area that is |located in the
extraterritorial jurisdiction of the nmunicipality only because the
area i s contiguous to municipal territory that:

(1) was annexed before Septenber 1, 1999; and

(2) was in the extraterritorial jurisdiction of the
muni ci pality at the time of annexation only because the territory was
contiguous to nunicipal territory that was |l ess than 1,000 feet in
width at its narrowest point.

(c) Subsections (a) and (b) do not apply to an area:

(1) conpletely surrounded by incorporated territory of one
or nore nunicipalities;

(2) for which the owners of the area have requested
annexation by the municipality;

(3) that is owned by the municipality; or

(4) that is the subject of an industrial district contract
under Section 42.044.

(d) Subsection (b) does not apply if the minimumw dth of the
narrow territory described by Subsection (b)(2), follow ng subsequent
annexation, is no longer less than 1,000 feet in width at its
narrowest point.

(e) For purposes of this section, roads, highways, rivers,
| akes, or other bodies of water are not included in conmputing the
1, 000- f oot di stance unless the area being annexed includes land in
addition to a road, highway, river, |ake, or other body of water.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 6, eff. Sept. 1, 1999.
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Sec. 43.0546. ANNEXATI ON OF CERTAI N ADJACENT AREAS BY POPULQOUS
MUNI CI PALITIES. (a) In this section, "nunicipal area" neans the
area within the corporate boundaries of a municipality other than:

(1) an area annexed before Septenber 1, 1999, that is |ess
than 1,000 feet wi de at any point;

(2) an area within the corporate boundaries of the
muni ci pality that was annexed by the municipality before Septenber 1
1999, and at the time of the annexation the area was contiguous to
muni ci pal territory that was |ess than 1,000 feet w de at any point;

(3) an area annexed after Decenber 1, 1995, and before
Septenber 1, 1999;

(4) rmunicipally owed property; or

(5) an area contiguous to nunicipally owned property if the
muni ci pal ly owned property was annexed in an annexation that included
an area that was less than 1,000 feet wide at its narrowest point.

(b) This section applies only to a nunicipality with a
popul ation of 1.6 mllion or nore.

(c) A nmunicipality to which this section applies may not annex
an area that is less than 1,500 feet wide at any point. At |east
1,500 feet of the perineter of the area annexed by a nunicipality
must be coterm nous with the boundary of the nunicipal area of the
muni ci pality.

(d) This section does not apply to territory:

(1) that is conpletely surrounded by nunicipal area;

(2) for which the owners of the area have requested
annexation by the municipality;

(3) within a district whose el ected board of directors has
by a majority vote requested annexati on;

(4) owned by the nunicipality; or

(5) that contains fewer than 50 inhabitants.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 6, eff. Sept. 1, 1999.

Sec. 43.055. MAXI MUM AMOUNT OF ANNEXATI ON EACH YEAR. (a) In a
cal endar year, a nmunicipality may not annex a total area greater than
10 percent of the incorporated area of the nmunicipality as of January
1 of that year, plus any anount of area carried over to that year
under Subsection (b). 1In determining the total area annexed in a
cal endar year, an area annexed for limted purposes is included, but
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an annexed area is not included if it is:

(1) annexed at the request of a mpjority of the qualified
voters of the area and the owners of at |east 50 percent of the |and
in the area;

(2) owned by the nunicipality, a county, the state, or the
federal governnent and used for a public purpose;

(3) annexed at the request of at least a ngjority of the
qualified voters of the area; or

(4) annexed at the request of the owners of the area.

(b) If amunicipality fails to annex in a cal endar year the
entire 10 percent amount permtted under Subsection (a), the
muni ci pality may carry over the unused allocation for use in
subsequent cal endar years.

(c) A nunicipality carrying over an allocation may not annex in
a cal endar year a total area greater than 30 percent of the
i ncorporated area of the nunicipality as of January 1 of that year.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(e), eff. Aug. 28, 1989.

Sec. 43.056. PROVI SI ON OF SERVI CES TO ANNEXED AREA. (a)

Before the first day of the 10th nonth after the nonth in which the
inventory is prepared as provided by Section 43.053, the municipality
proposi ng the annexation shall conplete a service plan that provides
for the extension of full municipal services to the area to be
annexed. The nunicipality shall provide the services by any of the
met hods by which it extends the services to any other area of the
muni ci pality.

(b) The service plan, which nust be conpleted in the period
provi ded by Subsection (a) before the annexation, nust include a
program under which the municipality will provide full nunicipa
services in the annexed area no |later than 2-1/2 years after the
effective date of the annexation, in accordance with Subsection (e),
unl ess certain services cannot reasonably be provided within that
period and the municipality proposes a schedule for providing those
services, and nust include a list of all services required by this
section to be provided under the plan. |If the nunicipality proposes
a schedule to extend the period for providing certain services, the
schedul e nust provide for the provision of full rmunicipal services no
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|ater than 4-1/2 years after the effective date of the annexati on.
However, under the programif the nunicipality provides any of the
foll ow ng services within the corporate boundaries of the
muni ci pal ity before annexation, the nmunicipality nust provide those
services in the area proposed for annexation on the effective date of
t he annexation of the area:

(1) police protection;

(2) fire protection;

(3) energency nedical services;

(4) solid waste collection, except as provided by
Subsection (0);

(5) operation and mai ntenance of water and wastewater
facilities in the annexed area that are not within the service area
of another water or wastewater utility;

(6) operation and mai ntenance of roads and streets,

i ncluding road and street |ighting;

(7) operation and mai ntenance of parks, playgrounds, and
sw mm ng pool s; and

(8) operation and mai ntenance of any other publicly owned
facility, building, or service.

(c) For purposes of this section, "full rnunicipal services"
means services provided by the annexing nunicipality within its full-
pur pose boundaries, including water and wastewater services and
excl uding gas or electrical service.

(d) Anunicipality with a population of 1.5 mllion or nore may
provide all or part of the nunicipal services required under the
service plan by contracting with service providers. |If the
muni ci pality owns a water and wastewater utility, the rmunicipality
shal |, subject to this section, extend water and wastewater service
to any annexed area not within the service area of another water or
wastewater utility. |If the municipality annexes territory included
wi thin the boundaries of a nmunicipal utility district or a water
control and inprovenent district, the nmunicipality shall conply with
applicable state law relating to annexation of territory within a
muni ci pal utility district or a water control and inprovenent
district. The service plan shall sunmarize the service extension
policies of the nunicipal water and wastewater utility.

(e) The service plan nust also include a program under which
the municipality will initiate after the effective date of the
annexation the acquisition or construction of capital inprovenents
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necessary for providing nmunicipal services adequate to serve the
area. The construction shall be substantially conpleted within the
period provided in the service plan. The service plan may be anended
to extend the period for construction if the construction is
proceeding with all deliberate speed. The acquisition or construction
of the facilities shall be acconplished by purchase, |ease, or other
contract or by the nmunicipality succeeding to the powers, duties,
assets, and obligations of a conservation and reclamation district as
authorized or required by law. The construction of the facilities
shal | be acconplished in a continuous process and shall be conpl eted
as soon as reasonably possible, consistent with generally accepted
| ocal engineering and architectural standards and practices.
However, the nunicipality does not violate this subsection if the
construction process is interrupted for any reason by circunstances
beyond the direct control of the municipality. The requirenent that
construction of capital inprovenments nust be substantially conpleted
within the period provided in the service plan does not apply to a
devel opnent project or proposed devel opnent project within an annexed
area if the annexation of the area was initiated by petition or
request of the owners of land in the annexed area and the
muni ci pality and the | andowners have subsequently agreed in witing
that the devel opnment project within that area, because of its size or
proj ected manner of devel opnent by the devel oper, is not reasonably
expected to be conpleted within that period.
(f) A service plan nay not:

(1) require the creation of another political subdivision;

(2) require a landowner in the area to fund the capital
i nprovenents necessary to provide nunicipal services in a manner
i nconsi stent with Chapter 395 unless otherw se agreed to by the
| andowner ;

(3) provide services in the area in a manner that would
have the effect of reducing by nore than a negligible anpbunt the
Il evel of fire and police protection and enmergency nedi cal services
provi ded within the corporate boundaries of the municipality before
annexati on;

(4) provide services in the area in a manner that would
have the effect of reducing by nore than a negligi ble anount the
| evel of fire and police protection and energency nedi cal services
provided within the area before annexation; or

(5) ~cause a reduction in fire and police protection and
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energency nedical services within the area to be annexed bel ow t hat
of areas within the corporate boundaries of the nunicipality with
sim |l ar topography, |and use, and popul ation density.

(g) |If the annexed area had a | ower |evel of services,
infrastructure, and infrastructure mai ntenance than the | evel of
services, infrastructure, and infrastructure mai ntenance provided
wi thin the corporate boundaries of the municipality before
annexation, a service plan nust provide the annexed area with a | evel
of services, infrastructure, and infrastructure maintenance that is
conparable to the | evel of services, infrastructure, and
infrastructure mai ntenance available in other parts of the
muni cipality with topography, |and use, and popul ation density
simlar to those reasonably contenplated or projected in the area.
| f the annexed area had a | evel of services, infrastructure, and
infrastructure nmai ntenance equal to the | evel of services,
infrastructure, and infrastructure mai ntenance provided within the
corporate boundaries of the nmunicipality before annexation, a service
pl an nust maintain that sanme | evel of services, infrastructure, and
i nfrastructure mai ntenance. Except as provided by this subsection,
if the annexed area had a | evel of services superior to the |evel of
services provided within the corporate boundaries of the nmunicipality
bef ore annexation, a service plan nmust provide the annexed area with
a level of services that is conparable to the | evel of services
available in other parts of the nunicipality with topography, |and
use, and popul ation density simlar to those reasonably contenpl ated
or projected in the area. |If the annexed area had a | evel of
services for operating and maintaining the infrastructure of the
area, including the facilities described by Subsections (b)(5)-(8),
superior to the | evel of services provided within the corporate
boundaries of the municipality before annexation, a service plan nust
provi de for the operation and mai ntenance of the infrastructure of
the annexed area at a level of services that is equal or superior to
that | evel of services.

(h) A nunicipality with a population of 1.6 mllion or nore may
not inpose a fee in the annexed area, over and above ad val oremtaxes
and fees inposed within the corporate boundaries of the nunicipality
bef ore annexation, to naintain the | evel of services that existed in
t he area before annexation. This subsection does not prohibit the
muni cipality frominposing a fee for a service in the area annexed if
the sane fee is inposed within the corporate boundaries of the
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muni ci pal ity before annexati on.

(1) If only a part of the area to be annexed is actually
annexed, the governing body shall direct the departnment to prepare a
revi sed service plan for that part.

(j) The proposed service plan nmust be nade avail able for public
i nspection and explained to the inhabitants of the area at the public
heari ngs hel d under Section 43.0561. The plan may be anmended t hrough
negoti ation at the hearings, but the provision of any service nay not
be deleted. On conpletion of the public hearings, the service plan
shall be attached to the ordi nance annexing the area and approved as
part of the ordi nance.

(k) On approval by the governing body, the service plan is a
contractual obligation that is not subject to anendnment or repeal
except that if the governing body determ nes at the public hearings
required by this subsection that changed conditions or subsequent
occurrences nake the service plan unworkabl e or obsol ete, the
governi ng body may anend the service plan to conformto the changed
condi tions or subsequent occurrences. An anended service plan nust
provi de for services that are conparable to or better than those
established in the service plan before amendnent. Before any
anmendnent is adopted, the governing body nust provide an opportunity
for interested persons to be heard at public hearings called and held
in the manner provided by Section 43. 0561

(') A service planis valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person
residing or owning land in an annexed area in a nunicipality with a
popul ation of 1.6 mllion or nore may enforce a service plan by
petitioning the nunicipality for a change in policy or procedures to
ensure conpliance with the service plan. |If the municipality fails
to take action with regard to the petition, the petitioner may
request arbitration of the dispute under Section 43.0565. A person
residing or owning land in an annexed area in a nunicipality with a
popul ation of less than 1.6 mllion my enforce a service plan by
applying for a wit of nandanmus not |ater than the second anni versary
of the date the person knew or should have known that the
muni ci pality was not conplying with the service plan. If a wit of
mandanus is applied for, the nunicipality has the burden of proving
that the services have been provided in accordance with the service
plan in question. |If a court issues a wit under this subsection,

t he court:
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(1) nust provide the nmunicipality the option of disannexing
the area within a reasonabl e period specified by the court;

(2) may require the municipality to conply with the service
pl an in question before a reasonable date specified by the court if
the municipality does not disannex the area within the period
prescri bed by the court under Subdivision (1);

(3) may require the nmunicipality to refund to the
| andowners of the annexed area noney collected by the nmunicipality
fromthose | andowners for services to the area that were not
provi ded;

(4) nmay assess a civil penalty against the nmunicipality, to
be paid to the state in an anount as justice may require, for the
period in which the nunicipality is not in conpliance with the
servi ce pl an;

(5 may require the parties to participate in nediation;
and

(6) may require the nmunicipality to pay the person's costs
and reasonable attorney's fees in bringing the action for the wit.

(m This section does not require that a uniformlevel of ful
muni ci pal services be provided to each area of the nunicipality if
different characteristics of topography, |and use, and popul ation
density constitute a sufficient basis for providing different |evels
of service. Any disputes regarding the |level of services provided
under this subsection are resolved in the same manner provi ded by
Subsection (l1). Nothing in this subsection nodifies the requirenent
under Subsection (g) for a service plan to provide a | evel of
services in an annexed area that is equal or superior to the |level of
services provided within the corporate boundaries of the nmunicipality
bef ore annexation. To the extent of any conflict between this
subsection and Subsection (g), Subsection (g) prevails.

(n) Before the second anniversary of the date an area is
included within the corporate boundaries of a municipality by
annexation, the nmunicipality may not:

(1) prohibit the collection of solid waste in the area by a
privately owned solid waste managenent service provider; or

(2) inpose a fee for solid waste managenent services on a
person who continues to use the services of a privately owned solid
wast e managenent service provider

(o) A nmunicipality is not required to provide solid waste
col l ection services under Subsection (b) to a person who continues to
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use the services of a privately owned solid waste managenent service
provi der as provided by Subsection (n).

(p) This subsection applies only to a municipality in a county
with a popul ation of nore than one mllion and less than 1.5 m|lion.
For a municipality that has adopted Chapter 143 and directly enpl oys
firefighters, a service plan that includes the provision of services
to an area that, at the tine the service plan is adopted, is |ocated
inthe territory of an emergency services district:

(1) nust require the municipality's fire departnent to
provide initial response to the annexed territory that is equival ent
to that provided to other areas within the corporate boundaries of
the municipality with simlar topography, |and use, and popul ation
density;

(2) may not provide for nunicipal fire services to the
annexed area solely or primarily by neans of an automatic aid or
mut ual aid agreenent with the affected energency services district or
other third-party provider of services; and

(3) may authorize the energency services district to
provi de suppl enental fire and energency nedical services to the
annexed area by neans of an automatic aid or nutual aid agreenent.

(q) This chapter does not affect the obligation of a
muni ci pality that has adopted Chapter 143 to provide police, fire, or
energency nedical services within the nunicipality's corporate
boundari es by nmeans of personnel classified in accordance with that
chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(f), eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 822, Sec. 1, eff. Sept. 1, 1989; Acts 1991,
72nd Leg., 1st C. S., ch. 3, Sec. 4.011, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 969, Sec. 2, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 1062, Sec. 1, eff. June 17, 1995; Acts 1999, 76th
Leg., ch. 1167, Sec. 7, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1185 (H. B. 610), Sec. 2, eff.
June 15, 2007.

Acts 2013, 83rd Leg., R S., Ch. 1363 (S.B. 1596), Sec. 3, eff.
Sept enber 1, 2013.
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Sec. 43.0561. ANNEXATI ON HEARI NG REQUI REMENTS. (a) Before a
muni ci pality may institute annexation proceedi ngs, the governi ng body
of the municipality nmust conduct two public hearings at which persons
interested in the annexation are given the opportunity to be heard.
The hearings nust be conducted not later than the 90th day after the
date the inventory is available for inspection.

(b) At least one of the hearings nust be held in the area
proposed for annexation if a suitable site is reasonably avail able
and nore than 20 adults who are permanent residents of the area file
a witten protest of the annexation with the secretary of the
muni ci pality within 10 days after the date of the publication of the
notice required by this section. The protest nust state the nane,
address, and age of each protester who signs. |If a suitable site is
not reasonably available in the area proposed for annexation, the
heari ng may be held outside the area proposed for annexation if the
hearing is held in the nearest suitable public facility.

(c) The nmunicipality nust post notice of the hearings on the
muni cipality's Internet website if the municipality has an Internet
website and publish notice of the hearings in a newspaper of general
circulation in the nmunicipality and in the area proposed for
annexation. The notice for each hearing nust be published at |east
once on or after the 20th day but before the 10th day before the date
of the hearing. The notice for each hearing nust be posted on the
muni ci pality's Internet website on or after the 20th day but before
the 10th day before the date of the hearing and nust remain posted
until the date of the hearing. The nunicipality nust give additional
notice by certified mail to:

(1) each public entity, as defined by Section 43.053, and
utility service provider that provides services in the area proposed
for annexation; and

(2) each railroad conpany that serves the nmunicipality and
is on the municipality's tax roll if the conpany's right-of-way is in
the area proposed for annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.0562. NEGOTI ATIONS REQU RED. (a) After holding the
heari ngs as provi ded by Section 43.0561:
(1) if a municipality has a population of less than 1.6
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mllion, the municipality and the property owners of the area
proposed for annexation shall negotiate for the provision of services
to the area after annexation or for the provision of services to the
area in lieu of annexation under Section 43.0563; or

(2) if a municipality proposes to annex a special district,
as that termis defined by Section 43.052, the nunicipality and the
governi ng body of the district shall negotiate for the provision of
services to the area after annexation or for the provision of
services to the area in lieu of annexation under Section 43.0751.

(b) For purposes of negotiations under Subsection (a)(1l), the
conmi ssioners court of the county in which the area proposed for
annexation is located shall select five representatives to negotiate
with the municipality for the provision of services to the area after
annexation. |If the area proposed for annexation is located in nore
t han one county, the comm ssioners court of the county in which the
greatest nunmber of residents reside shall select three
representatives to negotiate with the nmunicipality, and the
conmmi ssioners courts of the remaining counties jointly shall select
two representatives to negotiate with the rnunicipality.

(c) For purposes of negotiations under Subsection (a)(2), if
nmore than one special district is |located in the area proposed for
annexation, the governing boards of the districts may jointly sel ect
five representatives to negotiate with the nunicipality on behal f of
all the affected districts.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.0563. CONTRACTS FOR PROVI SION OF SERVICES I N LI EU OF
ANNEXATION. (a) The governing body of a nmunicipality with a
popul ation of less than 1.6 mllion may negotiate and enter into a
witten agreenent for the provision of services and the funding of
the services in an area with
(1) representatives designated under Section 43.0562(b), if
the area is included in the nunicipality's annexation plan; or
(2) an owner of an area within the extraterritorial
jurisdiction of the nunicipality if the area is not included in the
muni ci pality's annexation pl an.
(a-1) An agreenent under this section may al so include an
agreenent related to perm ssible |and uses and conpliance with
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muni ci pal ordi nances.

(b) An agreenment under this section is in lieu of annexation by
the municipality of the area.

(c) In negotiating an agreenent under this section, the parties
may agree to:

(1) any termallowed under Section 42.044 or 43.0751,
regardl ess of whether the municipality or the area proposed for
annexati on woul d have been able to agree to the termunder Section
42.044 or 43.0751; and

(2) any other termto which both parties agree to
satisfactorily resolve any dispute between the parties, including the
creation of any type of special district otherw se allowed by state
I aw.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1185 (H. B. 610), Sec. 3, eff.
June 15, 2007.

Sec. 43.0564. ARBI TRATI ON REGARDI NG NEGOTI ATI ONS FOR SERVI CES.
(a) If the municipality and the representatives of the area proposed
for annexation cannot reach an agreenment for the provision of
services under Section 43.0562 or if the nunicipality and the
property owner representatives described by Section 43.0563(a)(1)
cannot reach an agreenent for the provision of services in lieu of
annexation under Section 43.0563, either party by majority decision
of the party's representatives may request the appointnent of an
arbitrator to resolve the service plan issues in dispute. The
request nust be nmade in witing to the other party before the 60th
day after the date the service plan is conpleted under Section
43.056. The municipality may not annex the area under another
section of this chapter during the pendency of the arbitration
proceedi ng or an appeal fromthe arbitrator's decision.

(b) The parties to the dispute may agree on the appoi nt nent of

an arbitrator. |If the parties cannot agree on the appoi ntnment of an
arbitrator before the 11th business day after the date arbitration is
requested, the mayor of the municipality shall imediately request a

list of seven neutral arbitrators fromthe American Arbitration
Associ ation or the Federal Mediation and Conciliation Service or
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their successors in function. An arbitrator included in the |ist
must be a resident of this state and may not be a resident of a
county in which any part of the nunicipality or any part of the
di strict proposed for annexation is |ocated. The parties to the
di spute may agree on the appointnent of an arbitrator included in the
list. |If the parties cannot agree on the appointnent of an
arbitrator before the 11th business day after the date the list is
provided to the parties, each party or the party's designee may
alternately strike a nane fromthe list. The remaining person on the
list shall be appointed as the arbitrator. 1In this subsection,
"busi ness day" neans a day other than a Saturday, Sunday, or state or
nati onal holi day.
(c) The arbitrator shall:
(1) set a hearing to be held not later than the 10th day
after the date the arbitrator is appointed; and
(2) notify the parties to the arbitration in witing of the
time and place of the hearing not later than the eighth day before
the date of the hearing.
(d) The authority of the arbitrator is limted to issuing a
decision relating only to the service plan issues in dispute.
(e) The arbitrator may:
(1) receive in evidence any docunentary evidence or other
information the arbitrator considers rel evant;
(2) admnister oaths; and
(3) issue subpoenas to require:
(A) the attendance and testinony of w tnesses; and
(B) the production of books, records, and other
evi dence relevant to an issue presented to the arbitrator for
det erm nation
(f) Unless the parties to the dispute agree otherw se, the
arbitrator shall conplete the hearing within two consecutive days.
The arbitrator shall permt each party one day to present evidence
and other information. The arbitrator, for good cause shown, nmay
schedul e an additional hearing to be held not later than the seventh
day after the date of the first hearing. Unless otherw se agreed to
by the parties, the arbitrator nust issue a decision in witing and
deliver a copy of the decision to the parties not later than the 14th
day after the date of the final hearing.
(g) Either party may appeal any provision of an arbitrator's
deci sion that exceeds the authority granted under Subsection (d) to a
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district court in a county in which the area proposed for annexation
i s | ocated.

(h) If the municipality does not agree with the terns of the
arbitrator's decision, the nunicipality nmay not annex the area
proposed for annexation before the fifth anniversary of the date of
the arbitrator's deci sion.

(1) Except as provided by this subsection, the municipality
shall pay the cost of arbitration. |If the arbitrator finds that the
request for arbitration submtted by the representatives of the area
proposed for annexation was groundl ess or requested in bad faith or
for the purposes of harassnment, the arbitrator may require the area
proposed for annexation to pay all or part of the cost of
arbitration

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1185 (H. B. 610), Sec. 4, eff.
June 15, 2007.

Sec. 43.0565. ARBI TRATI ON REGARDI NG ENFORCEMENT OF SERVI CE
PLAN. (a) A person who requests arbitration as provided by Section
43. 056(1) nust request the appointnent of an arbitrator in witing to
the municipality.

(b) Sections 43.0564(b), (c), and (e) apply to appoi nt nent of
an arbitrator and the conduct of an arbitration proceedi ng under this
secti on.

(c) In an arbitration proceedi ng under this section, the
muni ci pality has the burden of proving that the municipality is in
conpliance with the service plan requirenents.

(d) If the arbitrator finds that the nunicipality has not
conplied with the service plan requirenents:

(1) the nunicipality may di sannex the area before the 31st
day after the date the nunicipality receives a copy of the
arbitrator's decision; and

(2) the arbitrator nmay:

(A) require the municipality to conply with the service
pl an in question before a reasonable date specified by the arbitrator
if the nunicipality does not disannex the area;

(B) require the nmunicipality to refund to the
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| andowners of the annexed area noney collected by the rmunicipality
fromthose | andowners for services to the area that were not
provi ded; and

(C© require the municipality to pay the costs of
arbitration, including the reasonable attorney's fees and arbitration
costs of the person requesting arbitration.

(e) If the arbitrator finds that the nunicipality has conplied
with the service plan requirenents, the arbitrator nmay require the
person requesting arbitration to pay all or part of the cost of
arbitration, including the reasonable attorney's fees of the
muni ci pality.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.0567. PROVI SION OF WATER OR SEVER SERVI CE | N POPULQUS
MUNI Cl PALITY. (a) The requirenents of this section are in addition
to those prescribed by Section 43. 056.

(b) A nmunicipality with a population of nore than 1.6 mllion
that includes within its boundaries annexed areas w t hout water
service, sewer service, or both:

(1) shall develop a service plan that:

(A) nust identify developed tracts in annexed areas of
the municipality that do not have water service, sewer service, or
both and must provide a procedure for providing water service, sewer
service, or both to those devel oped tracts;

(B) must establish a tinmetable for providing service
based on a priority systemthat considers potential health hazards,
popul ati on density, the nunmber of existing buildings, the reasonable
cost of providing service, and the desires of the residents;

(© nust include a capital inprovenents plan commtting
t he necessary financing;

(D) may relieve the nunicipality froman obligation to
provi de water service, sewer service, or both in an area described in
the service plan if a majority of the households in the area sign a
petition stating they do not want to receive the services; and

(E) may require property owners to connect to service
lines constructed to serve their area;

(2) shall provide water service, sewer service, or both to
at |l east 75 percent of the residential buildings in annexed areas of
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the nunicipality that did not have water service, sewer service, or
both on Septenber 1, 1991;

(3) shall provide water service to each area annexed before
January 1, 1993, if the area or subdivision as described in the
service plan contains at |east 25 residences w thout water service,
unless a majority of the households in the area state in a petition
that they do not want rmunicipal water service; and

(4) is subject to the penalty prescribed by Section
5.235(n)(6), Water Code, for the failure to provide services.

Added by Acts 1993, 73rd Leg., ch. 772, Sec. 2, eff. Aug. 30, 1993.
Amrended by Acts 1997, 75th Leg., ch. 165, Sec. 23.01, eff. Sept. 1
1997. Renunbered from Sec. 43. 0565 and amended by Acts 1999, 76th
Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.057. ANNEXATI ON THAT SURROUNDS AREA: FI NDI NGS
REQUI RED. |If a proposed annexation would cause an area to be
entirely surrounded by the annexing nunicipality but would not
include the area within the municipality, the governing body of the
muni ci pality nmust find, before conpleting the annexation, that
surrounding the area is in the public interest.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C- 1. ANNEXATI ON PROCEDURE FOR AREAS EXEMPTED FROM
MUNI CI PAL ANNEXATI ON PLAN
Sec. 43.061. APPLICABILITY. This subchapter applies to an area
proposed for annexation that is not required to be included in a
muni ci pal annexation plan under Section 43.052.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.062. PROCEDURES APPLI CABLE. (a) Sections 43.051,
43. 054, 43.0545, 43.055, 43.0565, 43.0567, and 43.057 apply to the
annexation of an area to which this subchapter applies.

(b) This subsection applies only to an area descri bed by
Section 43.052(h)(1). Before the 30th day before the date of the
first hearing required under Section 43.063, a nunicipality shal
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give witten notice of its intent to annex the area to:

(1) each property owner in an area proposed for annexation,
as indicated by the appraisal records furnished by the appraisal
district for each county in which the area is |ocated;

(2) each public entity, as defined by Section 43.053, or
private entity that provides services in the area proposed for
annexation; and

(3) each railroad conpany that serves the nmunicipality and
is on the municipality's tax roll if the conpany's right-of-way is in
the area proposed for annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.063. ANNEXATI ON HEARI NG REQUI REMENTS. (a) Before a
muni cipality may institute annexation proceedi ngs, the governing body
of the municipality must conduct two public hearings at which persons
interested in the annexation are given the opportunity to be heard.
The hearings nmust be conducted on or after the 40th day but before
the 20th day before the date of the institution of the proceedi ngs.

(b) At least one of the hearings nmust be held in the area
proposed for annexation if a suitable site is reasonably avail abl e
and nore than 10 percent of the adults who are permanent residents of
the area file a witten protest of the annexation with the secretary
of the municipality wwthin 10 days after the date of the publication
of the notice required by this section. The protest nmust state the
name, address, and age of each protester who signs.

(c) The municipality nust post notice of the hearings on the
muni cipality's Internet website if the municipality has an Internet
website and publish notice of the hearings in a newspaper of general
circulation in the nunicipality and in the area proposed for
annexation. The notice for each hearing nust be published at | east
once on or after the 20th day but before the 10th day before the date
of the hearing. The notice for each hearing nust be posted on the
muni cipality's Internet website on or after the 20th day but before
the 10th day before the date of the hearing and nmust remain posted
until the date of the hearing. The municipality nust give additional
notice by certified nail to each railroad conpany that serves the
muni ci pality and is on the nunicipality's tax roll if the conpany's
right-of-way is in the area proposed for annexation.
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Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.064. PERI OD FOR COVPLETI ON OF ANNEXATI ON; EFFECTI VE
DATE. (a) The annexation of an area nmust be conpleted within 90
days after the date the governing body institutes the annexation
proceedi ngs or those proceedings are void. Any period during which
the municipality is restrained or enjoined by a court from annexing
the area is not included in conputing the 90-day peri od.

(b) Notwi thstandi ng any provision of a nunicipal charter to the
contrary, the governing body of a nunicipality wth a popul ati on of
1.6 mllion or nore may provide that an annexation take effect on any
date within 90 days after the date of the adoption of the ordinance
providing for the annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.065. PROVI SION OF SERVI CES TO ANNEXED AREA. (a)
Bef ore the publication of the notice of the first hearing required
under Section 43.063, the governing body of the municipality
proposi ng the annexation shall direct its planning departnment or
ot her appropriate nmunicipal departnent to prepare a service plan that
provi des for the extension of full nunicipal services to the area to
be annexed. The nunicipality shall provide the services by any of
the nethods by which it extends the services to any other area of the
muni ci pality.

(b) Sections 43.056(b)-(0) apply to the annexation of an area
to which this subchapter applies.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

SUBCHAPTER D. ANNEXATI ON PROVI SI ONS RELATI NG TO SPECI AL DI STRI CTS
Sec. 43.071. AUTHORITY TO ANNEX WATER OR SEWER DI STRICT. (a)

In this section, "water or sewer district” neans a district or
authority created under Article Ill, Section 52, Subsections (b)(1)
and (2), or under Article XVI, Section 59, of the Texas Constitution
t hat provides or proposes to provide, as its principal function,
wat er services or sewer services or both to household users. The
term does not include a district or authority the primary function of
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which is the whol esal e distribution of water.

(b) A nunicipality nmay not annex area in a water or sewer
district unless it annexes the entire part of the district that is
outside the nunicipality's boundaries. This restriction does not
apply to the annexation of area in a water or sewer district if the
district is wholly or partly in the extraterritorial jurisdiction of
nore than one nunicipality.

(c) An annexation subject to Subsection (b) is exenpt fromthe
provisions of this chapter that limt annexation authority to a
muni cipality's extraterritorial jurisdiction if:

(1) imediately before the annexation, at |east one-half of
the area of the water or sewer district is in the nunicipality or its
extraterritorial jurisdiction; and

(2) the nunicipality does not annex in the annexation
proceedi ng any area outside its extraterritorial jurisdiction except
the part of the district that is outside its extraterritorial
jurisdiction.

(d) Area annexed under Subsection (b) is included in conputing
t he amount of area that a nunicipality nmay annex under Section 43.055
in a calendar year. |If the area to be annexed exceeds the anmount of
area the nmunicipality would otherw se be able to annex, the
muni ci pality may annex the area but may not annex additional area
during the remai nder of that cal endar year, except area subject to
Subsection (b) and area that is excluded fromthe conputation under
Section 43. 055.

(e) Subsections (b)-(d) do not apply to the annexation of:

(1) an area within a water or sewer district if:

(A) the governing body of the district consents to the
annexati on;

(B) the owners in fee sinple of the area to be annexed
consent to the annexation; and

(© the annexed area does not exceed 525 feet in width
at its w dest point;

(2) a water or sewer district that has a nonconti guous part
that is not within the extraterritorial jurisdiction of the
muni ci pality; or

(3) a part of a special utility district created or
operating under Chapter 65, Water Code.

(f) To annex the entire part of a water or sewer district that
is outside the municipality's boundaries, a general-law rmunicipality
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incorporated after 1983 that is, after incorporation of the district,
i ncorporated over all or any part of the district may annex territory
by ordi nance w thout the consent of the inhabitants or property
owners of the territory.

(g) For an annexation of an area in a water or sewer district
that is wholly or partly in the overlapping extraterritorial
jurisdiction of two or nore municipalities, any one of those
muni ci palities is not required to obtain under Section 42.023 the
witten consent of any of the other nmunicipalities in order to annex
the area if:

(1) the area contains |ess than 100 acres;

(2) the annexing nunicipality, before June 1, 2005, annexed
nore than 50 percent of the territory of the water or sewer district,
as the district existed on the date of its creation; and

(3) the entire water or sewer district would be contained
in the annexing nunicipality after conpletion of the annexati on.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 4(a), eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 1058, Sec. 3, eff. Sept. 1, 1989.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1178 (H. B. 536), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 43.0712. | NVALI DATI ON OF ANNEXATI ON OF SPECI AL DI STRI CT;
REI MBURSEMENT OF DEVELOPER. (a) |If a municipality enacts an
ordi nance to annex a special district and assunmes control and
operation of utilities within the district, and the annexation is
invalidated by a final judgnent of a court after all appeals have
been exhausted, the municipality is deened, by enactnent of its
annexation ordi nance, to have acquired title to utilities owed by a
devel oper within the special district and is obligated to pay the
devel oper all amounts related to the utilities as provided in Section
43. 0715.
(b) Upon resunption of the functions of the special district:
(1) the municipality shall succeed to the contractua
rights of the devel oper to be reinbursed by the special district for
the utilities the municipality acquires fromthe devel oper; and
(2) the special district shall resune the use of the
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utilities acquired and paid for by the municipality and shal
thereafter acquire the utilities fromthe nmunicipality and reinburse
the municipality for anmounts the nunicipality paid the devel oper.

The paynment to the nunicipality shall be governed by the requirenents
of the Texas Natural Resource Conservation Comm ssion

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 10, eff. Sept. 1, 1999.

Sec. 43.0715. ANNEXATI ON OF WATER- RELATED SPECI AL DI STRI CT:
REI MBURSEMENT OF LANDOMER OR DEVELOPER;  CONTI NUATI ON OF DI STRI CT
AND TAXI NG AUTHORITY. (a) In this section:

(1) "Special district" means a political subdivision one
pur pose of which is to supply fresh water for domestic or conmerci al
use or to furnish sanitary sewer services or drainage.

(2) "Delinquent sum neans the suma nunicipality has
failed to tinely pay to a | andowner or devel oper under Subsection
(b).

(b) If amunicipality with a population of less than 1.5

mllion annexes a special district for full or limted purposes and
t he annexation precludes or inpairs the ability of the district to
i ssue bonds, the municipality shall, prior to the effective date of

t he annexation, pay in cash to the | andowner or devel oper of the
district a sumequal to all actual costs and expenses incurred by the
| andowner or devel oper in connection with the district that the
district has, in witing, agreed to pay and that woul d ot herwi se have
been eligible for reinbursenent from bond proceeds under the rules
and requirenents of the Texas Natural Resource Conservation
Comm ssion as such rules and requirenents exist on the date of
annexation. For an annexation that is subject to preclearance by a
federal authority, a payment will be considered tinely if the
muni ci pality: (i) escrows the reinbursable amunts determned in
accordance wth Subsection (c) prior to the effective date of the
annexation; and (ii) subsequently causes the escrowed funds and
accrued interest to be disbursed to the devel oper within five
busi ness days after the municipality receives notice of the
pr ecl ear ance.

(c) At the tine notice of the nunicipality's intent to annex
the land within the district is first published in accordance with
Section 43.052, the municipality shall proceed to initiate and
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conplete a report for each devel oper conducted in accordance with the
format approved by the Texas Natural Resource Conservation Conmm ssion
for audits. In the event the municipality is unable to conplete the
report prior to the effective date of the annexation as a result of
the developer's failure to provide information to the nunicipality
whi ch cannot be obtained from other sources, the municipality shal
obtain fromthe district the estimted costs of each project

previ ously undertaken by a devel oper which are eligible for

rei nbursenent. The anmount of such costs, as estimated by the
district, shall be escrowed by the municipality for the benefit of
the persons entitled to receive paynent in an insured interest-
beari ng account with a financial institution authorized to do
business in the state. To conpensate the devel oper for the

muni ci pality's use of the infrastructure facilities pending the
determ nation of the reinbursenent anount or federal preclearance,

all interest accrued on the escrowed funds shall be paid to the

devel oper whether or not the annexation is valid. Upon placenent of
the funds in the escrow account, the annexation may becone effective.
In the event a nunicipality tinely escrows all estimated rei nbursabl e
anounts as required by this subsection and all such anpunts,

determ ned to be owed, including interest, are subsequently disbursed
to the developer within five days of final determ nation in

i mredi ately avail able funds as required by this section, no penalties
or interest shall accrue during the pendency of the escrow. Either
the nmunicipality or devel oper nmay, by witten notice to the other
party, require disputes regarding the amobunt owed under this section
to be subject to nonbinding arbitration in accordance with the rules
of the Anmerican Arbitration Association.

(d) A delinquent sumincurs a penalty of six percent of the
anmount of the sumfor the first calendar nonth it is delinquent plus
one percent for each additional nonth or portion of a nonth the sum
remai ns unpaid. For an annexation occurring prior to the effective
date of the changes in |aw made by this Act in anmendi ng Subsection
(b), a delinquent sum begins incurring a penalty on the first day of
the eighth nmonth following the nonth in which the nunicipality
enacted its annexation ordi nance. For an annexation occurring after
the effective date of this Act, a delinquent sum begins incurring a
penalty on the first day after the date the nunicipality enacts its
annexati on ordi nance.
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Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(g), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 17, Sec. 1(2), eff. Sept. 1,
1989; Acts 1989, 71st Leg., ch. 1058, Sec. 2, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 597, Sec. 81, eff. Sept. 1, 1991; Acts
1995, 74th Leg., ch. 76, Sec. 11.255, eff. Sept. 1, 1995; Acts 1999,
76th Leg., ch. 544, Sec. 1, eff. June 18, 1999.

Sec. 43.072. AUTHORI TY TO ANNEX MUNI Cl PAL UTILITY DI STRI CT BY
HOVE- RULE MUNI Cl PALITY. (a) This section applies to a mnuni ci pal
utility district that is |located entirely in the extraterritorial
jurisdiction of a single general-law nunicipality and that has a
common boundary with at | east one hone-rule municipality.

(b) A hone-rule nunicipality having a common boundary with a
district subject to this section nmay annex the area of the district
if:

(1) the annexation is approved by a majority of the
qualified voters who vote on the question at an el ection held under
this section;

(2) the annexation is conpleted before the date that is one
year after the date of the election; and

(3) all the area of the district is annexed.

(c) Area annexed under Subsection (b) is included in conputing
the anobunt of area that a nunicipality may annex under Section 43.055
in a calendar year. |If the area to be annexed exceeds the anount of
area the municipality would otherwi se be able to annex, the
muni ci pality may annex the area but may not annex additional area
during the remai nder of that cal endar year, except area subject to
Subsection (b) and area that is excluded fromthe conputation under
Section 43. 055.

(d) Annexation of area under this section is exenpt fromthe
provi sions of this chapter that prohibit:

(1) a nunicipality fromannexing area outside its
extraterritorial jurisdiction;

(2) annexation of area narrower than the m ninumw dth
prescri bed by Section 43.054; or

(3) reduction of the extraterritorial jurisdiction of a
muni ci pality without the witten consent of the nmunicipality's
gover ni ng body.

(e) If the district is conposed of two or nore tracts, at |east
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one of which is not contiguous to the home-rule municipality, the
fact that the annexation will result in one or nore parts of the
home-rul e nunicipality being not contiguous to the rest of the
muni ci pal ity does not affect the nmunicipality's authority to annex
the district.

(f) The extraterritorial jurisdiction of a honme-rule
muni ci pality is not expanded by the annexation of area under this
secti on.

(g) The board of directors of the district may order an
el ection under this section. The board shall conduct the election in
t he area conposed of the district and the general -1 aw nunicipality.

A person who is qualified to vote in the general-law nmunicipality or
the district is eligible to vote in the el ection.

(h) The board of directors shall set the date of the election
for the first uniformelection date that falls on or after the 30th
day after the date of the order. |If a state |aw prescribing uniform
el ection dates is not in effect on the date of the order, the board
shall set the election for a date that falls on or after the 30th day
but before the 60th day after the date of the order.

(1) The board of directors shall give notice of the election in
t he manner provided for an election of the nenbers of the board. The
ballot for the election shall be printed to provide for voting for or
agai nst the proposition: "Authorizing the nunicipality of (nane of
the hone-rule municipality) to annex the unincorporated area of the
(nanme of the district)."

(j) Pronptly after the board of directors declares the result
of the election:

(1) the board shall mail or deliver a certified copy of the
resol ution declaring the result of the election to the mayor and the
secretary of each of the two affected nmunicipalities; and

(2) if the election authorizes annexation of the district
by the hone-rule municipality, the board shall file a certified copy
of the resolution in the deed records of each county in which the
district is |ocated.

(k) During the tine that an election under this section is
pendi ng, the general-law nunicipality may not annex area in the
district. For the purposes of this requirenent, an election is
pendi ng during the period that begins on the date the board of
directors adopts the election order and ends on the date the board
declares the result of the election. [If, on the date the election
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order is adopted, the general-law nunicipality has instituted but not
conpl eted proceedings to annex area in the district, the general-1aw
muni ci pality may conplete the annexation while the election is
pending. |If proceedings are conpleted while the election is pending,
t he annexation, to the extent that it includes area in the district,
takes effect only if the election results in the defeat of the
guestion and, in that case, it takes effect on the date the result of
the election is officially declared.

(1) If the question is approved, the period during which the
general -law nunicipality is prohibited fromannexing area in the
district is extended to the date that is one year after the date of
t he el ection.

(m If adistrict holds an election under this section, the
district may not hold another election under this section before the
date that is one year after the date of the earlier election, except
that if an election is held on a uniformelection date prescribed by
| aw, the subsequent election nmay be held on the correspondi ng uniform
el ection date of the foll ow ng year.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(h), eff. Aug. 28, 1989.

Sec. 43.073. ABOLITION OF, OR DI VI SION OF FUNCTI ONS OF, LEVEE
| MPROVEMENT DI STRI CT ANNEXED BY MUNI Cl PALI TY W TH POPULATI ON OF MORE
THAN 500, 000. (a) This section applies to a nunicipality with a
popul ati on of nore than 500,000 that annexes all or part of the area
in a levee inprovenent district organized under the laws of this
state.

(b) If the municipality annexes all the area in the district,
the nmunicipality:

(1) shall take over the property and other assets of the
di strict;

(2) assunes all the debts, liabilities, and obligations of
the district; and

(3) shall performall the functions of the district,
i ncludi ng the provision of services.

(c) The district is abolished on the annexation of all of its
area by the municipality. The abolition of the district does not
inpair or otherw se affect a contract between the district and a

Statute text rendered on: 5/18/2016 - 124 -



LOCAL GOVERNMENT CODE

flood control district or other governnmental agency for the operation
or mai ntenance of |evees or other flood control works, but the
muni ci pal ity assumes the rights and obligations of the district under
the contract. On the annexation of all of the area of the district,
the municipality may refund, in whole or in part, any outstanding
bonded i ndebt edness and may provide for a sufficient sinking fund to
nmeet any refundi ng bonds issued.

(d) If the municipality annexes only part of the area in the
district, the governing bodies of the nunicipality and the district
may meke contracts relating to the division and all ocation between
t henmsel ves of their duplicate and overl appi ng powers, duties, and
ot her functions and relating to the use, managenent, control,
pur chase, conveyance, assunption, and disposition of the property and
ot her assets, debts, liabilities, and obligations of the district.
The amount of taxes levied by the district against a parcel of real
estate subsequently annexed by the nunicipality shall be credited
agai nst any property taxes |evied against the parcel by the
muni ci pality.

(e) If the municipality annexes only part of the area in the
district, the district may contract with the nmunicipality for the
muni ci pal operation of the district's utility systens and ot her
property and for the transfer, conveyance, or sale of those systens
and that property, regardless of kind or |ocation inside or outside
muni ci pal boundaries, to the nunicipality on terns to which the
governi ng bodies of the district and rmunicipality agree. That
operating contract may extend for a period, not to exceed 30 years,
stipulated in the contract and is subject to anmendnent, renewal, or
term nation by the nutual consent of the governing bodies. The
contract may not inpair the obligation of another contract of the
muni ci pality or district. In the absence of such a contract, the
district may continue to exercise, unaffected by the annexation, the
powers, duties, and other functions granted or inposed on the
district by law The municipality may not be required to perform any
drai nage functions in the district. The nunicipality may, with the
consent of the district, construct and maintain drainage facilities
inthe district that are consistent with the reclamation plan of the
district. The nmunicipality may performall other rmunicipal functions
that the nmunicipality is authorized to performand that the district
i's not engaged in perform ng nor authorized to perform

Statute text rendered on: 5/18/2016 - 125 -



LOCAL GOVERNMENT CODE

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1991, 72nd Leg., ch. 597, Sec. 82, eff. Sept. 1, 1991.

Sec. 43.074. ABOLI TION OF WATER- RELATED SPECI AL DI STRI CT
CREATED WHOLLY I N MUNI CI PALITY. (a) A water control and inprovenent
district, fresh water supply district, or municipal utility district
created fromarea that, at the tinme of the district's creation, is
| ocated wholly in a municipality may be abolished as provided by this
secti on.

(b) On a vote of at least two-thirds of the entire nenbership
of the governing body of the nunicipality, the governing body may
adopt an ordi nance abolishing the district if the governing body
finds:

(1) that:
(A) the district is no | onger needed; or
(B) the services furnished and functions perfornmed by
the district can be furnished and perfornmed by the municipality; and
(2) that the abolition of the district is in the best
interests of the residents and property in the municipality and the
district.

(c) |If before the effective date of the ordinance or if within
30 days after the effective date or the date of the publication of
the ordinance, a petition that is signed and verified by a nunber of
qualified voters of the nmunicipality equal to at |east 10 percent of
the total votes cast at the nost recent election for nunicipal
officers is filed wwth the secretary of the municipality protesting
t he enactment or enforcenent of the ordinance, the ordinance is
suspended and any action taken under the ordinance is void.
| medi ately after the filing of the petition, the secretary shal
present it to the governing body. Imrediately after the presentation
of the petition, the governing body shall reconsider the ordinance.
| f the governing body does not repeal the ordi nance, the governing
body shall submt it to a popular vote at the next nunicipal election
or at a special election the governing body may order for that
pur pose. The ordi nance does not take effect unless a majority of the
votes received in the election favor the ordi nance.

(d) On the adoption of the ordinance, the district is
abol i shed, the property and other assets of the district vest in the
muni ci pality, and the municipality assumes and becones |liable for the
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bonds and ot her obligations of the district. The rnunicipality shal
performthe services and other functions that were perfornmed by the
district.

(e) If adistrict bond, warrant, or other obligation payable in
whole or in part fromproperty taxes is assuned by the nunicipality,
t he governing body shall levy and collect taxes on all taxable
property in the nunicipality in an anount sufficient to pay the
principal of and interest on the bond, warrant, or other obligation
as it becones due and payabl e.

(f) The municipality may issue refunding bonds in its own nane
to refund bonds, warrants, or other obligations, including unpaid
accrued interest on an obligation, that is assuned by the
muni ci pality. The refunding bonds nust be issued in the manner
provi ded by Chapter 1207, Governnent Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1999, 76th Leg., ch. 1064, Sec. 35, eff. Sept. 1, 1999.

Sec. 43.075. ABOLITION OF, OR DIVISI ON OF FUNCTI ONS OF, WATER-
RELATED SPECI AL DI STRI CT THAT BECOMES PART OF NOT MORE THAN ONE
MUNI CI PALI TY. (a) This section applies to:

(1) a nunicipality that annexes all or part of the area in
a water control and inprovenent district, fresh water supply
district, or nmunicipal utility district organized for the primry
pur pose of providing runicipal functions such as the supplying of
fresh water for domestic or commercial uses or the furnishing of
sanitary sewer service or drainage service; or

(2) a nunicipality:

(A) that, by incorporation of the nunicipality,
includes in the nunicipality all or part of the area in a district
descri bed by Subdivision (1); and

(B) the governing body of which adopts, by a vote of at
| east two-thirds of its entire nenbership, an ordi nance making this
section applicable to the rmunicipality.

(b) This section does not apply if the district includes area
| ocated in nore than one nunicipality.

(c) The nmunicipality succeeds to the powers, duties, assets,
and obligations of the district as provided by this section. This
section does not prohibit the nmunicipality fromcontinuing to operate
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utility facilities in the district that are owned and operated by the
muni ci pality on the date the area becones a part of the nunicipality.

(d) If all the area in the district beconmes a part of the
muni ci pality, the nunicipality:

(1) shall take over all the property and other assets of
the district;

(2) assunes all the debts, liabilities, and obligations of
the district; and

(3) shall performall the functions of the district,
i ncludi ng the provision of services.

(e) The governing body of the nmunicipality by ordi nance shal
designate the date on which the duties and the assunption under
Subsection (d) take effect. The date nust be set for a day within 90
days after the date the area becones a part of the nmunicipality. |If
t he governing body fails to adopt the ordi nance, the duties and the
assunption automatically take effect on the 91st day after the date
the area becones a part of the nmunicipality. The district is
abol i shed on the date the duties and assunption take effect.

(f) If only part of the area in the district beconmes a part of
the municipality, the governing bodies of the nmunicipality and the
district may nmake contracts relating to the division and allocation
bet ween t hensel ves of their duplicate and overl appi ng powers, duties,
and other functions and relating to the use, managenent, control,
pur chase, conveyance, assunption, and disposition of the property and
ot her assets, debts, liabilities, and obligations of the district.

(g) If only part of the area in the district becones a part of
the municipality, the district may contract with the nmunicipality for
t he nmuni ci pal operation of the district's utility systenms and ot her
property and for the transfer, conveyance, or sale of those systens
and that property, regardless of kind or |ocation inside or outside
muni ci pal boundaries, to the nunicipality on ternms to which the
governing bodies of the district and nmunicipality agree. That
operating contract nmay extend for a period, not to exceed 30 years,
stipulated in the contract and is subject to amendnent, renewal, or
term nation by the nutual consent of the governing bodies. The
contract may not inpair the obligation of another contract of the
muni ci pality or district. In the absence of such a contract, the
district may continue to exercise the powers and other functions that
it was authorized to exercise before the area becane a part of the
muni ci pality, and the nmunicipality may not, without the district's
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consent, duplicate the services rendered by the district in the
district. However, the nmunicipality may performin the district al
ot her nunicipal functions in which the district is not engaged.

(h) If a district bond, warrant, or other obligation payable in
whole or in part fromproperty taxes is assunmed under this section by
the nmunicipality, the governing body shall levy and collect taxes on
all taxable property in the municipality in an amount sufficient to
pay the principal of and interest on the bond, warrant, or other
obligation as it becones due and payable. The nmunicipality may issue
refundi ng bonds or warrants to refund bonds, warrants, or other
obligations, including unpaid earned interest on them that is
assuned by the nunicipality. The refunding bonds or warrants nust be
i ssued in the manner provided by Chapter 1207, Governnent Code. A
refundi ng bond nust bear interest at the sanme rate or at a |lower rate
than that borne by the refunded obligation unless it is shown
mat hematically that a different rate results in a savings in the
total anount of interest to be paid.

(1) If all the area in the district beconmes a part of the
muni cipality and if the district has outstandi ng bonds, warrants, or
ot her obligations payable solely fromthe net revenues fromthe
operation of any utility systemor property, the municipality shal
take over and operate the systemor property and shall apply the net
revenues fromthe operation to the paynent of the outstandi ng revenue
bonds, warrants, or other obligations as if the district had not been
abol i shed. The nunicipality may conbine the district system or
property with the nunicipality's simlar systemor property if:

(1) the nmunicipality has no outstandi ng revenue bonds,
warrants, or other obligations payable fromand secured by a pl edge
of the net revenue of its own utility systemor property; or

(2) the municipality:

(A) has outstandi ng obligations payable from and
secured by a pledge of net revenues sufficient to neet the
out standi ng obligations; and

(B) those revenues have produced, during the five-year
period before May 30, 1959, an annual surplus in an anpount sufficient
to meet the annual obligations for which the district revenues are
pl edged.

(j) If the municipality conbines the systens or property as
provi ded by Subsection (i), it shall levy on all property subject to
taxation by the municipality an annual property tax at a rate that,
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when conbi ned with other available nunicipal funds and revenues, is
sufficient to pay the principal of and interest on the outstanding
obl i gati ons.

(k) If all the area in the district beconmes a part of the
muni ci pality, the nunicipality, unless the refunding authorized by
Subsection (lI) has been acconplished, shall separately operate the
di strict and runicipal systems and property and may not conm ngl e
revenue if the municipality has outstandi ng bonds, warrants, or other
bonded obligations payable from and secured by a pl edge of the net
revenue of its own utility systemor property and does not have an
anount annual ly accruing to its surplus revenue fund that exceeds the
anmount of the fund pledged to the paynment of outstandi ng nuni ci pal
obligations and that is sufficient to neet the annual obligations for
whi ch the district revenues are pledged. The nunicipality shal
performthe duties and other functions inposed by |aw or contract on
t he governing body of the district relating to the district's
out st andi ng bonds, warrants, or other obligations and shall
separately performthe duties and other functions relating to the
bonds, warrants, and other obligations of the municipal system The
muni ci pality may all ocate overhead expenses between any two or nore
systens in direct proportion to the gross incone of each system

(1) The nmunicipality may issue revenue refunding bonds in its
own nane for the purpose of refunding outstanding district revenue
bonds, warrants, or other obligations, including unpaid accrued
interest on them that are assuned by the nunicipality under this
section. The nunicipality may conbine different issues of district
and muni ci pal revenue bonds, warrants, or other obligations into one
series of revenue refundi ng bonds and nay pl edge the net revenues of
the utility systens or property to the paynent of the refundi ng bonds
as the governing body considers proper. Except as otherw se provided
by this section, Chapter 1502, Governnment Code, applies to the
revenue refundi ng bonds, but an election for the issuance of the
bonds is not required. Refunding bonds nust bear interest at the
sanme rate or at a |lower rate than that borne by the refunded
obligations unless it is shown mathematically that a different rate
results in a savings in the total amount of interest to be paid.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1999, 76th Leg., ch. 1064, Sec. 36, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 1420, Sec. 8.285, eff. Sept. 1, 2001.
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Sec. 43.0751. STRATEGQ C PARTNERSHI PS FOR CONTI NUATI ON OF
CERTAIN DISTRICTS. (a) |In this section:

(1) "District" neans a conservation and reclamation
district operating under Chapter 49, Water Code. The term does not
i ncl ude a groundwat er conservation district operating under Chapter
36, Water Code, or a special utility district operating under Chapter
65, Water Code.

(2) "Limted district"” means a district that, pursuant to a
strategi c partnership agreenent, continues to exist after full-
pur pose annexation by a municipality in accordance wwth the terns of
a strategic partnership agreenent.

(3) "Strategic partnership agreenent” nmeans a witten
agreenent described by this section between a nmunicipality and a
district.

(b) The governing bodies of a nunicipality and a district may
negotiate and enter into a witten strategic partnershi p agreenent
for the district by nmutual consent. The governing body of a
muni ci pality, on witten request froma district included in the
muni ci pality's annexation plan under Section 43.052, shall negotiate
and enter into a witten strategic partnership agreenent with the
district. A district included in a nunicipality's annexation plan
under Section 43.052:

(1) npmay not submt its witten request before the date of
t he second hearing required under Section 43.0561; and

(2) nust submt its witten request before the 61st day
after the date of the second hearing required under Section 43.0561.

(c) A strategic partnership agreenent shall not be effective
until adopted by the governing bodies of the municipality and the
district. The agreenment shall be recorded in the deed records of the
county or counties in which the land included within the district is
| ocated and shall bind each owner and each future owner of |and
included within the district's boundaries on the date the agreenent
becones effective

(d) Before the governing body of a municipality or a district
adopts a strategic partnership agreenent, it shall conduct two public
heari ngs at which nenbers of the public who wish to present testinony
or evidence regarding the proposed agreenent shall be given the
opportunity to do so. Notice of public hearings conducted by the
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governi ng body of a municipality under this subsection shall be
publ i shed in a newspaper of general circulation in the municipality
and in the district. The notice nust be in the format prescribed by
Section 43.123(b) and nmust be published at | east once on or after the
20t h day before each date. Notice of public hearings conducted by
t he governing body of a district under this subsection shall be given
in accordance with the district's notification procedures for other
matters of public inportance. Any notice of a public hearing
conducted under this subsection shall contain a statenment of the
pur pose of the hearing, the date, tine, and place of the hearing, and
the |l ocation where copies of the proposed agreenent nay be obtai ned
prior to the hearing. The governing bodies of a nunicipality and a
district may conduct joint public hearings under this subsection,
provi ded that at |east one public hearing is conducted within the
district.

(e) The governing body of a nunicipality nay not annex a
district for limted purposes under this section or under the
provi sions of Subchapter F until it has adopted a strategic
partnership agreement with the district. The governing body of a
muni ci pality may not adopt a strategic partnership agreenent before
t he agreenent has been adopted by the governing body of the affected
district.

(f) A strategic partnership agreenent may provide for the
fol | ow ng:

(1) limted-purpose annexation of the district on terns
acceptable to the municipality and the district provided that the
district shall continue in existence during the period of |imted-
pur pose annexati on;

(2) limted-purpose annexation of a district |located in a
county with a population of nore than 3.3 mllion:

(A only if the municipality does not require services,
permts, or inspections or inpose fees for services, permts, or
i nspections within the district; and
(B) provided that this subsection does not prevent the
muni ci pality from providing services within the district if:
(1) the provision of services is specified and
agreed to in the agreenent;
(ii) the provision of services is not solely the
result of a regulatory plan adopted by the nunicipality in connection
with the |imted-purpose annexation of the district; and
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(tii) the district has obtained the authorization
of the governnental entity currently providing the service;

(3) paynents by the municipality to the district for
services provided by the district;

(4) annexation of any commercial property in a district for
full purposes by the nunicipality, notw thstandi ng any ot her
provi sion of this code or the Water Code, except for the obligation
of the municipality to provide, directly or through agreenent with
other units of governnent, full provision of nunicipal services to
annexed territory, in lieu of any annexation of residential property
or paynment of any fee on residential property in |ieu of annexation
of residential property in the district authorized by this
subsecti on;

(5) a full-purpose annexation provision on terns acceptabl e
to the municipality and the district;

(6) conversion of the district to a limted district
including some or all of the land included within the boundaries of
the district, which conversion shall be effective on the full-purpose
annexati on conversion date established under Subdivision (5);

(7) agreements existing between districts and governnent al
bodi es and private providers of nunicipal services in existence on
the date a nmunicipality evidences its intention by adopting a
resolution to negotiate for a strategic partnership agreement with
the district shall be continued and provision made for nodifications
to such existing agreenents; and

(8) such other lawful ternms that the parties consider
appropri ate.

(g) A strategic partnership agreenent that provides for the
creation of a limted district under Subsection (f)(6) shall include
provi sions setting forth the foll ow ng:

(1) the boundaries of the limted district;

(2) the functions of the limted district and the term
during which the limted district shall exist after full-purpose
annexation, which termnmy be renewed successively by the governing
body of the nmunicipality, provided that no such original or renewed
termshall exceed 10 years;

(3) the nane by which the limted district shall be known;
and

(4) the procedure by which the limted district may be
di ssolved prior to the expiration of any term established under
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Subdi vi sion (2).

(h) On the full-purpose annexation conversion date set forth in
the strategic partnership agreenent pursuant to Subsection (f)(5)(A),
the Iand i ncluded within the boundaries of the district shall be
deened to be within the full-purpose boundary limts of the
muni ci pality without the need for further action by the governing
body of the municipality. The full-purpose annexation conversion
date established by a strategic partnership agreenent may be altered
only by nutual agreenent of the district and the nmunicipality.
However, nothing herein shall prevent the nmunicipality from
term nating the agreenent and instituting proceedings to annex the
district, on request by the governing body of the district, on any
date prior to the full-purpose annexation conversion date established
by the strategic partnership agreenent. Land annexed for limted or
full purposes under this section shall not be included in
cal cul ations prescribed by Section 43.055(a).

(i) A strategic partnership agreenent may provide that the
district shall not incur additional debt, liabilities, or
obligations, to construct additional utility facilities, or sell or
ot herwi se transfer property w thout prior approval of the
muni ci pality.

(j) Except as limted by this section or the terns of a
strategic partnership agreenent, a district that has been annexed for
[imted purposes by a nmunicipality and a limted district shall have
and may exercise all functions, powers, and authority otherw se
vested in a district.

(k) A nunicipality that has annexed all or part of a district
for limted purposes under this section may i npose a sal es and use
tax within the boundaries of the part of the district that is annexed
for limted purposes. Except to the extent it is inconsistent with
this section, Chapter 321, Tax Code, governs the inposition,
conput ati on, adm nistration, governance, and abolition of the sales
and use tax.

(1) An agreenment or a decision made under this section and an
action taken under the agreenent by the parties to the agreenent are
not subject to approval or an appeal brought under the Water Code
unless it is an appeal of a utility rate charged by a nunicipality to
custoners outside the corporate boundaries of the municipality.

(m A nnunicipality that may annex a district for limted
purposes to inplenment a strategic partnership agreenent under this
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section shall not annex for full purposes any territory within a
district created pursuant to a consent agreenment with that
muni ci pal ity executed before August 27, 1979. The prohibition on
annexation established by this subsection shall expire on Septenber
1, 1997, or on the date on or before which the nmunicipality and any
district may have separately agreed that annexation would not take
pl ace whi chever is |later.

(n) This subsection applies only to a nmunicipality any portion
of which is located in a county that has a popul ation of not | ess
t han 285, 000 and not nore than 300,000 and that borders the Gulf of
Mexico and is adjacent to a county with a popul ation of nore than 3.3
mllion. A nmunicipality may inpose within the boundaries of a
district a municipal sales and use tax authorized by Chapter 321, Tax
Code, or a nunicipal hotel occupancy tax authorized by Chapter 351,
Tax Code, that is inposed in the nmunicipality if:

(1) the nmunicipality has annexed the district for limted
pur poses under this section; or

(2) following two public hearings on the matter, the
muni ci pality and the district enter a witten agreenent providing for
the inposition of the tax or taxes.

(n-1) At the conclusion of the termof an agreenment between a
muni ci pality and a district under Subsection (n), the district and
the municipality my extend the agreenment for a period not to exceed
10 years. An agreenent nay be extended only once under this
subsecti on.

(o) If amunicipality required to negotiate with a district
under this section and the requesting district fail to agree on the
terms of a strategic partnership agreenent, either party may seek
bi nding arbitration of the issues relating to the agreenent in
di spute under Section 43.0752.

(p) An agreenment under this section

(1) may not require the district to provide revenue to the
muni ci pality solely for the purpose of obtaining an agreenent with
the nunicipality to forgo annexation of the district; and

(2) must provide benefits to each party, including revenue,
services, and regulatory benefits, that nust be reasonabl e and
equitable with regard to the benefits provided by the other party.

(q) Except for Sections 43.130(a) and (b), Subchapter F does
not apply to a |imted-purpose annexation under a strategic
partnership agreenent.
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(r) A district or the area of a district annexed for limted

pur poses under this section nmust be:

(1) in the nmunicipality's extraterritorial jurisdiction;
and

(2) contiguous to the corporate boundaries of the
muni ci pality or an area annexed by the municipality for limted
pur poses, unless the district consents to nonconti guous annexati on
under a strategic partnership agreement with the nunicipality.

Added by Acts 1995, 74th Leg., ch. 787, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 29, Sec. 1, eff. May 1, 1997;
Acts 1999, 76th Leg., ch. 62, Sec. 13.12, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 1167, Sec. 11, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 669, Sec. 44, eff. Sept. 1, 2001; Acts 2001, 77th
Leg., ch. 1263, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 248, Sec. 2, 3, eff. June 18, 2003; Acts 2003, 78th Leg., ch.
297, Sec. 1, eff. June 18, 2003.
Amended by:

Acts 2007, 80th Leg., R S.,
June 15, 2007.

Acts 2011, 82nd Leg., R S.,

Ch. 774 (H B. 3723), Sec. 1, eff.

Ch
Septenber 1, 2011

Ch

Ch

1076 (S.B. 1082), Sec. 1, eff.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

1076 (S.B. 1082), Sec. 2, eff.

1163 (H. B. 2702), Sec. 62, eff.

Sec. 43.07515. REGULATI ON OF FI REWORKS UNDER STRATEG C
PARTNERSHI P AGREEMENT LAW (a) A nunicipality may not regul ate
under Section 43.0751 or 43.0752 the sale, use, storage, or
transportation of fireworks outside of the nunicipality's boundari es.

(b) To the extent of a conflict with any other law, this
section controls.

Added by Acts 2011, 82nd Leg., R S., Ch. 1076 (S.B. 1082), Sec. 3,
eff. Septenber 1, 2011

Sec. 43.0752. ARBI TRATI ON OF STRATEGQ C PARTNERSHI P AGREEMENT.
(a) If the municipality and the district cannot reach an agreenent
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on the terns of a strategic partnership agreenent under Section

43. 0751, either party may request the appointnment of an arbitrator to
resolve the issues in dispute. The request nust be made in witing
to the other party before the 60th day after the date the district
submits its witten request for negotiations under Section
43.0751(b). The nunicipality may not annex the district under

anot her section of this chapter during the pendency of the
arbitration proceeding or an appeal fromthe arbitrator's decision.

(b) Sections 43.0564(b), (c), (e), (f), (g), and (h) apply to
appoi ntment of an arbitrator and the conduct of an arbitration
proceedi ng under this section.

(c) The authority of the arbitrator is |limted to determ ning
whet her the offer of a party conplies with Section 43.0751(p).

(d) If the arbitrator finds that an offer conplies with Section
43.0751(p), the arbitrator may issue a decision that incorporates the
offer as part of the strategic partnership agreenent.

(e) The nunicipality and the district shall equally pay the
costs of arbitration.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 12, eff. Sept. 1, 1999.

Sec. 43.0753. REG ONAL DEVELOPMENT AGREEMENTS. (a) In this
section:

(1) "District" neans a conservation and reclamation
district that is created or operating under Chapters 49 and 54, Water
Code, and that is located entirely within the boundaries of a planned
community and entirely within the extraterritorial jurisdiction of a
muni ci pality.

(2) "Municipality" means a nmunicipality with a popul ati on
of 1.6 mllion or nore.

(3) "Planned conmmunity" neans a planned community of 10, 000
acres or nore that is subject in whole or in part to a restrictive
covenant that contains an ad val orem based assessnment on real
property used or to be used, in any part, to fund governnental or
guasi - governnental services and facilities within and for the planned
comunity.

(4) "Regional devel opnent agreenment” neans a contract or
agreenment entered into under this section or in anticipation of the
enactnment of this section and any anmendnent, nodification,
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suppl ement, addition, renewal, or extension to or of the contract or
agreenent or any proceeding relating to the contract or agreenent.

(b) Notw thstanding any contrary |aw or nunicipal charter
provi sion, the governing body of a municipality and the governing
body of one or nore districts may enter into a regional devel opnent
agreenent to further regional cooperation between the nunicipality
and the district.

(c) A regional devel opnment agreenent may all ow

(1) any type of annexation of any part of the land in the
district to be deferred for a nutually agreeabl e period of tine;

(2) facilities or services to be provided to the |and
within the district by any party to the agreenment or by any ot her
person, including optional, backup, enmergency, nutual aid, or
suppl enmentary facilities or services;

(3) paynents to be made by the nmunicipality to the district
or another person or by the district or another person to the
muni ci pality for services provided to the district or municipality;

(4) standards for requesting and receiving any form of
requi red consent or approval fromthe nunicipality;

(5) a district to issue bonds, notes, refunding bonds, or
ot her forns of indebtedness;

(6) the coordination of local, regional, and areaw de
pl anni ng;

(7) renedies for breach of the agreenent;

(8) the nodification, amendnent, renewal, extension, or
term nation of the agreenent;

(9) any other district to join the agreenent at any tine;

(10) third-party beneficiaries to be specifically
desi gnated and conferred rights or renedi es under the agreenent; and

(11) any other termto which the parties agree.

(d) A regional devel opnent agreenent nust be:

(1) in witing;

(2) approved by the governing body of the nmunicipality and
the district; and

(3) recorded:

(A) in the real property records of any county in which
any part of a district that is party to the agreenent is |ocated;
and

(B) in any manner that conplies with Subchapter J,
Chapter 49, Water Code.
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(e) Subject to conpliance with Subsection (d)(1) and (3),
anot her district may join or beconme a party to a regional devel opnent
agreenent in the manner authorized in the agreenent.

(f) A regional devel opnent agreenent does not need to describe
the | and contained within the boundaries of a district that is a
party to the agreenent. The agreenent nust be recorded in the deed
records of any county in which any land in the district is |ocated.

(g) A regional devel opnent agreement binds each party to the
agreenent and each owner and future owner of land that is subject to
the agreenent. |If a party or |andowner is excluded or renoved from
an agreenent, the renmoval or exclusion is effective on the
recordation requirenment of Subsection (d)(3).

(h) A regional devel opnent agreenment nmay not require a district
to provide public services and facilities to a person to whomthe
district is not otherw se authorized to provide services or
facilities or to nake paynments from any source from which the
district is not otherwi se authorized to nmake paynents.

(1) Adistrict may contract with any person for services or
facilities to be provided at no cost to the district or for the
paynent of funds by the person in support of a regional devel opnent
agr eement .

(j) A regional devel opnent agreenent and any action taken under
the agreenent is not subject to any nmethod of approval under the
Wat er Code or any nethod of appeal under the Water Code.

(k) Notwi thstandi ng any defect, anbiguity, discrepancy,
invalidity, or unenforceability of a regional devel opnent agreenent
that has been voluntarily entered into and fully executed by the
parties thereto, or any contrary |aw, conmon |aw doctrine, or
muni ci pal charter provision, and for the duration of any annexation
deferral period established in the regional devel opnent agreenent
during which a district continues to performits obligations under
t he regi onal devel opnent agreenent:

(1) Sections 42.023 and 42.041(b)-(e) do not apply to any
| and or owner of land within a district that is a party to the
regi onal devel opnent agreenent; and

(2) the governing body of the nmunicipality may not include
the area covered by the regi onal devel opnment agreenent in a municipa
annexation plan and may not initiate or continue an annexation
proceeding relating to that area after the effective date of this
secti on.

Statute text rendered on: 5/18/2016 - 139 -



LOCAL GOVERNMENT CODE

(1) This section shall be liberally construed so as to give
effect toits legislative purposes and to sustain the validity of a
regi onal devel opnent agreenent if the agreenent was entered into
under or in anticipation of this section.

Added by Acts 1999, 76th Leg., ch. 293, Sec. 2, eff. May 29, 1999.
Renunbered from Sec. 43.0752 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(83), eff. Sept. 1, 2001.

Sec. 43.0754. REG ONAL PARTI Cl PATI ON AGREEMENTS. (a) In this
section:

(1) "District" neans a political subdivision created by
general or special |law that has the powers of a mnunicipal nanagenent
di strict under Chapter 375 and a conservation and reclamation
district under Chapters 49 and 54, Water Code, a nmjority by area of
the territory of which is located within a planned community and
within the extraterritorial jurisdiction of one or nore
muni ci palities.

(2) "Eligible municipality" nmeans a municipality:

(A) that has a population of 1.5 mllion or nore and
that includes in its extraterritorial jurisdiction at |east 90
percent by area of the territory of a district;

(B) that includes in its extraterritorial jurisdiction
not nore than 10 percent of the territory of a district that has
entered into a regional participation agreenent under this section
with another eligible nmunicipality described by Paragraph (A); or

(© wth corporate boundaries contiguous to the
boundaries of a district that has entered into a regional
partici pation agreenent under this section with another eligible
muni ci pal ity descri bed by Paragraph (A).

(3) "Party" means a district, eligible nunicipality, or
person that is a party to a regional participation agreenent approved
and entered into under this section.

(4) "Planned community" neans a planned comunity of 20
square mles or nore with a popul ati on of 50,000 or nore that is
subject in whole or in part to a restrictive covenant that contains
an ad val orem based assessment on real property used or to be used,
in any part, to fund governnental or quasi-governnental services and
facilities within and for the planned community.
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(5) "Regional participation agreenent” neans a contract or
agreenment entered into under this section or in anticipation of the
enactnment of this section and any anmendnent, nodification,
suppl ement, addition, renewal, or extension to or of the contract or
agreenent or any proceeding relating to the contract or agreenent.

(b) Notw thstanding any contrary |aw or nunicipal charter
provi sion, the governing body of an eligible municipality, the
governing body of a district, and, if applicable, a person may
approve and aut horize execution and performance of a regional
participation agreenent to further regional participation in the
funding of eligible prograns or projects. A regional participation
agreenent nust include as parties at |least one eligible nunicipality
and one district and may include as parties other eligible
muni ci palities, districts, or persons.

(c) A regional participation agreenent may provide or all ow
for:

(1) the establishnent, adm nistration, use, investnent, and
application of a regional participation fund, which shall be a
special fund or escrow account to be used solely for funding the
costs and expenses of eligible prograns or projects;

(2) paynents to be nade by a party into the regiona
participation fund for application, currently or in the future,
toward eligible prograns or projects;

(3) the nmethods and procedures by which eligible prograns
or projects are prioritized, identified, and sel ected for
i npl enentation and are pl anned, designed, bid, constructed,
adm ni stered, inspected, and conpl et ed;

(4) the nethods and procedures for accounting for anmounts
on deposit in, to the credit of, or expended fromthe regional
participation fund, as well as any related investnent incone or
anounts due and owing to or fromany party to the fund;

(5) credits against paynents otherw se due by any party
under the agreenent resulting fromtaxes, charges, fees, assessnents,
tolls, or other paynents in support of or related to the usage or
costs of eligible prograns or projects that are |levied or inposed
upon, assessed against, or nmade applicable to a party or its
citizens, ratepayers, taxpayers, or constituents after the effective
date of the agreenent;

(6) any type of annexation of any part of the territory of
a district to be deferred by an eligible nunicipality that is a party
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for a nutually agreeabl e peri od;

(7) the release of territory fromthe extraterritorial
jurisdiction of an eligible municipality that is a party at a
specified tinme or upon the occurrence of specified events;

(8) the consent of an eligible nunicipality that is a party
to the incorporation of, or the adoption of an alternate form of
government by, all or part of the territory of a district at a
specified tinme or upon the occurrence of specified events;

(9) renedies for breach of the agreenent;

(10) the nodification, amendnent, renewal, extension, or
term nation of the agreenent;

(11) other districts, eligible municipalities, or persons
to join the agreenent as a party at any tine;

(12) third-party beneficiaries to be specifically
desi gnated and conferred rights or renedi es under the agreenent;

(13) the duration of the agreenent, including an unlimted
term

(14) the creation and adm nistration of a nonprofit
corporation, joint powers agency, |ocal government corporation, or
ot her agency for the purpose of adm nistration and managenent of a
regi onal participation fund, program or project under the agreenent;
and

(15) any other provision or termto which the parties
agr ee.

(d) A regional participation agreenent nmay provide for the
fundi ng of any programor project, whether individual, intermttent,
or continuing and whether |ocated or conducted within or outside the
boundaries of a party, for the planning, design, construction,
acquisition, |ease, rental, installnment purchase, inprovenent,
provi sion of furnishings or equipnent, rehabilitation, repair,
reconstruction, relocation, preservation, beautification, use,
execution, adm nistration, nmanagenent, operation, or maintenance of
any works, inprovenments, or facilities, or for providing any
functions or services, whether provided to, for, by, or on behal f of
a party, that provide a material benefit to each party in the
acconpl i shnent of the purposes of each party, related to:

(1) nobility or transportation, including mss
transportation, traffic circulation, or ground, air, rail, water, or
ot her neans of transportation or novenent of people, freight, goods,
or materials;
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(2) health care treatnent, research, teaching, or education
facilities or infrastructure;

(3) parks or recreation, open space, and scenic, wldlife,
wet | ands, or wi | derness areas;

(4) public assenbly or shelter, including halls, arenas,
stadiunms or simlar facilities for sporting events, exhibitions,
conventions, or other mass assenbly purposes;

(5) environnmental preservation or enhancenent, i ncluding
air or water quality protection, inprovenent, preservation, or
enhancenment, and noi se abat ement;

(6) the supply, conservation, transportation, treatnent,

di sposal, or reuse of water or wastewater;

(7) drainage, stormwater managenment or detention, and flood
control or prevention;

(8) solid waste collection, transfer, processing, reuse,
resal e, disposal, and nmanagenent; or

(9) public safety and security, including |aw enforcenent,
firefighting and fire prevention, energency services and facilities,
and honel and security.

(e) A regional participation agreenent nust be:

(1) in witing;

(2) approved by the governing body of each eligible
muni ci pality or district that is or that becones a party to the
agreenent; and

(3) nust be recorded in the deed records of any county in
which is located any territory of a district that is or that becones
a party to the agreenent.

(f) A district, eligible municipality, or person may join or
beconme a party to a regional participation agreenment in the manner
authorized in the agreenent.

(g) A regional participation agreenent is not required to
descri be the | and contained within the boundaries of a party to the
agreenent, but any territory to be released fromthe extraterritorial
jurisdiction of an eligible municipality that is a party under an
agreement nust be described in sufficient detail to convey title to
| and and the description nust be nmade a part of the agreenent.

(h) A regional participation agreenent binds each party and its
| egal successor, including a nunicipality or other form of |ocal
governnment, to the agreenent for the termspecified in the agreenent
and each owner and future owner of land that is subject to the
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agreenent during any annexation deferral period established in the
agreenent. |If a party, land, or |andowner is excluded or renoved
froman agreenent, the renoval or exclusion is effective on the
recordation of the anendnment, supplenent, nodification, or
restatenent of the agreenent inplenenting the renoval or exclusion.

(1) A regional participation agreement may not require a party
to make paynments fromany funds that are restricted, encunbered, or
pl edged for the payment of contractual obligations or indebtedness of
the party. Oherw se, any party may commt or pledge or may issue
bonds payable fromor secured by a pledge of any avail abl e source of
funds, including unencunbered sal es and use taxes, to nmake paynents
due or to becone due under an agreenent.

(j) Notwi thstanding any other |aw, a program or project to be
funded and any bonds to be issued by a district to nmake paynents
under a regional participation agreenent are not subject to review or
approval by the Texas Commi ssion on Environnental Quality.

(k) A regional participation agreenent and any action taken
under the agreenent are not subject to any nethod of approval or
appeal under the Water Code.

(I') After due authorization, execution, delivery, and
recordation as provided by this section, a regional participation
agreenent, including any rel ated anendnent, supplenment, nodification,
or restatenent, and a pl edge of funds to nmake paynents under an
agreenent shall be final and incontestable in any court of this
state.

(m Notw thstandi ng any defect, anbiguity, discrepancy,
invalidity, or unenforceability of a regional participation agreenment
that has been voluntarily entered into and fully executed by the
parties, or any contrary |aw, comon |aw doctrine, or rmunici pal
charter provision, and for the duration of any annexation deferral
period established in the agreenent during which a district continues
to performits obligations under the agreenent:

(1) Section 42.023 and any other |aw or nunicipal charter
provision relating to the reduction of the extraterritorial
jurisdiction of an eligible nunicipality that is a party do not
apply, and Sections 42.041(b)-(e) do not apply to any |land or owner
of land within a district that is a party;

(2) the governing body of an eligible nunicipality that is
a party may not initiate or continue an annexati on proceedi ng
relating to that area but may include the area covered by the
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agreenent in a mnunicipal annexation plan; and

(3) any area that is to be released fromthe
extraterritorial jurisdiction of an eligible nunicipality that is a
party under an agreenent, or that is to be incorporated or included
within an alternate formof government with the consent of a
muni cipality that is a party under an agreenent, shall, by operation
of law and without further action by a party or its governing body,
be rel eased fromthe extraterritorial jurisdiction, or consent of the
muni ci pality to the incorporation or adoption of an alternate form of
government by the district shall be deened to have been given, as
appropriate under the agreenent, at the time or upon the occurrence
of the events specified in the agreenent.

(n) Notwi thstandi ng the provisions of any rmnunicipal charter or
other law, a district or an eligible municipality is not required to
hold an election to authorize a regional participation agreenent. As
| ong as such funds remain restricted for use under an agreenent,
paynents to or inconme froma regional participation fund shall not be
deened revenues to an eligible municipality for purposes of any |aw
or nmunicipal charter provision relating to revenue or property tax
caps or limts.

(o) This section is cunulative of all other authority to nake,
enter into, and performa regional participation agreenent. In case
of any conflict or ambiguity between this section and any other |aw
or nunicipal charter provision, this section shall prevail and
control

(p) This section shall be liberally construed so as to give
effect toits legislative purposes and to sustain the validity of a
regional participation agreenent if the agreenent was entered into
under or in anticipation of enactnment of this section.

(q) For purposes of Subchapter |, Chapter 271

(1) a district or eligible municipality is a "l ocal
governmental entity" within the neaning of Section 271.151(3); and

(2) a regional participation agreenment is a "contract
subject to this subchapter” within the nmeaning of Section 271.151(2),
wi thout regard to whether the agreenent is for providing goods or
servi ces.

Added by Acts 2007, 80th Leg., R S., Ch. 88 (S.B. 1012), Sec. 1, eff.
May 14, 2007.
Amended by:
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Acts 2009, 81st Leg., RS., Ch. 692 (H B. 2726), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 692 (H B. 2726), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 43.076. ABOLITI ON OF WATER- RELATED SPECI AL DI STRI CT THAT
BECOVES PART OF MORE THAN ONE MUNI CI PALITY. (a) This section
applies to a nunicipality that contains, as a result of the
annexation by or the incorporation of the municipality, any part of
the area in a water control and inprovenent district, fresh water
supply district, or municipal utility district organized for the
pri mary purpose of providing nunicipal functions such as the
supplying of fresh water for domestic or comrercial uses or the
furni shing of sanitary sewer service, if:

(1) the balance of the area in the district is |located in
one or nore other nunicipalities;

(2) the district is not created by a special act of the
| egi sl ature and the bal ance of the area is located in one or nore
other nmunicipalities and in an unincorporated area; or

(3) the district is a conservation and reclamation district
of nore than 10,000 acres which provides water and sanitary sewer
service to households and parts of which are |located in two or nore
muni ci palities, one of which has a population of nore than 1.6
mllion.

(b) The nmunicipality succeeds to the powers, duties, assets,
and obligations of the district as provided by this section. This
section does not prohibit the municipality fromcontinuing to operate
utility facilities in the district that are owned and operated by the
muni ci pality on the date the part of the district area becones a part
of the municipality.

(c) If the district is located wholly in two or nore
muni ci palities, the district may be abolished by agreenent anong the
district and the municipalities in which the district is |ocated.
Subj ect to Subsection (f), the agreenent nust provide for the
di stribution anong the nunicipalities of the property and ot her
assets of the district and for the pro rata assunption by the
muni ci palities of all the debts, liabilities, and obligations of the
district. The assunption by each nunicipality nmust be based on the
ratio that the value of the property and other assets distributed to
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that municipality bears to the total value of all the property and

ot her assets of the district. The determ nation of value nmay be nade
on an original cost basis, a reproduction cost basis, a fair narket
val ue basis, or by any other valuation nethod agreed on by the
parties that reasonably reflects the value of the property and ot her
assets, debts, liabilities, and obligations of the district. The
agreenent nust specify the date on which the district is abolished.

(d) If the district is located wholly in two or nore
muni ci palities and in unincorporated area, the district may be
abol i shed by agreenent anong the district and all of the
muni ci palities in which parts of the district are |located. The
abolition agreenent nust provide for the distribution of assets and
liabilities as provided by Subsection (c). The agreenent nust al so
provi de for the distribution anong one or nore of the nmunicipalities
of the pro rata assets and liabilities |located in the unincorporated
area and must provide for service to custoners in unincorporated
areas in the service area of the abolished district. The
muni ci pality that provides the service in the unincorporated area may
charge its usual and customary fees and assessnments to the custonmers
in that area.

(e) An agreenent made under Subsection (c) or (d) must be
approved by an ordi nance adopted by the governi ng body of each
muni ci pality and by an order or resolution adopted by the governing
board of the district before the date specified in the agreenent for
the abolition, distribution, and assunption.

(f) If the abolished district has outstandi ng bonds, warrants,
or other obligations payable in whole or in part fromthe net revenue
fromthe operation of the district utility systemor property, the
affected municipalities shall take over and operate the system or
property through a board of trustees as provided by this section.
The nmunicipalities shall apply the net revenue fromthe operation of
the systemor property to the paynent of outstanding revenue bonds,
warrants, or other obligations as if the district had not been
abol i shed. The system or property shall be operated in that manner
until all the revenue bonds, warrants, or obligations are retired in
full by paynent or by the refunding of the bonds, warrants, or other
obligations into municipal obligations. The board of trustees nust
be conposed of not nore than five nmenbers appointed by the governing
bodi es of the nunicipalities. The trustees are appointed for the
terms and shall performthe duties as provided by the agreenent made
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under Subsection (c) or (d). The board also shall performthe duties
and other functions that are inposed by |aw or by contract on the
abol i shed district and its governing board and that relate to the

out st andi ng revenue bonds. The board shall charge and coll ect
sufficient rates for the services of the systemor property and shal
apply the revenue to conply with each covenant or agreenent contai ned
in the proceedings relating to the revenue bonds, warrants, or other
obligations with respect to the paynent of principal and interest and
t he mai ntenance of reserves and other funds. When all the revenue
bonds, warrants, and other obligations are retired in full, the
property and ot her assets of the district shall be distributed anong
the municipalities as provided by Subsection (c) or (d). On the

di stribution, the board is abolished.

(g) Wen the pro rata share of any district bonds, warrants, or
ot her obligations payable in whole or in part fromproperty taxes has
been assuned by the nunicipality, the governing body of the
muni ci pality shall levy and collect taxes on all taxable property in
the municipality to pay the principal of and interest on its share as
the principal and interest beconme due and payabl e.

(h) The nmunicipality may issue general obligation refunding
bonds in its own nanme to refund in whole or in part its pro rata
share of any outstanding district bonds, warrants, or other
obligations, including unpaid earned interest on them that are
assunmed by the nmunicipality and that are payable in whole or in part
fromproperty taxes. The refunding bonds nust be issued in the
manner provi ded by Chapter 1207, Governnent Code. Refunding bonds
nmust bear interest at the sane rate or at a |lower rate than that
borne by the refunded obligations unless it is shown nmathematically
that a different rate results in a savings in the total anmount of
interest to be paid.

(1) The nmunicipality may issue revenue refundi ng bonds or
general obligation refunding bonds in its own nane to refund in whol e
or in part its pro rata share of any outstanding district bonds,
warrants, or other obligations, including unpaid earned interest on
them that are assuned by the nunicipality and that are payable
solely fromnet revenues. The municipality may conbine the different
i ssues or the bonds of different issues of both district and
muni ci pal revenue bonds, warrants, or other obligations into one or
nmore series of revenue refunding bonds. The municipality nmay pl edge
the net revenues of the district utility systemor property to the
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paynent of those bonds, warrants, or other obligations. The
muni ci pality may al so conbine the different issues or the bonds of
the different issues into one or nore series of general obligation
refundi ng bonds. An originally issued runicipal revenue bond nay not
be refunded into municipal general obligation refunding bonds.

Except as otherw se provided by this section, Subchapter B, Chapter
1502, Governnent Code, applies to the revenue refundi ng bonds, but an
el ection for the issuance of the bonds is not required. Revenue
refundi ng bonds or general obligation refunding bonds nust be issued
in the manner provided by Chapter 1207, Governnment Code. The revenue
refundi ng bonds and the general obligation refunding bonds nust bear
interest at the sanme rate or at a lower rate than that borne by the
refunded obligations unless it is showmn nmathematically that a
different rate results in a savings in the total amunt of interest
to be paid.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1997, 75th Leg., ch. 1339, Sec. 1, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 1064, Sec. 37, eff. Sept. 1, 1999.

Sec. 43.0761. PROVI SION OF WATER AND SANI TARY SEWER UTI LI TY
SERVICE. (a) A district existing on Septenber 1, 1997, that, within
10 years after the date of its creation, has not provided water and
sanitary sewer utility service fromits facilities to all household
users inits territory shall

(1) provide water and sanitary sewer utility service from
its facilities to all household users in its territory not l|later than
Sept enber 1, 1998; or

(2) for that part of the district for which the district
does not provide water and sanitary sewer utility service, and for
whi ch a municipality does provide those services, provide for
periodi ¢ paynents, as described by Subsection (b), by the district to
the nmunicipality that provides the services.

(b) Paynments made under Subsection (a)(2) are operation and
mai nt enance expenses of the district and shall be nmade at |east every
three nonths. The total annual anmount of the paynents may not exceed
the | esser of:

(1) the total annual cost to the nunicipality of providing
the water and sanitary sewer utility service, including both capital
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and operation and nai ntenance costs and expenses; or

(2) the total annual anobunt of maintenance and operation
t axes and debt service or bond taxes paid to the district by the
owners of taxable property within the district that receives water
and sanitary sewer utility service fromthe municipality.

(c) For purposes of Subsection (b)(2), the value of taxable
property that receives the utility service shall be determ ned by the
nost recent certified tax roll provided by the central appraisal
district in which the property is |ocated. The anount of the taxes
shall be determined using rates fromthe district's nbst recent tax
| evi es.

(d) A district that on January 1, 1997, was providing water and
sanitary sewer utility service to households outside the territory of
the district may not discontinue that service and shall continue to
provi de that service on the basis of rates established by the
district in accordance with Chapter 13, Water Code.

(e) In this section, "district” nmeans a conservation and
reclamation district of nore than 10,000 acres that provi des water
and sanitary sewer utility service to househol ds and parts of which
are located in two or nore nunicipalities, one of which has a
popul ation of nore than 1.6 mllion.

Added by Acts 1997, 75th Leg., ch. 1339, Sec. 2, eff. Sept. 1, 1997.

Sec. 43.079. CONSENT REQUI REMENT FOR ANNEXATI ON OF AREA I N
CERTAI N CONSERVATI ON AND RECLANMATI ON DI STRICTS. (a) This section
applies only to a conservation and reclamation district, including a
muni ci pal utility district, that:

(1) is located wholly in nore than one nmunicipality, but on
April 1, 1971, was not wholly in nore than one nunicipality;

(2) was created or exists under Section 59, Article XV,
Texas Constitution;

(3) provides or has provided a fresh water supply, sanitary
sewer services, and drai nage services; and

(4) was not, on April 1, 1971, a party to a contract
providing for a federal grant for research and devel opnent under 33
U.S.C. Sections 1155(a)(2) and (d).

(b) A nunicipality that has annexed area in the district is not
required to obtain the consent of any nunicipality to annex

Statute text rendered on: 5/18/2016 - 150 -



LOCAL GOVERNMENT CODE

additional area |ocated wholly in the district other than the consent
of the other nunicipalities that have annexed area in the district
and have extraterritorial jurisdiction over the area proposed to be
annexed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2001, 77th Leg., ch. 1420, Sec. 12.102, eff. Sept. 1, 2001.

Sec. 43.080. MJN Cl PAL BONDS USED TO CARRY QUT PURPOSES OF
ABOLI SHED CONSERVATI ON AND RECLAMATION DI STRICT. (a) This section
applies only to each nunicipality that under any other |aw, including
Section 43.075, abolishes a conservation and reclamation district
created under Article XVI, Section 59, of the Texas Constitution,
including a water control and inprovenent district, fresh water
supply district, or nmunicipal utility district.

(b) If, before its abolition, the district voted to issue bonds
to provide waterworks, sanitary sewer facilities, or drainage
facilities and if sonme or all of the bonds were not issued, sold, and
del i vered before the abolition, the governing body of the
muni ci pality may issue and sell nunicipal bonds in an anmpbunt not to
exceed the anount of the unissued district bonds to carry out the
pur poses for which the district bonds were vot ed.

(c) The bonds must be authorized by ordi nance of the governing
body of the municipality. The ordi nance nmust provide for the |evy of
taxes on all taxable property in the nunicipality to pay the
principal of and interest on the bonds when due. The bonds nust be
sold at not |ess than par value and accrued interest, and nust
mat ure, bear interest, and be subject to approval by the attorney
general and to registration by the conptroller of public accounts as
provi ded by | aw for other general obligation bonds of the
muni ci pality.

(d) A bond that is approved, registered, and sold as provided
by this section is incontestable.

(e) This section repeals a municipal charter provision to the
extent of a conflict with this section. This section does not affect
the authority of a nunicipality to issue bonds for other purposes.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 43.081. CONTI NUATI ON OF CERTAIN MUNI Cl PAL WATER BOARDS ON
ANNEXATI ON OF WATER CONTRCL AND | MPROVEMENT DI STRICT. (a) A
muni ci pal water board that was created by Section 6, Chapter 134,
Acts of the 52nd Legi sl ature, Regul ar Session, 1951, and that
continues to exist to preserve a vested right created under that |aw,
remains in existence with full power after the nmunicipality annexes
all the area of the water control and inprovenent district whose
functions the municipality assumed and del egated to the water board,
so long as the land located in the board's jurisdiction is used for
farm ng, ranching, or orchard purposes.

(b) The nmunicipal water board shall select and desi gnate one or
nmore depositories for the proceeds of the mai ntenance and wat er
charges and other charges levied by the water control and inprovenent
district and for any other inconme or other funds of the district.

The water board may sel ect a depository regardl ess of the fact that
one or nore nenbers of the board are nenbers of the board of
directors or are stockhol ders of the depository.

(c) The funds of the water control and inprovenent district may
be kept in one or nore separate accounts in the depository if the
funds deposited in each separate account are to be used for a
di fferent designated purpose fromthe funds deposited in any other
separate account. The funds deposited in the depository nust be
insured by an official agency of the United States and nust be at
| east as well insured and protected as funds deposited in the
of ficial municipal depository of the nmunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.082. ANNEXATI ON BY CERTAI N MUNI CI PALI TI ES OF LAND OANNED
BY NAVI GATION DI STRICT. A nmunicipality with a popul ation of |ess
than 30,000, that is in a county that borders the Gulf of Mexico and
that is adjacent to a county with a popul ation of one mllion or
nore, and that seeks to annex | and owned by a navigation district
operating under Section 59, Article XVI, Texas Constitution, nust
have the consent of the district to annex the | and.

Added by Acts 2007, 80th Leg., R S., Ch. 175 (H. B. 1312), Sec. 1, eff.
May 23, 2007
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SUBCHAPTER E. ANNEXATI ON PROVI SI ONS RELATI NG TO RESERVA RS, Al RPORTS
STREETS, AND CERTAI N OTHER AREAS

Sec. 43.101. ANNEXATI ON OF MUNI Cl PALLY OAMNED RESERVO R BY
GENERAL- LAW MUNI CI PALI TY. (a) A general-law nmunicipality may annex:

(1) a reservoir owned by the nmunicipality and used to
supply water to the municipality;

(2) any land contiguous to the reservoir and subject to an
easenent for flood control purposes in favor of the nunicipality;
and

(3) the right-of-way of any public road or hi ghway
connecting the reservoir to the nunicipality by the nost direct
rout e.

(b) The nmunicipality may annex the area if:

(1) none of the area is nore than five mles fromthe
muni ci pality's boundari es;

(2) none of the area is in another nunicipality's
extraterritorial jurisdiction; and

(3) the area, excluding road or highway right-of-way, is
| ess than 600 acres.

(c) The area may be annexed wi t hout the consent of the owners
or residents of the area.

(d) The nmunicipality may annex the area even if part of the
area is outside the municipality's extraterritorial jurisdiction or
is narrower than the m nimum w dth prescri bed by Section 43. 054.
Section 43.055, which relates to the anbunt of area a nmunicipality
may annex in a cal endar year, does not apply to the annexati on.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(i), eff. Aug. 28, 1989.

Sec. 43.102. ANNEXATI ON OF MUNI Cl PALLY OWNED Al RPORT. (a) A
muni ci pality may annex:
(1) an airport owned by the nunicipality; and
(2) the right-of-way of any public road or highway
connecting the airport to the municipality by the nost direct route.
(b) The municipality may annex the area if:
(1) none of the area is nore than eight mles fromthe
muni ci pality's boundaries; and
(2) each municipality in whose extraterritorial
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jurisdiction the airport is |ocated agrees to the annexati on.

(c) The area may be annexed wi t hout the consent of the owners
or residents of the area.

(d) The nmunicipality may annex the area even if the area is
outside the nunicipality's extraterritorial jurisdiction, is in
another municipality's extraterritorial jurisdiction, or is narrower
than the mnimumw dth prescribed by Section 43.054. Section 43. 055,
which relates to the anbunt of area a nunicipality may annex in a
cal endar year, does not apply to the annexation.

(e) The annexation under this section of area outside the
extraterritorial jurisdiction of the annexing nunicipality does not
expand the extraterritorial jurisdiction of the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(j), eff. Aug. 28, 1989.

Sec. 43.1025. ANNEXATI ON OF NONCONTI GUOUS MUNI Cl PALLY OWNED
Al RPORT BY CERTAIN MUNICIPALITIES. (a) This section applies only to
a home-rule nunicipality that has a popul ation of |less than 11, 000
and is located primarily in a county with a popul ation of nore than
3.3 mllion.

(b) The nunicipality may annex the unincorporated area of an
ai rport owned by the nunicipality that is noncontiguous to the
boundaries of the nunicipality regardl ess of whether the airport is
| ocated in the municipality's extraterritorial jurisdiction. The
annexation may include any unincorporated area |ocated in the
proximty of the airport.

(c) The area described by Subsection (b) nmay be annexed w t hout
t he consent of the owners or residents of the area, but the
annexation may not occur unless each nunicipality in whose
extraterritorial jurisdiction the area may be | ocat ed:

(1) consents to the annexation; and
(2) reduces its extraterritorial jurisdiction over the area
as provided by Section 42.023.

(d) If the area proposed for annexation is conpletely
surrounded by territory under the jurisdiction of another
muni ci pality, regardl ess of whether that jurisdiction is full-
pur pose, |imted-purpose, or extraterritorial, that municipality nust
find that the annexation is in the public interest.
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(e) Follow ng annexation, territory annexed under this section
is not required to be contiguous to the boundaries of the annexing
muni ci pality.

(f) The annexation of area under this section outside the
extraterritorial jurisdiction of the annexing nunicipality does not
expand the extraterritorial jurisdiction of the nunicipality.

(g) The nmunicipality may annex the area if the area i s narrower
than the m ninumw dth prescribed by Section 43.054. Section 43.055
does not apply to the annexati on.

Added by Acts 2007, 80th Leg., R S., Ch. 423 (S.B. 1349), Sec. 1, eff.
June 15, 2007.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1163 (H B. 2702), Sec. 63, eff.
Septenber 1, 2011

Sec. 43.103. ANNEXATI ON OF STREETS, H GHWAYS, AND OTHER WAYS BY
GENERAL- LAW MUNI CI PALI TY. (a) A general-law nunicipality with a
popul ati on of 500 or nore may annex, by ordi nance and without the
consent of any person, the part of a street, highway, alley, or other
public or private way, including a railway |line, spur, or roadbed,
that is adjacent and runs parallel to the boundaries of the
muni ci pality.

(b) The requirenents inposed by Section 43.054 regardi ng the
wi dth of the area to be annexed do not apply to an area annexed under
this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1991, 72nd Leg., ch. 519, Sec. 1, eff. June 15, 1991; Acts
1991, 72nd Leg., ch. 597, Sec. 83, eff. Sept. 1, 1991.

Sec. 43.105. ANNEXATI ON OF STREETS BY CERTAI N SMALL GENERAL- LAW
MUNI Cl PALITIES. (a) A general-law nmunicipality that has a
popul ation of 1,066-1,067 and is located in a county with a
popul ati on of 85,000 or nore that is not adjacent to a county with a
popul ation of 2 mllion or nore, or that has a popul ati on of 6, 000-
6, 025 may annex, by ordi nance and wi thout the consent of any person,
a public street, highway, road, or alley adjacent to the
muni ci pality.
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(b) The requirenents inposed by Section 43.054 regarding the
wi dth of the area to be annexed do not apply to an area annexed under
this section.

(c) The requirenents inposed by Section 43.056 regarding
service plans shall apply to an area annexed under this section. The
service plan required by this section shall address drai nage issues.

Added by Acts 1989, 71st Leg., ch. 74, Sec. 1, eff. May 11, 1989.
Amrended by Acts 1991, 72nd Leg., ch. 597, Sec. 84, eff. Sept. 1,
1991; Acts 1993, 73rd Leg., ch. 550, Sec. 1, eff. June 8, 1993;
Acts 2001, 77th Leg., ch. 669, Sec. 45, 46, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1163 (H. B. 2702), Sec. 64, eff.
Sept enber 1, 2011.

Sec. 43.106. ANNEXATI ON OF COUNTY ROADS REQUI RED | N CERTAI N
Cl RCUMSTANCES. (a) A municipality that proposes to annex any portion
of a county road or territory that abuts a county road nust al so
annex the entire width of the county road and the adjacent right-of-
way on both sides of the county road.

(b) If a road annexed under Subsection (a) is a gravel road,
the county retains control of granting access to the road and its
right-of-way fromproperty that:

(1) is not located in the boundaries of the annexing
muni ci pality; and
(2) is adjacent to the road and right-of -way.

Added by Acts 2001, 77th Leg., ch. 393, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1052 (H. B. 1949), Sec. 2, eff.
Septenber 1, 2015.

SUBCHAPTER F. LI M TED PURPOSE ANNEXATI ON
Sec. 43.121. AUTHORITY OF POPULOUS HOME- RULE MUNI ClI PALI TIES TO
ANNEX FOR LI M TED PURPCSES; OTHER AUTHORI TY NOT AFFECTED. (a) The
governi ng body of a home-rule nmunicipality with nore than 225, 000
i nhabi tants by ordi nance may annex an area for the limted purposes
of applying its planning, zoning, health, and safety ordi nances in
t he area.
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(b) To be annexed for |limted purposes, an area nust be:
(1) wthin the nunicipality's extraterritorial
jurisdiction; and
(2) contiguous to the corporate boundaries of the
muni ci pality, unless the owner of the area consents to noncontiguous
annexat i on.
(c) The provisions of this subchapter, other than Section
43. 136, do not affect the authority of a nunicipality to annex an
area for limted purposes under Section 43.136 or any other statute
granting the authority to annex for |imted purposes.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1, 1989;
Acts 1999, 76th Leg., ch. 1167, Sec. 13, eff. Sept. 1, 1999.

Sec. 43.122. CERTAIN STRI P ANNEXATI ONS PRCHI BI TED. A
muni ci pality may not annex for limted purposes any strip of
territory, including a strip follow ng the course of a road, highway,
river, stream or creek, that is, at its narrowest point, |ess than
1,000 feet in width and is located farther than three mles fromthe
preexi sting boundaries of the nunicipality, unless the area is
annexed under Section 43.129.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1, 1989.

Sec. 43.123. REPORT REGARDI NG PLANNI NG STUDY AND REGULATORY
PLAN. (a) Before the 10th day before the date the first hearing
requi red by Section 43.124 is held, the nunicipality nust prepare a
report regarding the proposed annexation of an area for limted
pur poses and nmake the report available to the public. The report
must contain the results of the planning study conducted for the area
i n accordance with Subsection (c) and nust contain the regulatory
pl an prepared for the area in accordance with Subsection (d).

(b) Notice of the availability of the report shall be published
at least twice in a newspaper of general circulation in the area
proposed to be annexed. The notice may not be smaller than one-
guarter page of a standard-size or tabloid-size newspaper, and the
headl ine on the notice nust be in 18-point or |arger type.
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(c) The planning study mnust:

(1) project the kinds and | evels of devel opment that wll
occur in the area in the next 10 years if the area is not annexed for
limted purposes and also if the area is annexed for limted
pur poses;

(2) describe the issues the municipality considers to give
rise to the need for the annexation of the area for |limted purposes
and the public benefits to result fromthe |imted-purpose
annexati on;

(3) analyze the econom c, environmental, and other inpacts
t he annexation of the area for limted purposes will have on the
residents, |andowners, and businesses in the area; and

(4) identify the proposed zoning of the area on annexation
and informthe public that any comments regarding the proposed zoning
w Il be considered at the public hearings for the proposed |imted-
pur pose annexati on.

(d) The regulatory plan nust:

(1) identify the kinds of |and use and other regul ations
that will be inposed in the area if it is annexed for limted
pur poses; and

(2) state the date on or before which the nmunicipality
shall annex the area for full purposes, which date nust be within
three years after the date the area is annexed for |limted purposes.

(e) The deadline inposed by Subsection (d)(2) does not apply to
an area that:

(1) is owned by the United States, this state, or a
political subdivision of this state;

(2) is located outside the boundaries of a water control
and i nprovenent district or a nmunicipal utility district; and

(3) is annexed for limted purposes in connection with a
strategi c partnershi p agreenent under Section 43.0751.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 2003, 78th Leg., ch. 248, Sec. 4, eff. June 18, 2003.

Sec. 43.124. PUBLIC HEARINGS. (a) Before instituting
proceedi ngs for annexing an area for |imted purposes, the governing
body of the municipality must hold two public hearings on the
proposed annexation. Each nenber of the public who w shes to present
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testimony or evidence regarding the proposed |imted-purpose
annexation nmust be given the opportunity to do so. At the hearing,
the municipality shall hear and consi der the appropriateness of the
application of rural and urban ordi nances in the area to be annexed
for limted purposes.

(b) The hearings must be held on or after the 40th day but
before the 20th day before the date the annexati on proceedi ngs are
instituted. A notice of the hearings nust be published in a
newspaper of general circulation in the nunicipality and in the area
proposed for annexation. The notice nmust be in the format prescribed
by Section 43.123(b). Before the date of each hearing, the notice
must be published at | east once on or after the 20th day before the
heari ng date and nust contai n:

(1) a statenent of the purpose of the hearing;

(2) a statenent of the date, tinme, and place of the
heari ng; and

(3) a general description of the location of the area
proposed to be annexed for |imted purposes.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.125. ADOPTI ON OF REGULATORY PLAN. (a) At the time the
governi ng body of the mnunicipality adopts an ordi nance annexi ng an
area for limted purposes, the governing body nust al so adopt by
ordi nance a regulatory plan for the area.

(b) The adopted regulatory plan nust be the sanme as the
regul atory plan prepared under Section 43.123 unless the governing
body finds and states in the ordinance the reasons for the adoption
of a different regulatory plan.

(c) The governing body by ordi nance may change a regul atory
pl an adopt ed under Subsection (b) if, in the ordi nance naking the
change, the governing body finds and states the reasons for the
adoption of the change.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.126. PERI OD FOR COWPLETI ON OF ANNEXATI ON. The
annexation of an area for limted purposes nust be conpleted within
90 days after the date the governing body institutes the annexation
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pr oceedi ngs.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.127. ANNEXATION FOR FULL PURPOSES. (a) Except as
provi ded by Section 43.123(e), on or before the date prescribed by
the regul atory plan under Section 43.123(d)(2), the nunicipality nust
annex the area for full purposes. This requirenment nmay be wai ved and
the date for full-purpose annexation postponed by witten agreenent
between the municipality and a nagjority of the affected | andowners.

A witten agreenent to waive the nunicipality's obligation to annex
the area for full purposes binds all future owners of |and annexed
for limted purposes pursuant to that waiver.

(b) In each of the three years for which an area may be annexed
for limted purposes, the nmunicipality nust take the steps prescribed
by this subsection toward the full-purpose annexation of the area.

By the end of the first year after the date an area is annexed for
limted purposes, the nunicipality nust develop a | and use and
intensity plan as a basis for services and capital inprovenents
projects planning. By the end of the second year after that date,
the municipality nust include the area in the municipality's |ong-
range financial forecast and in the municipality's programto
identify future capital inprovenents projects. By the end of the
third year after that date, the nunicipality must include inits
adopted capital inprovenents programthe projects intended to serve
the area and nust identify potential sources of funding for capital
I nprovenents.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amrended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1, 1989;
Acts 2003, 78th Leg., ch. 248, Sec. 5, eff. June 18, 200S3.

Sec. 43.128. JUDI Cl AL REMEDI ES: FORCED ANNEXATI ON OR
DI SANNEXATION. (a) |If the municipality fails to annex the area for
full purposes as required by Section 43.127(a), any affected person
may petition the district court to conpel the annexation of the area
for full purposes or the disannexation of the area. On finding that
the municipality has failed to annex the area as required by Section
43. 127(a), the court shall enter an order requiring the municipality
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to annex the area for full purposes or to disannex the area. |f an
area i s disannexed, the area may not be annexed again by the
muni ci pality for five years.

(b) If the municipality fails to take the steps required by
Section 43.127(b), any affected person may petition the district
court to conpel the annexation of a particular area for full purposes
or the disannexation of the area. On finding that the municipality
has failed to take the steps required by Section 43.127(b), the court
shall enter an order requiring the nmunicipality to annex the area for
full purposes or to disannex the area.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.129. CONSENSUAL ANNEXATION. The municipality may annex
for limted purposes any land for which the | andowner requests
annexation and provides to the municipality before the effective date
of the annexation the | andowner's witten consent to annexation for
[imted purposes. Wth respect to any |arger parcels of property,
consent of the owners of at |east 51 percent of the total affected
territory nust be evidenced by appropriate signatures on the |imted-
pur pose annexation request. A |landowner's witten consent to
[ imted-purpose annexation is binding on all future owners of land in
the area annexed for |imted purposes pursuant to the consent.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1, 1989.

Sec. 43.130. EFFECT OF ANNEXATI ON ON VOTI NG RI GHTS, ELIGBILITY
FOR OFFI CE, AND TAXI NG AUTHORITY. (a) The qualified voters of an
area annexed for limted purposes are entitled to vote in nunici pal
el ections regarding the election or recall of nmenbers of the
governi ng body of the nunicipality, the election or recall of the
controller, if the office of controller is an elective position of
the nmunicipality, and the amendnent of the nunicipal charter. The
voters may not vote in any bond election. On or after the 15th day
but before the fifth day before the date of the first election held
in which the residents of an area annexed for |imted purposes are
entitled to vote, the municipality shall publish notice in the form
of a quarter-page advertisenent in a newspaper of general circul ation
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in the nunicipality notifying the residents that they are eligible to
vote in the election and stating the location of all polling places
for the residents.

(b) A resident of an area annexed for |limted purposes is not
eligible to be a candidate for or to be elected to a nuni ci pal
of fice.

(c) The nmunicipality may not inpose a tax on any property in an
area annexed for limted purposes or on any resident of the area for
an activity occurring in the area. The nunicipality may inpose
reasonabl e charges, such as building inspection and permt fees, on
residents or | andowners for actions or procedures perforned by the
muni ci pality in connection with the limted purposes for which the
area i s annexed.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 2003, 78th Leg., ch. 664, Sec. 1, eff. Sept. 1, 2003.

Sec. 43.131. EFFECT OF ANNEXATI ON ON EXTRATERRI TORI AL
JURI SDI CTI ON. The annexation of an area for limted purposes does
not extend the municipality's extraterritorial jurisdiction.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.132. MUNI Cl PAL | NCORPCRATI ON | N ANNEXED AREA. A
muni ci pality may not be incorporated in an area annexed for limted
pur poses unl ess the annexing nmunicipality gives its consent.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.136. AUTHORI TY OF SPECI AL- LAW MUNI Cl PALI TY TO ANNEX FOR
LI M TED PURPOSES ALONG NAVI GABLE STREAM (a) The governi ng body of
a special-law nunicipality | ocated along or on a navi gabl e stream may
extend the boundaries of the nunicipality to include the area
desi gnat ed by Subsection (b) only to:

(1) inprove navigation on the streamby the United States,
the nmunicipality, or a navigation or other inprovenent district; and
(2) establish and mai ntain wharves, docks, railway

term nals, side tracks, warehouses, or other facilities or aids
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relating to navigation or wharves.

(b) The nmunicipality by ordi nance may extend the boundaries to
i nclude an area conposed of the navigable streamand the | and on each
side of the stream The area may not exceed 2,500 feet in width on
either side of the streamas neasured fromthe thread of the stream
and may not exceed 20 mles in length as neasured in a direct |ine
fromthe ordinary municipal boundaries, either above or bel ow t he
boundari es, or both. Consequently, the area subject to the boundary
extension is a strip 5,000 feet wwde and 20 mles in length, or as
much of that strip as the governing body considers advisable to add
to the municipality. The boundaries are extended on the adoption of
t he ordi nance.

(c) The governing body may acquire land in the added area by
purchase, condemation, or gift. |If condemmation is used, the
muni ci pality shall follow the condemati on procedure applying to the
condemmation of land by the nmunicipality for the purchase of streets.

(d) This section does not authorize the nmunicipality to extend
its boundaries to include area that is part of or belongs to another
muni ci pality.

(e) A nunicipality may not tax the property over which the
boundari es are extended under this section unless the property is
wi thin the general municipal boundaries.

(f) After the adoption of the ordi nance extending the nunici pal
boundaries, the nunicipality may fully regul ate navi gation, wharfage,
i ncludi ng wharfage rates, and all facilities, conveniences, and aids
to navigation or wharfage. The nunicipality nmay adopt ordi nances,

i ncludi ng those inposing crimnal penalties, and nmay ot herw se police
navi gati on on the stream and the use of the wharves or other
facilities and aids to navigation or wharfage.

(g) The nmunicipality may designate all or part of the added
area as an industrial district, as the termis customarily used, and
may treat the designated area in a manner consi dered by the governing
body to be in the best interest of the nunicipality. The governing
body may nake witten contracts or agreenents with the owners of |and
in the industrial district, to guarantee the continuation of the
l[imted purpose annexation status of the district and its imunity
from general purpose annexation for a period not to exceed 10 years.
The contract or agreenment may contain other terns considered
appropriate by the parties. The governing body and | andowners may
renew or extend the contract for successive periods not to exceed 10
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years each
(h) Notw thstandi ng any other |aw, including a mnunicipal

ordi nance or charter provision, the governing body by ordi nance may
change the status of an area previously annexed for general purposes
to limted purpose annexation status governed by this section if:

(1) the area previously annexed at any tine was eligible to
be included within the municipal boundaries under Subsection (b);

(2) the owners of the area petition the governing body for
t he change in status; and

(3) the governing body includes the area in an industri al
district designated as provided by Subsection (g) or any other |aw.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1997, 75th Leg., ch. 816, Sec. 1, eff. June 17, 1997.

SUBCHAPTER G. DI SANNEXATI ON

Sec. 43.141. DI SANNEXATI ON FOR FAI LURE TO PROVI DE SERVI CES.

(a) A mjority of the qualified voters of an annexed area may
petition the governing body of the nmunicipality to disannex the area
if the nunicipality fails or refuses to provide services or to cause
services to be provided to the area within the period specified by
Section 43.056 or by the service plan prepared for the area under

t hat section.

(b) If the governing body fails or refuses to disannex the area
within 60 days after the date of the receipt of the petition, any one
or nore of the signers of the petition may bring a cause of action in
a district court of the county in which the area is principally
| ocated to request that the area be disannexed. On the filing of an
answer by the governing body, and on application of either party, the
case shall be advanced and heard w thout further delay in accordance
with the Texas Rules of Civil Procedure. The district court shal
enter an order disannexing the area if the court finds that a valid
petition was filed with the nmunicipality and that the nmunicipality
failed to performits obligations in accordance with the service plan
or failed to performin good faith.

(c) If the area is disannexed under this section, it may not be
annexed again within 10 years after the date of the di sannexati on.

(d) The petition for disannexation nust:

(1) be witten;
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(2) request the disannexation;

(3) be signed in ink or indelible pencil by the appropriate
vot ers;

(4) be signed by each voter as that person's nanme appears
on the nost recent official list of registered voters;

(5) contain a note made by each voter stating the person's
resi dence address and the precinct nunmber and voter registration
nunber that appear on the person's voter registration certificate;

(6) describe the area to be di sannexed and have a pl at or
ot her |ikeness of the area attached; and

(7) be presented to the secretary of the nunicipality.

(e) The signatures to the petition need not be appended to one
paper .

(f) Before the petition is circulated anong the voters, notice
of the petition nust be given by posting a copy of the petition for
10 days in three public places in the annexed area and by publishing
a copy of the petition once in a newspaper of general circulation
serving the area before the 15th day before the date the petition is
first circulated. Proof of the posting and publication nust be made
by attaching to the petition presented to the secretary:

(1) the sworn affidavit of any voter who signed the
petition, stating the places and dates of the posting;, and

(2) the sworn affidavit of the publisher of the newspaper
in which the notice was published, stating the nane of the newspaper
and the issue and date of publication.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1999, 76th Leg., ch. 1167, Sec. 14, eff. Sept. 1, 1999.

Sec. 43.142. DI SANNEXATI ON ACCORDI NG TO MUNI Cl PAL CHARTER | N
HOVE- RULE MUNI Cl PALI TY. A hone-rule nunicipality may di sannex an
area in the nunicipality according to rules as nay be provided by the
charter of the nmunicipality and not inconsistent with the procedural
rul es prescribed by this chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.143. DI SANNEXATI ON BY PETI TI ON AND ELECTI ON | N GENERAL-
LAW MINI CI PALITY. (a) Wmen at least 50 qualified voters of an area
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| ocated in a general-law nunicipality sign and present a petition to
the mayor of the nunicipality that describes the area by netes and
bounds and requests that the area be declared no | onger part of the
muni ci pality, the mayor shall order an el ection on the question in
the municipality. The election shall be held on the first uniform

el ection date prescribed by Chapter 41, Election Code, that occurs
after the date on which the petition is filed and that affords enough
time to hold the election in the manner required by | aw.

(b) When a mpjority of the votes received in the election favor
di scontinuing the area as part of the municipality, the nmayor shal
declare that the area is no longer a part of the municipality and
shall enter an order to that effect in the mnutes or records of the
governi ng body of the municipality. The area ceases to be a part of
the municipality on the date of the order. However, the area may not
be di scontinued as part of the nunicipality if the discontinuation
would result in the municipality having | ess area than one square
mle or one mle in dianeter around the center of the original
muni ci pal boundari es.

(c) If the area withdraws froma nunicipality as provided by
this section and if, at the tine of the withdrawal, the municipality
owes any debts, by bond or otherwi se, the area is not released from
its pro rata share of that indebtedness. The governing body shal
continue to levy a property tax each year on the property in the area
at the same rate that is levied on other property in the nmunicipality
until the taxes collected fromthe area equal its pro rata share of
t he i ndebt edness. Those taxes may be charged only with the cost of
| evying and collecting the taxes, and the taxes shall be applied
exclusively to the paynent of the pro rata share of the indebtedness.
Thi s subsection does not prevent the inhabitants of the area from
paying in full at any time their pro rata share of the indebtedness.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.144. DI SANNEXATI ON OF SPARSELY POPULATED AREA | N
GENERAL- LAW MUNI CI PALITY. (a) The mayor and governi ng body of a
general -law nunicipality by ordi nance may di scontinue an area as a
part of the municipality if:

(1) the area consists of at |least 10 acres contiguous to
the municipality; and
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(2) the area:

(A) is uninhabited; or

(B) <contains fewer than one occupi ed residence or
busi ness structure for every two acres and fewer than three occupied
resi dences or business structures on any one acre.

(b) On adoption of the ordinance, the mayor shall enter in the

m nutes or records of the governing body an order discontinuing the
area. The area ceases to be a part of the nunicipality on the date
of the entry of the order.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.145. DI SANNEXATI ON OF UNI MPROVED AREA OR NONTAXABLE
AREA I N CERTAIN MUNI CI PALITIES. (a) The governing body of a
muni ci pality by ordi nance nmay di sconti nue an area as a part of the
muni ci pality if:

(1) the nmunicipality has a popul ation of 4,000 or nore and
is located in a county with a popul ation of nore than 205, 000, and
the area is conposed of at |east three contiguous acres that are
uni nproved and adj oi ning the nunici pal boundaries; or

(2) the nmunicipality has a popul ation of 596,000 or nore,
and the area is an inproved area that is not taxable by the
muni ci pality and is contiguous to the nunicipal boundary.

(b) On adoption of the ordinance, the governing body shal
enter in the mnutes or records of the municipality an order
di scontinuing the area. The area ceases to be a part of the
muni ci pality on the date of the entry of the order.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.146. DI SANNEXATI ON OF LAND IN A MUNI CI PAL UTILITY
DI STRICT. Notw thstanding any provision of any other law related to
t he annexation or disannexation of territory, including but not
limted to the requirenent that the mninumw dth of any territory
annexed be at least 1,000 feet in width, a nunicipality that has
exercised |limted purpose annexation may di sannex any | and | ocated
within a municipal utility district. Such disannexation shall not
affect the validity of the annexation of other territory. Such
muni ci pality may refund any taxes paid or waive any taxes due to the
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muni ci pality by the owners of the property di sannexed pursuant to the
provi sions of this section.

Added by Acts 1989, 71st Leg., ch. 1058, Sec. 5, eff. Sept. 1, 1989.

Sec. 43.147. WDTH REQUI REMENT FOR DI SANNEXATION. (a) A
muni ci pal ity di sannexing a road or highway shall al so di sannex a
strip of area that is equal in size to the mninmumarea that the
municipality is required to annex in order to conply with the width
requi renents of Section 43.054 unless such di sannexation is
undertaken with the nutual agreenent of the county governnment and the
muni ci pality.

(b) The strip of area to be di sannexed nust:

(1) be adjacent to either side of the road or highway; and
(2) follow the course of the road or highway.

Added by Acts 1995, 74th Leg., ch. 513, Sec. 1, eff. Sept. 1, 1995.

Sec. 43.148. REFUND OF TAXES AND FEES. (a) If an area is
di sannexed, the nunicipality disannexing the area shall refund to the
| andowners of the area the anobunt of noney coll ected by the
muni cipality in property taxes and fees fromthose | andowners during
the period that the area was a part of the nunicipality less the
anount of noney that the nunicipality spent for the direct benefit of
the area during that period.

(b) A nunicipality shall proportionately refund the anount
under Subsection (a) to the | andowners according to a nethod to be
devel oped by the municipality that identifies each | andowner's
approximate pro rata paynent of the taxes and fees being refunded.

(c) A nmunicipality required to refund noney under this section
shall refund the noney to current |andowners in the area not |ater
than the 180th day after the date the area is di sannexed. Mbney that
is not refunded within the period prescribed by this subsection
accrues interest at the rate of:

(1) six percent each year after the 180th day and until the
210th day after the date the area is disannexed; and

(2) one percent each nonth after the 210th day after the
date the area is disannexed.
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Added by Acts 1999, 76th Leg., ch. 1167, Sec. 15, eff. Sept. 1, 1999.

SUBCHAPTER H. ALTERATI ON OF ANNEXATI ON STATUS
Sec. 43.201. DEFINITIONS. In this subchapter
(1) "Consent agreenent" neans an agreement between a
district and a rnunicipality under Section 42.042.
(2) "Limted-purpose annexation" nmeans annexation
aut hori zed under Section 43.121.

Added by Acts 1995, 74th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1995.

Sec. 43.202. APPLICABILITY. This subchapter applies to:
(1) a nmunicipal utility district operating under Chapter
54, Water Code, that:
(A) was annexed for full purposes by a nunicipality as
a condition of the nmunicipality granting consent to the creation of
the district;
(B) was annexed by the municipality on the sane date as
at least five other districts; and
(© has not had on the eighth anniversary of the
district's annexation by the nmunicipality nore than 10 percent of the
housi ng units or comercial square footage authorized in its consent
agreenent constructed; and
(2) a nunicipality that has:
(A) annexed territory for limted purposes;
(B) disannexed territory that previously was annexed
for limted purposes; and
(© previously disannexed territory in a nunicipal
utility district originally annexed for full purposes on the sane
date as a district to which this section applies.

Added by Acts 1995, 74th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1995.

Sec. 43.203. ALTERATI ON OF ANNEXATI ON STATUS. (a) The
governing body of a district by resolution may petition a
muni cipality to alter the annexation status of land in the district
fromfull-purpose annexation to |imted-purpose annexation.

(b) On receipt of the district's petition, the governing body
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of the municipality shall enter into negotiations with the district
for an agreenent to alter the status of annexation that nust:

(1) specify the period, which may not be |ess than 10 years
begi nning on January 1 of the year follow ng the date of the
agreenment, in which |imted-purpose annexation is in effect;

(2) provide that, at the expiration of the period, the
district's annexation status will automatically revert to full-
pur pose annexation w thout follow ng procedures provided by Sections
43. 051 through 43.055 or any other procedural requirenent for
annexation not in effect on January 1, 1995; and

(3) specify the financial obligations of the district
during and after the period of |imted-purpose annexation for:

(A) facilities constructed by the nmunicipality that are
in or that serve the district;

(B) debt incurred by the district for water and sewer
infrastructure that will be assumed by the municipality at the end of
the period of |imted-purpose annexation; and

(C© use of the nunicipal sales taxes collected by the
muni cipality for facilities or services in the district.

(c) |If an agreenent is not reached within 90 days after the
date the municipality receives a petition submtted by a district:

(1) the district's status is automatically altered from
full -purpose annexation to |imted-purpose annexation for a period of
not |l ess than 10 years, beginning January 1 of the year follow ng the
date of the submi ssion of a petition, unless the voters of the
di strict have approved the dissolution of the district through an
el ection authorized by this section; and

(2) on the expiration of the 10-year period of Subdivision
(1), notw thstandi ng any other provision of law, the district may be
restored to full-purpose annexation at the option of the
muni ci pality, provided that the nmunicipality assunes all obligations
ot herwi se assigned by law to a nunicipality that annexes a district;
and

(3) the nmunicipality may collect a waste and wast ewat er
surcharge for custoners in the district after restoration of full-
pur pose annexation provided that:

(A) notice of such proposed surcharge is provided to
the board of a district six nonths prior to restoration of full-
pur pose annexati on;

(B) the surcharge does not exceed the cost of a post-
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annexation surcharge to any other district annexed by the
muni ci pality; and
(© the surcharge is in effect only during the period
i n which bonds issued by the district or refunded by the municipality
are not fully retired.
(d) Upon the request of any residents of a district subject to
this section the nunicipality nmay conduct an election on a uniform
el ection date at which election voters who are residents of the
district may vote for or against a ballot proposal to dissolve the
district. |If nore than one district was created on the sane date and
the districts are contiguous, the election shall be a conbi ned
el ection of all such districts, with a majority of votes cast by al
residents of the districts conbined required for dissolution of the
districts. If a majority of votes are in favor of dissolution, the
date of dissolution shall be Decenber 31 of the sane year in which
the election is held. Upon dissolution of the district, all property
and obligations of a dissolved district becone the responsibility of
the municipality.
(e) The nmunicipality shall have no responsibility to reinburse
t he devel oper of the district or its successors for nore than
reasonabl e and actual engineering and construction costs to design
and build internal water treatnment and distribution facilities,
wast ewat er treatnment and collection facilities, or drainage
facilities, whether tenporary or permanent, installed after Septenber
1, 1995. Any obligation to reinburse the devel oper may be paid in
instal |l ments over a three-year period.
(f) During the period of |imted-purpose annexati on:
(1) the district may not use bond proceeds to pay for
i npact fees but nust conply with other itens in its consent agreenent
with the nmunicipality;
(2) the municipality:
(A) must continue to provide whol esal e water and sewer
service as provided by the consent agreenent; and
(B) is relieved of service obligations in the district
that are not provided to other territory annexed for |imted purposes
or required by the annexation alteration agreenent between the
muni ci pality and the district; and
(3) retail sales in the boundaries of the district wll be
treated for municipal sales tax purposes as if the district were
annexed by the rnmunicipality for full purposes.
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(g) This section does not allow a change in annexation status
for land or facilities in a district to which the nunicipality
granted a property tax abatenent before Septenber 1, 1995.

Added by Acts 1995, 74th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1995.

SUBCHAPTER Y. ANNEXATI ON AND | NCORPORATI ON PROCEDURES FOR CERTAI N
UNI NCORPORATED COVMUNI TI ES | N CERTAI N COUNTI ES
Sec. 43.851. DEFINITIONS. In this subchapter:

(1) "Affected county" nmeans Jasper County, Newton County,
or Orange County.

(2) "Affected municipality" neans a municipality the
boundari es of which are located in whole or in part in an affected
county.

(2-a) "Affected unincorporated area" neans the
uni ncorporated area | ocated within the circunference of a circle, the
center of which is the intersection of State H ghways 87 and 12 in
Newt on County, and the radius of which is six mles.

(3) "Extraterritorial jurisdiction" means extraterritorial
jurisdiction of a nunicipality as determ ned under Chapter 42.

(4) "Mauriceville boundary" nmeans the circunference of a
circle, the center of which is the intersection of the rights-of-way
of Texas State H ghway 62 and Texas State H ghway 12, and the radius
of which is 2-1/2 mes.

(5) "Mauriceville community” nmeans the area in the affected
counties consisting of the unincorporated comunity known as
Mauri cevill e.

(6) "Municipal annexation plan" neans an annexation plan
adopted or anended by an affected nunicipality under Section 43.052.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 12.001, eff. Sept. 1
2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H. B. 1812), Sec. 1, eff. June 18,
2005.

Sec. 43.852. ANNEXATI ON PROCEDURES. Notwi thstandi ng Section
43.052(h), an affected nmunicipality may not annex all or part of an
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af fected uni ncorporated area unless the affected nunicipality:
(1) includes the affected unincorporated area in its
muni ci pal annexation plan; and
(2) conplies with:
(A) Sections 43.052(a)-(g) and (i)-(j);
(B) Section 43.853; and
(C other provisions of law relating to annexation.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H. B. 1812), Sec. 2, eff. June 18,
2005.

Sec. 43.853. NOTICE: |INCLUDI NG AREA IN PLAN. (a) An affected
muni ci pality that adopts or anends its municipal annexation plan to
include all or part of an affected unincorporated area nust conply
with this chapter and all other requirenents of lawrelating to the
adoption or anmendnent of a nunicipal annexation plan.

(b) Before the 90th day after the date an affected nmunicipality
adopts or anends its municipal annexation plan to include all or part
of the affected unincorporated area, the nunicipality shall post a
notice of the proposed annexation in at |east three public places
within the affected unincorporated area. The notice nust remain
posted for at |east seven consecutive days. The first day of posting
must occur before that 90th day.

(c) On or before the 90th day after the date an affected
muni ci pal ity adopts or amends its municipal annexation plan to
include all or part of the affected unincorporated area, the
muni ci pality shall publish a notice of the proposed annexation in at
| east two newspapers of general circulation within the affected
uni ncorporated area. The municipality shall publish a second notice
in the sane manner not |ess than 7 days and not nore than 14 days
after the first notice is published. |If the affected unincorporated
area is located within the Mauriceville boundary, the nunicipality
shal | publish the notice as provided by this subsection in at | east
two newspapers of general circulation within the Mauriceville
comunity.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:
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Acts 2005, 79th Leg., Ch. 1083 (H. B. 1812), Sec. 2, eff. June 18,
2005.

Sec. 43.854. NOTICE: REMOVI NG AREA FROM PLAN. (a) An
affected nunicipality that adopts or anends its nunici pal annexation
plan to renmove all or part of an affected unincorporated area nust
conply with this chapter and all other requirenents of law relating
to the adoption or anmendnent of a nunicipal annexation plan.

(b) Before the 90th day after the date an affected nmunicipality
adopts or anends its municipal annexation plan to renove all or part
of the affected unincorporated area, the nunicipality shall post a
notice of the renoval in at |east three public places within the
affected unincorporated area. The notice nust remain posted for
seven consecutive days. The first day of posting nust occur before
t hat 90t h day.

(c) On or before the 90th day after the date an affected
muni ci pal ity adopts or amends its nunicipal annexation plan to renove
all or part of the affected unincorporated area, the municipality
shall publish a notice of the renoval in at | east two newspapers of
general circulation within the affected uni ncorporated area. The
muni ci pality shall publish a second notice in the same nanner not
| ess than 7 days and not nore than 14 days after the first notice is
published. [If the affected unincorporated area is |ocated wthin the
Mauri cevill e boundary, the municipality shall publish the notice as
provi ded by this subsection in at |east two newspapers of general
circulation within the Mauriceville conmunity.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H B. 1812), Sec. 2, eff. June 18,
2005.

Sec. 43.855. | NCORPORATI ON PROCEDURES. (a) Except as provided
by Subsection (b), if an application or petition to incorporate al
or part of an affected unincorporated area is filed with the county
j udge:
(1) a community may be incorporated within the affected
uni ncor porated area under the procedures prescribed by | aw, and
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(2) the county judge shall order an incorporation election
under the procedures prescribed by | aw.

(b) If all or part of the area to be incorporated is |ocated
within the extraterritorial jurisdiction of an affected municipality,
the affected nunicipality is considered to have consented to the
annexation for purposes of Section 42.041(a) on the date a petition
or application to incorporate the area is filed with the county judge
of the affected county. The filing of a petition or application
under this section initiates the incorporation proceedi ngs for
pur poses of Section 42.041(d). The incorporation nmust be finally
conpleted within the period prescribed by Section 42.041(d). |If the
proceedings to incorporate the area are not finally conpleted within
the prescribed period, the area nay not be incorporated w thout
obt ai ni ng:

(1) the express consent of the affected nunicipality as
required by Section 42.041(a); or

(2) consent of the affected nmunicipality in the manner
provi ded by Section 42.041(b).

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H B. 1812), Sec. 3, eff. June 18,
2005.

Sec. 43.856. EXPI RATI ON DATE. This subchapter expires at
m dni ght on Decenber 31, 2030.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 12.002, eff. Sept. 1
2003.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS

Sec. 43.901. Cl RCUMSTANCES | N WHI CH CONSENT TO BOUNDARI ES OR
ANNEXATI ON | S PRESUMED. A rmuni ci pal ordi nance defini ng boundari es of
or annexing area to a municipality is conclusively presuned to have
been adopted with the consent of all appropriate persons, except
anot her municipality, if:

(1) two years have expired after the date of the adoption

of the ordinance; and
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(2) an action to annul or review the adoption of the
ordi nance has not been initiated in that two-year period.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 2001, 77th Leg., ch. 401, Sec. 1, eff. Sept. 1, 2001.

Sec. 43.902. ANNEXATI ON, EXTRATERRI TORI AL JURI SDI CTI ON, AND
EM NENT DOMAI N ON | NACCESSI BLE GULF | SLAND. (a) Land on an island
bordering the Gulf of Mexico that is not accessible by a public road
or conmmon carrier ferry facility may not be annexed by a municipality
wi t hout the consent of the owners of the |and.

(b) The extraterritorial jurisdiction of a municipality does
not include land on the island unless the owners of the |and consent.

(c) Anunicipality may not take property on the island through
em nent domai n.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.903. EFFECT OF ANNEXATI ON ON RAI LROAD SWTCH NG LIM TS
OR RATES. An annexation by a nunicipality does not change or
otherwi se affect the swtching limts of a railroad or any rates of a
railroad.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.905. EFFECT OF ANNEXATI ON ON OPERATI ON OF SCHOOL
DISTRICT. (a) A nmunicipality that proposes to annex an area shal
provide witten notice of the proposed annexation to each public
school district |located in the area proposed for annexation wthin
the period prescribed for publishing the notice of the first hearing
under Section 43.0561 or 43.063, as applicable.

(b) A notice to a public school district shall contain a
description of:

(1) the area within the district proposed for annexation;

(2) any financial inmpact on the district resulting fromthe
annexation, including any changes in utility costs; and

(3) any proposal the municipality has to abate, reduce, or
[imt any financial inpact on the district.
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(c) The nmunicipality nmay not proceed with the annexation unl ess
the nmunicipality provides the required notice.

(d) A nmunicipality that has annexed any portion of an area
after Decenber 1, 1996, and before Septenber 1, 1999, in which a
school district has a facility shall grant a variance fromthe
muni ci pality's building code for that facility if the facility does
not conply with the code.

(e) A nunicipality that, as a result of the annexation,
provides utility services to a school district facility may charge
the district for utility services at:

(1) the same rate that the district was paying before the
annexation; or
(2) a lower nunicipal rate.

(f) A rate set under Subsection (e) is effective until the
first day of the school district's fiscal year that begins after the
90th day after the effective date of the annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 16, eff. Sept. 1, 1999.

Sec. 43.906. VOITING RI GHTS AFTER ANNEXATION. (a) In
connection wth an annexation or proposed annexation, a nunicipality
shal | apply for preclearance under Section 5, Voting Rights Act of
1965 (42 U. S.C. Section 1973c), of any voting change resulting from
t he annexation or proposed annexation fromthe United States
Department of Justice on the earliest date permtted under federa
I aw.

(b) Notw thstanding Section 276. 006, Election Code, a
muni ci pality that annexes an area may not prevent a qualified voter
residing in the area fromvoting in a regularly schedul ed nuni ci pal
el ection for any reason if the nunicipality has obtai ned precl earance
of the voting change fromthe United States Departnment of Justice.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 16, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 402, Sec. 6, eff. Sept. 1, 2001.

Sec. 43.907. EFFECT OF ANNEXATION ON COLONIAS. (a) In this
section, "colonia" nmeans a geographic area that consists of 11 or
nore dwellings that are located in close proximty to each other in
an area that nmay be described as a community or nei ghborhood and
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t hat :

(1) has a mpjority popul ati on conmposed of individuals and
famlies of low incone and very |ow inconme, as defined by Section
2306. 004, Covernnent Code, and based on the federal Ofice of
Managenent and Budget poverty index, and that neets the
qualifications of an economcally distressed area under Section
17.921, Water Code; or

(2) has the physical and econom c characteristics of a
colonia, as determ ned by the Texas Departnent of Housing and
Community Affairs.

(b) A colonia that is annexed by a nmunicipality remains
eligible for five years after the effective date of the annexation to
recei ve any form of assistance for which the colonia would be
eligible if the annexation had not occurred.

Added by Acts 1999, 76th Leg., ch. 218, Sec. 1, eff. Sept. 1, 1999.
Renunbered from Sec. 43.905 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(84), eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 341 (S.B. 99), Sec. 18, eff. June
15, 2007.

SUBTI TLE D. GENERAL POWERS OF MUNI Cl PALI TI ES
CHAPTER 51. GENERAL POWERS COF MUNI Cl PALI TI ES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 51.001. ORDI NANCE, RULE, OR REGULATI ON NECESSARY TO CARRY
OQUT OTHER POWNERS. The governing body of a nunicipality may adopt,
publ i sh, amend, or repeal an ordinance, rule, or police regulation
t hat :
(1) is for the good governnent, peace, or order of the
muni ci pality or for the trade and comrerce of the municipality; and
(2) is necessary or proper for carrying out a power granted
by law to the municipality or to an office or departnent of the
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.003. MJNI Cl PAL ACT OR PROCEEDI NG PRESUVMED VALID. (a)
A governmental act or proceeding of a nmunicipality is conclusively
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presuned, as of the date it occurred, to be valid and to have
occurred in accordance with all applicable statutes and ordi nances
if:

(1) the third anniversary of the effective date of the act
or proceedi ng has expired; and

(2) a lawsuit to annul or invalidate the act or proceeding
has not been filed on or before that third anniversary.

(b) This section does not apply to:

(1) an act or proceeding that was void at the tine it
occurred;

(2) an act or proceeding that, under a statute of this
state or the United States, was a m sdeneanor or felony at the tine
t he act or proceedi ng occurred;

(3) an incorporation or attenpted incorporation of a
muni ci pality, or an annexation or attenpted annexation of territory
by a nunicipality, within the incorporated boundaries or
extraterritorial jurisdiction of another municipality that occurred
w t hout the consent of the other nunicipality in violation of Chapter
42 or 43;

(4) an ordinance that, at the tinme it was passed, was
preenpted by a statute of this state or the United States, including
Section 1.06 or 109.57, Al coholic Beverage Code; or

(5) a matter that on the effective date of this section:

(A) isinvolved inlitigation if the litigation
ultimately results in the matter being held invalid by a final
j udgnment of a court; or

(B) has been held invalid by a final judgnment of a
court.

Added by Acts 1999, 76th Leg., ch. 1338, Sec. 1, eff. June 19, 1999.

SUBCHAPTER B. PROVI SI ONS APPLI CABLE TO TYPE A GENERAL- LAW
MUNI Cl PALI TY
Sec. 51.011. SUBCHAPTER APPLI CABLE TO TYPE A CGENERAL- LAW
MUNI Cl PALI TY. This subchapter applies only to a Type A general -1 aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 51.012. ORDI NANCES AND REGULATIONS. The nunicipality may
adopt an ordi nance, act, law, or regulation, not inconsistent with
state law, that is necessary for the governnent, interest, welfare,
or good order of the nunicipality as a body politic.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.013. AUTHORI TY RELATING TO LAWSUI TS. The mnunicipality
may sue and be sued, inplead and be inpl eaded, and answer and be
answered in any nmatter in any court or other place.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.014. AUTHORITY TO CONTRACT. The rmunicipality may
contract with other persons.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.015. AUTHORITY TO HOLD, PURCHASE, LEASE, OR CONVEY
PROPERTY. (a) To carry out a nunicipal purpose, the municipality
may take, hold, purchase, |ease, grant, or convey property located in
or outside the rmunicipality.

(b) The governing body of the nunicipality may manage and
control the property belonging to the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.016. ADOPTION AND USE OF SEAL. The nunicipality may
adopt a corporate seal for the use of the municipality. The
muni ci pality may change and renew the seal

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.017. CONTI NUATI ON OF POVNERS, DUTIES, PENALTIES, AND
SU TS AFTER CHANGE TO TYPE A GENERAL- LAW MUNI Cl PALITY. (a) This
section applies only to a Type A general-law nunicipality that:
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(1) <changed to that type under Subchapter B of Chapter 6;
or

(2) changed its nunicipal type under the predecessor
statutes to Subchapter B of Chapter 6.

(b) The nmunicipality continues to have the powers, rights,
immunities, privileges, and franchi ses possessed at the tine the
muni ci pality changed to a Type A general-law nunicipality and
continues to be subject to the duties it had at the tinme of the
change.

(c) Aright, action, fine, penalty, or forfeiture that, under
the laws in effect before the nunicipality changed to a Type A
general -l aw nmunicipality, accrued in favor of the nunicipality in a
suit or in any other manner continues to be vested in and shall be
prosecuted by the nunicipality after the change.

(d) A suit pending against the nmunicipality before the
muni ci pality changed to a Type A general-law nunicipality is not
affected by the change. After the change, the nunicipality shall, as
appropriate, prosecute or defend the suit.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.018. OMERSH P AND SALE OF PROPERTY AFTER CHANGE TO
TYPE A GENERAL- LAW MUNI ClI PALITY. (a) This section applies only to a
Type A general-law nmunicipality described by Section 51.017(a).

(b) The property belonging to the municipality before it
changed to a Type A general -l aw nunicipality continues to belong to
the municipality after the change.

(c) |If, before changing to a Type A general-law nunicipality,
the municipality was incorporated under a | aw of the Republic of
Texas, the governing body of the nmunicipality may sell the property
and appropriate the proceeds of the sale for the acquisition,
construction, mmintenance, or operation of a water, sewer, gas, or
electric light or power systemin or outside the nmunicipality or for
any other public inprovenent in the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. PROVI SI ONS APPLI CABLE TO TYPE B GENERAL- LAW
MUNI CI PALI TY
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Sec. 51.031. SUBCHAPTER APPLI CABLE TO TYPE B CENERAL- LAW
MUNI Cl PALI TY. This subchapter applies only to a Type B general -1 aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.032. ORDI NANCES AND BYLAWS. (a) The governing body of
the municipality may adopt an ordi nance or bylaw, not inconsistent
wth state law, that the governing body considers proper for the
government of the municipal corporation.

(b) The governing body may take any other action necessary to
carry out a provision of this code applicable to the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.033. AUTHORITY RELATING TO LAWSUI TS. The nunicipality
may sue and be sued and may pl ead and be inpl eaded.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.034. AUTHORITY TO HOLD AND DI SPOSE OF PROPERTY. The
muni ci pality may hold and di spose of:
(1) personal property; and
(2) real property located within the nunicipal boundari es.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.035. AUTHORITY, DUTIES, PRI VILEGES. A Type B general -
| aw munici pality has the sane authority, duties, and privileges as a
Type A general-law nunicipality, unless the Type B general -1 aw
muni ci pality in exercising the authority or privilege or performng
the duty would be in conflict with another provision of this code or
other state law that relates specifically to Type B general -| aw
muni ci palities.

Added by Acts 1991, 72nd Leg., ch. 753, Sec. 1, eff. June 16, 1991.
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SUBCHAPTER D. PROVI SI ONS APPLI CABLE TO TYPE C GENERAL- LAW
MUNI ClI PALI TY

Sec. 51.051. GENERAL POVWERS OF TYPE C GENERAL- LAW MUNI Cl PALI TY.
(a) The governing body of a Type C general -law municipality with 501
to 4,999 inhabitants has the sane authority and is subject to the
sanme duties as a Type A general -law nunicipality unless the authority
or duties conflict with a provision of this code relating
specifically to a Type C general -1 aw nunici pality.

(b) The governing body of a Type C general-law municipality
with 201 to 500 inhabitants has the sanme authority as a Type B
general -l aw muni ci pality unless the authority conflicts with a
provision of this code relating specifically to a Type C general -1 aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 1, Sec. 87(c), eff. Aug. 28, 1989.

Sec. 51.052. ALTERNATI VE GENERAL PONERS FOR CERTAIN TYPE C
GENERAL- LAW MUNI CI PALITIES. (a) A nunicipality that is incorporated
as a Type C general -law rmunicipality and that has $500, 000 or nore of
assessed val uation for taxable purposes, according to its nobst
recently approved tax rolls, nay adopt the powers of a Type A
general -l aw nmuni cipality regardless of any limtation prescribed by
Section 51.051. On adoption of the powers, the nmunicipality has the
same rights, powers, privileges, inmmunities, and franchises as a Type
A general -1 aw nmuni ci pality.

(b) For a municipality to adopt the powers:

(1) at least two-thirds of the governing body of the
muni ci pality at a regular neeting nust vote to make the change and
the vote nmust be recorded in the journal of the governing body's
pr oceedi ngs;

(2) a copy of the record of the proceedi ngs nust be signed
by the mayor;

(3) a copy of the record of the proceedi ngs nust be
attested by the nunicipality's clerk or secretary under the corporate
seal ; and

(4) a copy of the record of the proceedings nust be filed
and recorded in the office of the county clerk of the county in which
the municipality is |ocated.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER E. PROVI SI ONS APPLI CABLE TO HOVE- RULE MUNI CI PALI TY
Sec. 51.071. SUBCHAPTER APPLI CABLE TO HOVE- RULE MUNI ClI PALI TY.
Thi s subchapter applies only to a home-rule nmunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.072. AUTHORITY OF LOCAL SELF- GOVERNMENT. (a) The
muni ci pality has full power of |ocal self-governnent.

(b) The grant of powers to the municipality by this code does
not prevent, by inplication or otherwi se, the municipality from
exercising the authority incident to |ocal self-governnent.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.073. ADOPTI ON OF CHARTER DOES NOT AFFECT RI GHTS AND
CLAI M5. The adoption or amendnent of the nmunicipality's charter does
not affect any previously existing property, action, right of action,
claim or demand involving the municipality. A right of action,
claim or demand may be asserted as fully as though the adoption or
amendnment of the charter had not occurred.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.074. PERPETUAL SUCCESSI ON. The nmunicipality may act in
per petual succession as a body politic.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.075. AUTHORI TY RELATING TO LAWSUI TS. The mnunicipality
may plead and be inpleaded in any court.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 51.076. AUTHORITY RELATI NG TO PROPERTY. (a) The
muni ci pality may hold property, including any charitable or trust
fund, that it receives by gift, deed, devise, or other manner.

(b) The nmunicipality nmay provide that any property owned or
held by the municipality is not subject to any kind of execution.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.077. LIABILITY FOR DAMAGES. The municipality may adopt
rules, as it considers advisable, governing the municipality's
l[tability for danages caused to a person or property. The
muni ci pality may provide for its exenption fromliability.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.078. PRESERVATI ON OF CERTAI N PONERS GRANTED BEFORE
1913. Powers granted before July 1, 1913, to a nunicipality by
general |aw or special |aw continue to be powers of the nunicipality
after it adopts a home-rule charter if the powers are nade a part of
the charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 51.079. RESTRI CTI ONS APPLYI NG TO NONBI NDI NG REFERENDUM
(a) A nonbinding referendumheld by the nmunicipality as a result of
a petition by the voters of the nunicipality nust be held on the sane
date of an election called by the governing body of the nunicipality
on anot her question or for the election of one or nore munici pal
of ficers.

(b) The referendum may be held on a date other than one
descri bed by Subsection (a) if:

(1) one or nore of the persons signing the petition agrees
inawiting filed wwth the governing body of the nmunicipality to
pay, before the 60th day after the date of the referendum all costs
incurred by the nunicipality in holding the referendum and

(2) the persons agreeing to pay the costs execute a bond
conplying with Subsection (c).

(c) The bond nust be:
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(1) payable to, approved by, and filed with the governing
body of the municipality;

(2) executed with a corporate surety authorized to do
business in this state;

(3) in an anmobunt the governing body estimates is necessary
to cover the costs the municipality will incur in holding the
ref erendum and

(4) conditioned that the persons executing the bond wll
pay, before the 60th day after the date of the referendum all costs
incurred by the nunicipality in holding the referendum

(d) This section does not apply to a referendumthat is

expressly authorized by the state constitution or a statute.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 6(a), eff. Aug. 28, 1989.

CHAPTER 52. ADOPTI ON CF MUNI Cl PAL CORDI NANCES
SUBCHAPTER A. GENERAL PROVI SI ONS APPLI CABLE TO TYPE A GENERAL- LAW
MUNI CI PALI TI ES
Sec. 52.001. SUBCHAPTER APPLI CABLE TO TYPE A CGENERAL- LAW
MUNI Cl PALI TY. This subchapter applies only to a Type A general -1 aw
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 52.002. STYLE. (a) The style of an ordinance of the

muni ci pality nmust be: "Be it ordained by the (i nsert
t he nane by which the governing body of the nmunicipality is known,
such as city council, board of aldernen, or city conmm ssion) of the

(insert the type of entity that the nunicipality is
known as, such as city, town, or village) of (insert the name of the
muni ci pality)."

(b) The style may be omtted when the ordinance is published in
a book or panphlet.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2001, 77th Leg., ch. 402, Sec. 7, eff. Sept. 1, 2001.

Sec. 52.003. APPROVAL BY MAYOR AND RELATED CONDI TI ONS FOR
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ORDI NANCE TO TAKE EFFECT. (a) Before an ordinance or resol ution
adopted by the governing body of the nunicipality may take effect,
t he ordi nance or resolution nust be placed in the office of the
secretary of the municipality. The mayor shall sign the ordinances
and resol utions that the mayor approves.

(b) If the mayor does not sign an ordinance or resol ution
before the fourth day after the date it is placed in the secretary's
of fice and does not return the ordinance or resol ution under
Subsection (c), the ordinance or resolution takes effect as provided
by | aw.

(c) If the mayor returns an ordinance or resolution to the
governing body with a statenent of objections before the fourth day
after the date the ordinance or resolution is placed in the
secretary's office, the governing body shall, on the return,
reconsi der the vote by which the ordinance or resolution was adopted.
If a majority of the total nunber of nenbers of the governing body,
excl udi ng the mayor, approve the ordi nance or resol ution on
reconsi deration and enter the votes in the journal of the governing
body' s proceedi ngs, the ordinance or resolution may take effect.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 52.004. OFFICI AL NEWSPAPER. (a) As soon as practicable
after the begi nning of each nunicipal year, the governing body of the
muni ci pality shall contract, as determ ned by ordi nance or
resolution, with a public newspaper of the nmunicipality to be the
muni ci pality's official newspaper until another newspaper is
sel ect ed.

(b) The governing body shall publish in the nmunicipality's
of ficial newspaper each ordi nance, notice, or other matter required
by | aw or ordi nance to be published.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. PUBLI CATI ON OF ORDI NANCES
Sec. 52.011. TYPE A CGENERAL-LAW MUNI CI PALITY. (a) |If a Type A
general -l aw nunicipality adopts an ordi nance that inposes a penalty,
fine, or forfeiture, the ordinance, or a caption that sunmarizes the
pur pose of the ordi nance and the penalty for violating the ordinance,
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shal | be published in:
(1) every issue of the official newspaper for two days; or
(2) one issue of the newspaper if the official newspaper is
a weekly paper.

(b) An affidavit by the printer or publisher of the official
newspaper verifying the publication shall be filed in the office of
the secretary of the nunicipality. 1In the courts of this state, the
affidavit is prima facie evidence of the adoption of the ordinance
and of the required publication.

(c) An ordinance required to be published by this section takes
effect when the publication requirement is satisfied unless the
ordi nance provides otherw se. An ordinance that is not required to
be published by this section takes effect when adopted unless the
or di nance provi des ot herw se.

(d) If a Type A general-law rmunicipality publishes its
ordi nances i n panphl et or book form the publication in the official
newspaper of an ordi nance included in the panphlet or book is not
required if the ordinance was published previously in the official
newspaper. A court shall admt wthout further proof an ordi nance of
a Type A general-law nunicipality that is published in panphlet or
book formas authorized by the governing body if the ordinance was
publ i shed previously in the official newspaper.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 194, Sec. 1, eff. Aug. 28, 1989.

Sec. 52.012. TYPE B CGENERAL- LAW MUNI CI PALI TY. (a) Before an
ordi nance or a bylaw of a Type B general-law nunicipality nmay be
enforced, the ordinance or bylaw, or a caption that sumrari zes the
pur pose of the ordinance or bylaw and the penalty for violating the
ordi nance or bylaw nmust be posted in three public places in the
muni ci pality or published in a newspaper that is published in the
muni ci pality. |If no newspaper is published in the nunicipality, the
ordi nance, bylaw, or sunmary nmay be published in a newspaper with
general circulation in the nunicipality.

(b) Unless the publication is in a weekly newspaper, the
governi ng body rnust post or publish the ordinance, bylaw, or summary
for at least two days. |If the publication is in a weekly newspaper,
t he governi ng body shall publish the ordi nance, bylaw, or sumrmary in
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one i ssue.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1989, 71st Leg., ch. 194, Sec. 2, eff. Aug. 28, 1989.

Sec. 52.013. HOVE-RULE MUNICIPALITIES. (a) The governing body
of a home-rule municipality may publish a caption of an adopted
ordi nance that summari zes the purpose of the ordi nance and any
penalty for violating the ordinance in lieu of a requirenent in the
muni ci pality's charter that the text of the ordi nance be publi shed.

(b) If the charter of a hone-rule nunicipality does not provide
for the nethod of publication of an ordinance, the full text of the
ordi nance or a caption that summari zes the purpose of the ordinance
and the penalty for violating the ordinance may be published at | east
twce in the nunicipality's official newspaper.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 53. CODE OF MUNI Cl PAL ORDI NANCES

Sec. 53.001. ADOPTION OF CODE. (a) A municipality may adopt
by ordi nance a codification of its civil and crim nal ordinances,
together with appropriate penalties for the violation of the
or di nances.

(b) ©On the adoption of the code, the secretary of the
muni ci pality shall record the code in the nmunicipality's ordinance
records.

(c) The code is effective on its adoption.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 53.002. PUBLI CATI ON OF ADOPTI ON ORDI NANCE. (a) Except as
provi ded by Subsection (b), the ordi nance adopting a code of
muni ci pal ordi nances shall be published in the official publication
of the municipality or in a newspaper published in the municipality
or county as provided by | aw.

(b) If the municipality is a special-law nunicipality and its
charter provides for the publication of both civil and crim nal
ordi nances, the nmunicipality shall publish the ordinance in
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conpliance with its charter.
(c) It is not necessary to publish the code itself.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 87(d), eff. Aug. 28, 1989.

Sec. 53.003. SUBDIVISION OF CODE. A code of muni ci pal
ordi nances may be subdivided into chapters, titles, articles, or
sections at the discretion of the governing body of the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 53.004. CHANGE OR REPEAL OF ORDINANCE. If a change in a
muni ci pality's form of governnment and designation of offices and
of ficers necessitates the change or repeal of an ordi nance or part of
an ordi nance being codified, the municipality may anend, omt, or
repeal the ordinance in the codification to conformit to the
muni ci pality's present form of government w thout separately
reenacting, repealing, or anending the source ordi nance.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 53.005. EFFECT OF CODI FI CATION. (a) A nunicipal code of
ordi nances has the force and effect of an ordinance regul arly adopted
in accordance with | aw.

(b) The record of the code in the municipality' s ordinance
records is a record of the codified ordi nances and establishes the
content of those ordi nances.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 53.006. PRINTED CODE AS EVIDENCE. (a) A nunicipality may
have printed, under the direction of the governing body of the
muni ci pality, a copy of the code that is authenticated and approved
by the mayor's signature and attested by the secretary of the
muni ci pality.

(b) In a court, the printed code is prinma facie evidence of the
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exi stence and regul ar enactnent of the ordi nance adopting the code.
A court shall admt the printed code in evidence wthout further
pr oof .

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 54. ENFORCEMENT OF MUNI Cl PAL ORDI NANCES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 54.001. GENERAL ENFORCEMENT AUTHORI TY OF MUNI Cl PALI TI ES;
PENALTY. (a) The governing body of a municipality may enforce each
rul e, ordinance, or police regulation of the nmunicipality and may
puni sh a violation of a rule, ordinance, or police regul ation.
(b) A fine or penalty for the violation of a rule, ordinance,
or police regulation may not exceed $500 except that:
(1) afine or penalty for the violation of a rule,
ordi nance, or police regulation that governs fire safety, zoning, or
public health and sanitation, other than the dunping of refuse, may
not exceed $2, 000; and
(2) afine or penalty for the violation of a rule,
ordi nance, or police regulation that governs the dunping of refuse
may not exceed $4, 000.
(c) This section applies to a nunicipality regardless of any
contrary provision in a nunicipal charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 1, Sec. 7(a), 87(e), eff. Aug. 28, 1989.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 680 (H B. 274), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 54.002. |IMPCSITION OF FINE I N TYPE B GENERAL- LAW
MUNI Cl PALI TY. (a) The governing body of a Type B general -l aw
muni cipality may prescribe the fine for the violation of a munici pal
byl aw or ordi nance.

(b) If a defendant in a Type B general -l aw nunicipality demands
ajury trial, the fine my be inposed only on the verdict of a jury.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 54.003. REM SSI ON OF FI NE BY TYPE A GENERAL- LAW
MUNI Cl PALITY. On a two-thirds vote of the nmenbers present, the
governi ng body of a Type A general-law nmunicipality nmay remt a fine
or a penalty, or a part of a fine or penalty, inposed or incurred
under | aw or under an ordinance or resolution adopted in accordance
with | aw

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 54.004. PRESERVATI ON OF HEALTH, PROPERTY, GOCOD GOVERNMENT,
AND ORDER I N HOVE- RULE MUNI Cl PALITY. A hone-rule nunicipality may
enforce ordi nances necessary to protect health, life, and property
and to preserve the good governnment, order, and security of the
muni ci pality and its inhabitants.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 54.005. NOTICES TO CERTAI N PROPERTY ONWNERS. (a) A
governmental entity that is required by statute, rule, regulation, or
ordi nance to send a notice to an owner of real property for the
pur pose of enforcing a nunicipal ordinance may include the follow ng

statenent in the notice: "According to the real property records of
County, you own the real property described in this
notice. If you no |onger own the property, you must execute an

affidavit stating that you no | onger own the property and stating the
nanme and | ast known address of the person who acquired the property
fromyou. The affidavit nmust be delivered in person or by certified
mai |, return receipt requested, to this office not |ater than the
20th day after the date you receive this notice. |If you do not send
the affidavit, it will be presunmed that you own the property
described in this notice, even if you do not." The notice nust be
delivered in person or by certified mail, return receipt requested.

(b) If a governnental entity sends a notice to the owner of the
property to which the notice relates, as shown on or after the 10th
day before the date notice is sent by the real property records of
the county in which the property is |ocated, and the record owner no
| onger owns the property, the record owner shall execute an affidavit
provided with the notice by the governnental entity stating:

(1) that the record owner no |onger owns the property; and
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(2) the nane and | ast known address of the person who
acquired the property fromthe record owner.

(c) The record owner shall deliver the affidavit in person or
by certified mail, return receipt requested, to the governnental
entity not later than the 20th day after the date the record owner
receives the notice.

(d) If the governnental entity receives an affidavit under
Subsection (c), the governnental entity shall send the appropriate
notice to the person nanmed in the affidavit as having acquired the
property. A notice sent under this subsection nust include the
statenment authorized by Subsection (a).

(e) A governnental entity that receives an affidavit under
Subsection (c) shall:

(1) maintain the affidavit on file for at |east two years
after the date the entity receives the affidavit; and

(2) deliver a copy of the affidavit to the chief appraiser
of the appraisal district in which the property is |ocated.

(f) A governmental entity is considered to have provided notice
to a property owner if the entity conplies with the statute, rule,
regul ati on, or ordinance under which the notice is sent and if it:

(1) conplies with Subsection (a) and does not receive an
affidavit fromthe record owner; or

(2) conplies with Subsection (d) and does not receive an
affidavit fromthe person to whomthe notice was sent under
Subsection (d).

(g) If a governnental entity conplies with this section and
does not receive an affidavit under Subsection (c), the record owner
is presunmed to be the owner of the property for all purposes to which
the notice rel ates.

(h) For purposes of this section, "real property" does not
include a mneral interest or royalty interest.

Added by Acts 1991, 72nd Leg., ch. 486, Sec. 1, eff. Aug. 26, 1991.

Sec. 54.006. NONSEVERABI LI TY OF CERTAI N CONSCLI DATED OFFENSES.
Section 3.04(a), Penal Code, does not apply to two or nore offenses
consolidated or joined for trial under Section 3.02, Penal Code, if
each of the offenses is:

(1) for the violation of an ordi nance described by Section
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54.012;

(2) punishable by fine only; and

(3) tried in a nunicipal court, regardl ess of whether the
court is a municipal court of record.

Added by Acts 2001, 77th Leg., ch. 413, Sec. 4, eff. Sept. 1, 2001.

SUBCHAPTER B. MUNI Cl PAL HEALTH AND SAFETY ORDI NANCES
Sec. 54.012. CVIL ACTION. A municipality may bring a civil
action for the enforcenent of an ordi nance:

(1) for the preservation of public safety, relating to the
materials or methods used to construct a building or other structure
or inmprovenent, including the foundation, structural elenents,
electrical wiring or apparatus, plunbing and fixtures, entrances, or
exits;

(2) relating to the preservation of public health or to the
fire safety of a building or other structure or inprovenent,
including provisions relating to materials, types of construction or
design, interior configuration, illum nation, warning devices,
sprinklers or other fire suppression devices, availability of water
supply for extinguishing fires, or location, design, or wdth of
entrances or exits;

(3) for zoning that provides for the use of |and or
classifies a parcel of |land according to the nunicipality's district
cl assification scheng;

(4) establishing criteria for |and subdivision or
construction of buildings, including provisions relating to street
wi dt h and design, lot size, building width or elevation, setback
requi renents, or utility service specifications or requirenents;

(5 inplenenting civil penalties under this subchapter for
conduct classified by statute as a O ass C m sdeneanor;

(6) relating to dangerously danaged or deteriorated
structures or inprovenents;

(7) relating to conditions caused by accunul ati ons of
refuse, vegetation, or other matter that creates breeding and |iving
pl aces for insects and rodents;

(8) relating to the interior configuration, design,
illumnation, or visibility of business prem ses exhibiting for
view ng by custoners while on the premises live or nmechanically or
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el ectronically displayed entertai nnent intended to provi de sexual
stimulation or sexual gratification;

(9) relating to point source effluent limtations or the
di scharge of a pollutant, other than froma non-point source, into a
sewer system including a sanitary or stormwater sewer system owned
or controlled by the nunicipality;

(10) relating to floodplain control and adm nistration,
i ncl udi ng an ordi nance regul ati ng the placenent of a structure, fill,
or other materials in a designated fl oodpl ai n;

(11) relating to animal care and control; or

(12) relating to water conservation neasures, including
wat ering restrictions.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anmended
by Acts 1989, 71st Leg., ch. 343, Sec. 1, eff. June 14, 1989; Acts
1991, 72nd Leg., ch. 753, Sec. 3, eff. June 16, 1991; Acts 1993,
73rd Leg., ch. 472, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 135 (S.B. 654), Sec. 1, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1396 (H B. 1554), Sec. 1, eff.
Septenber 1, 2013.
Reenact ed and anended by Acts 2015, 84th Leg., R S., Ch. 1236 (S.B
1296), Sec. 12.001, eff. Septenber 1, 2015.

Sec. 54.013. JURISDICTION;, VENUE. Jurisdiction and venue of
an action under this subchapter are in the district court or the
county court at law of the county in which the nunicipality bringing
the action is | ocated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 54.014. PREFERENTIAL SETTING If the municipality submts
to the court a verified notion that includes facts that denonstrate
that a delay will unreasonably endanger persons or property, the
court shall give a preference to the action brought by the
muni ci pal ity when setting cases filed under this subchapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 54.015. PROCEDURE. (a) The only allegations required to
be pleaded in an action brought under this subchapter are:
(1) the identification of the real property involved in the
vi ol ati on;
(2) the relationship of the defendant to the real property
or activity involved in the violation;
(3) acitation to the applicabl e ordi nance;
(4) a description of the violation; and
(5) a statenent that this subchapter applies to the
or di nance.
(b) The standard of proof is the sane as for other suits for
extraordinary relief.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 54.016. [INJUNCTION. (a) On a show ng of substanti al
danger of injury or an adverse health inpact to any person or to the
property of any person other than the defendant, the nunicipality may
obt ai n agai nst the owner or owner's representative with control over
the prem ses an injunction that:

(1) prohibits specific conduct that violates the ordinance;
and

(2) requires specific conduct that is necessary for
conpliance with the ordi nance.

(b) It is not necessary for the nunicipality to prove that
anot her adequate renedy or penalty for a violation does not exist or
to show that prosecution in a crimnal action has occurred or has
been attenpt ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 54.017. CVIL PENALTY. (a) In a suit against the owner
or the owner's representative with control over the prem ses, the
muni ci pality may recover a civil penalty if it proves that:

(1) the defendant was actually notified of the provisions
of the ordinance; and
(2) after the defendant received notice of the ordinance
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provi sions, the defendant commtted acts in violation of the
ordinance or failed to take action necessary for conpliance with the
or di nance.

(b) Acivil penalty under this section may not exceed $1,000 a
day for a violation of an ordi nance, except that a civil penalty
under this section nmay not exceed $5,000 a day for a violation of an
ordi nance relating to point source effluent limtations or the
di scharge of a pollutant, other than froma non-point source, into a
sewer system including a sanitary or stormwater sewer system owned
or controlled by the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 1993, 73rd Leg., ch. 472, Sec. 2, eff. Sept. 1, 1993.

Sec. 54.018. ACTION FOR REPAI R OR DEMOLI TION OF STRUCTURE. (a)
The nmunicipality may bring an action to conpel the repair or
denolition of a structure or to obtain approval to renove the
structure and recover renoval costs.

(b) In an action under this section, the nunicipality may al so
bring:

(1) aclaimfor civil penalties under Section 54.017; and

(2) an action in remagainst the structure that may result
in a judgnent against the structure as well as a judgnent against the
def endant .

(c) The nmunicipality nmay file a notice of lis pendens in the
office of the county clerk. If the nunicipality files the notice, a
subsequent purchaser or nortgagee who acquires an interest in the
property takes the property subject to the enforcenent proceedi ng and
subsequent orders of the court.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1054 (S.B. 173), Sec. 1, eff.
Septenber 1, 2011

Sec. 54.019. | MPRI SONMENT; CONTEMPT. (a) A person is not
subj ect to personal attachment or inprisonment for the failure to pay
a civil penalty assessed under this subchapter.

(b) This subchapter does not affect the power of a court to
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i mprison a person for contenpt of valid court orders or the
availability of renedies or procedures for the collection of a
j udgnent assessing civil penalties. The renedi es under Section
31.002, Gvil Practice and Renedi es Code, are preserved.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 54.020. ABATEMENT OF FLOCDPLAIN VI OLATION I N
MUNI Cl PALITIES; LIEN. (a) In addition to any necessary and
reasonabl e actions authorized by law, a nunicipality nay abate a
violation of a floodplain nmanagenent ordi nance by causing the work
necessary to bring real property into conpliance with the ordi nance,
including the repair, renmoval, or denolition of a structure, fill, or
other material illegally placed in the area designated as a
floodplain, if:

(1) the nmunicipality gives the owner reasonable notice and
opportunity to conply with the ordi nance; and

(2) the owner of the property fails to conply with the
or di nance.

(b) The nmunicipality may assess the costs incurred by the
muni ci pal ity under Subsection (a) against the property. The
muni ci pality has a lien on the property for the costs incurred and
for interest accruing at the annual rate of 10 percent on the anount
due until the nunicipality is paid.

(c) The nmunicipality may perfect the lien by filing witten
notice of the lien with the county clerk of the county in which the
property is |located. The notice of lien nust be in recordable form
and nust state the nane of each property owner, if known, the |egal
description of the property, and the anount due.

(d) The municipality's lien is inferior to any previously
recorded bona fide nortgage lien attached to the real property to
which the nunicipality's lien attaches, if the nortgage |lien was
filed for record before the date the nmunicipality files the notice of
lien with the county clerk. The nunicipality's lien is superior to
all other previously recorded judgnent |iens.

Added by Acts 2013, 83rd Leg., R S., Ch. 1396 (H B. 1554), Sec. 2,
ef f. Septenber 1, 2013.
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SUBCHAPTER C. QUASI - JUDI Cl AL ENFORCEMENT OF HEALTH AND SAFETY
ORDI NANCES
Sec. 54.031. SUBCHAPTER APPLI CABLE TO CERTAI N MUNI Cl PALI TI ES.
Thi s subchapter applies to a nmunicipality that by ordi nance
i npl ements the subchapter

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1991, 72nd Leg., ch. 753, Sec. 5, eff. June 16, 1991.

Sec. 54.032. ORDI NANCES SUBJECT TO QUASI - JUDI Cl AL ENFORCEMENT.
Thi s subchapter applies only to ordi nances:

(1) for the preservation of public safety, relating to the
mat erials or methods used to construct a building or inprovenent,
including the foundation, structural elenments, electrical wiring or
apparatus, plunbing and fixtures, entrances, or exits;

(2) relating to the fire safety of a building or
i nprovenent, including provisions relating to materials, types of
construction or design, warning devices, sprinklers or other fire
suppressi on devices, availability of water supply for extinguishing
fires, or location, design, or wdth of entrances or exits;

(3) relating to dangerously danmaged or deteriorated
bui | di ngs or i nprovenents;

(4) relating to conditions caused by accunul ati ons of
refuse, vegetation, or other matter that creates breeding and |iving
pl aces for insects and rodents;

(5) relating to a building code or to the condition, use,
or appearance of property in a nunicipality;

(6) relating to aninal care and control; or

(7) relating to water conservation neasures, including
wat ering restrictions.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1997, 75th Leg., ch. 582, Sec. 1, eff. June 2, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 135 (S.B. 654), Sec. 2, eff.
Septenber 1, 2013.

Sec. 54.033. BU LDI NG AND STANDARDS COW SSION. (a) The
governi ng body of the municipality may provide for the appointnent of
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a building and standards conm ssion to hear and determ ne cases
concerning all eged violations of ordinances.

(b) A comm ssion appointed for the purpose of hearing cases
under this subchapter shall consist of one or nore panels, each
conposed of at l|least five nmenbers, to be appointed for terns of two
years.

(c) The appointing authority may renove a conmm ssion nmenber for
cause on a witten charge. Before a decision regarding renoval is
made, the appointing authority nust hold a public hearing on the
matter if requested by the conm ssion nenber subject to the renoval
action.

(d) A vacancy shall be filled for the unexpired term

(e) The governing body, by charter or ordi nance, may provide
for the appointnent of eight or nore alternate nenbers of the
comm ssion who shall serve in the absence of one or nore regular
nmenbers when requested to do so by the mayor or city nmanager. The
alternate nenbers serve for the sane period and are subject to
renmoval in the same manner as the regular nenbers. A vacancy is
filled in the same nmanner as a vacancy anong the regul ar nmenbers.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 1, eff. Sept. 1, 1993;
Acts 2001, 77th Leg., ch. 413, Sec. 3, eff. Sept. 1, 2001.

Sec. 54.034. PROCEEDI NGS OF COMM SSI ON PANELS. (a) Al cases
to be heard by the conmm ssion nmay be heard by any panel of the
comm ssion. A majority of the menbers of a panel nust hear a case.

(b) A nmjority of the entire comm ssion shall adopt rules for
the entire comm ssion in accordance with any ordi nances adopted
pursuant to this subchapter. The rules shall establish procedures
for use in hearings, providing anple opportunity for presentation of
evi dence and testinony by respondents or persons opposing charges
brought by the municipality or its building officials relating to
al | eged vi ol ati ons of ordinances.

(c) The governing body of the nmunicipality by ordi nance shal
desi gnate the appropriate official of the nmunicipality who shal
present all cases before the conm ssion panels.

(d) Meetings of the comm ssion panels shall be held at the cal
of the chairman of each panel and at other tines as determ ned by the
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comm ssion. All neetings of the comm ssion and its panels shall be
open to the public. Each chairman of a panel, or in the chairman's
absence each acting chairman, may adm ni ster oaths and conpel the
attendance of w tnesses.

(e) Each comm ssion panel shall keep mnutes of its proceedi ngs
showi ng the vote of each nenber on each question or the fact that a
menber is absent or fails to vote. Each comm ssion panel shall keep
records of its exam nations and other official actions. The mnutes
and records shall be filed imrediately in the office of the
comi ssion as public records.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 2, eff. Sept. 1, 1993;
Acts 2001, 77th Leg., ch. 413, Sec. 5, eff. Sept. 1, 2001.

Sec. 54.035. NOTICE. (a) Except as provided by Subsections
(a-1) and (a-2), notice of all proceedings before the comm ssion
panel s nust be given:

(1) by personal delivery, by certified nmail with return
recei pt requested, or by delivery by the United States Postal Service
using signature confirmation service, to the record owners of the
af fected property, and each hol der of a recorded |ien against the
affected property, as shown by the records in the office of the
county clerk of the county in which the affected property is |ocated
if the address of the lienhol der can be ascertained fromthe deed of
trust establishing the lien or other applicable instruments on file
in the office of the county clerk; and

(2) to all unknown owners, by posting a copy of the notice
on the front door of each inprovenent situated on the affected
property or as close to the front door as practicable.

(a-1) Notice to a condom ni um associ ati on of a proceeding
before a conm ssion panel relating to a condom nium as defined by
Section 81.002 or 82.003, Property Code, |ocated wholly or partly in
a municipality with a population of nore than 1.9 mllion nust be
served by personal service, by certified mail, return receipt
requested, or by the United States Postal Service using signature
confirmation service, to the regi stered agent of the unit owners
associ ati on.

(a-2) Notice to an owner of a unit of a condom nium as defined
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by Section 81.002 or 82.003, Property Code, |ocated wholly or partly
ina municipality with a population of nore than 1.9 mllion nust be
given in accordance with Section 82.118, Property Code.

(b) The notice nust be posted and either personally delivered
or mailed on or before the 10th day before the date of the hearing
before the comm ssion panel and nust state the date, tinme, and pl ace
of the hearing. |In addition, the notice nust be published in a
newspaper of general circulation in the nunicipality on one occasion
on or before the 10th day before the date fixed for the hearing.

(c) The conmission nay file notice of a proceeding before a
conmmi ssion panel in the Oficial Public Records of Real Property in
the county in which the affected property is located. The notice
nmust contain the name and address of the owner of the affected
property if that information can be determ ned froma reasonabl e
search of the instruments on file in the office of the county clerk
a |l egal description of the affected property, and a description of
t he proceeding. The filing of the notice is binding on subsequent
grantees, |ienholders, or other transferees of an interest in the
property who acquire such interest after the filing of the notice and
constitutes notice of the proceedi ng on any subsequent recipient of
any interest in the property who acquires such interest after the
filing of the notice.

(d) A nunicipality nust exercise due diligence to determ ne the
identity and address of a property owner, |ienholder, or registered
agent to whomthe nmunicipality is required to give notice.

(e) A nunicipality exercises due diligence in determning the
identity and address of a property owner, |ienholder, or registered
agent when it follows the procedures for service under Section
82.118, Property Code, or searches the follow ng records:

(1) county real property records of the county in which the
property is | ocated;

(2) appraisal district records of the appraisal district in
whi ch the property is |ocated;

(3) records of the secretary of state, if the property
owner, lienholder, or registered agent is a corporation, partnership,
or other business association;

(4) assuned nanme records of the county in which the
property is |ocated;

(5) tax records of the municipality; and

(6) wutility records of the rmunicipality.

Statute text rendered on: 5/18/2016 - 202 -



LOCAL GOVERNMENT CODE

(f) Wen a nunicipality mails a notice in accordance with this
section to a property owner, |ienholder, or registered agent and the
United States Postal Service returns the notice as "refused" or
"unclainmed,” the validity of the notice is not affected, and the
notice is considered delivered.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 3, eff. Sept. 1, 1993;
Acts 2001, 77th Leg., ch. 413, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 370 (S.B. 352), Sec. 1, eff. June
15, 2007.

Acts 2009, 81st Leg., R S., Ch. 1323 (H B. 3128), Sec. 4, eff.
Sept enber 1, 2009.

Sec. 54.036. FUNCTIONS. A comm ssion panel may:

(1) order the repair, within a fixed period, of buildings
found to be in violation of an ordinance;

(2) declare a building substandard in accordance with the
powers granted by this subchapter;

(3) order, in an appropriate case, the i medi ate renoval of
persons or property found on private property, enter on private
property to secure the renoval if it is determned that conditions
exi st on the property that constitute a violation of an ordi nance,
and order action to be taken as necessary to renedy, alleviate, or
renove any substandard building found to exist;

(4) issue orders or directives to any peace officer of the
state, including a sheriff or constable or the chief of police of the
muni ci pality, to enforce and carry out the lawful orders or
directives of the comm ssion panel;

(5) determ ne the anbunt and duration of the civil penalty
the municipality may recover as provided by Section 54.017.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 4, eff. Sept. 1, 1993.

Sec. 54.037. CVIL PENALTY. (a) A determ nation nade under
Section 54.036(5) is final and binding and constitutes prinma facie
evi dence of the penalty in any court of conpetent jurisdiction in a
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civil suit brought by the rmunicipality for final judgnment in
accordance wth the established penalty.

(b) To enforce any civil penalty under this subchapter, the
muni ci pal secretary or clerk nust file with the district clerk of the
county in which the municipality is |ocated, a certified copy of the
order of the comm ssion panel establishing the anount and duration of
the penalty. No other proof is required for a district court to
enter final judgnent on the penalty.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 5, eff. Sept. 1, 1993.

Sec. 54.038. VOTE. A mpjority vote of the nenmbers voting on a
matter is necessary to take any action under this subchapter and any
ordi nance adopted by the nunicipality in accordance with this
subchapt er.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 6, eff. Sept. 1, 1993;
Acts 2001, 77th Leg., ch. 413, Sec. 7, eff. Sept. 1, 2001.

Sec. 54.039. JUDICIAL REVIEW (a) Any owner, lienhol der, or
nort gagee of record jointly or severally aggrieved by any decision of
a conm ssion panel nmay present a petition to a district court, duly
verified, setting forth that the decision is illegal, in whole or in
part, and specifying the grounds of the illegality. The petition
nmust be presented to the court within 30 cal endar days after the date
a copy of the final decision of the conm ssion panel is personally
delivered, mailed by first class mail with certified return receipt
requested, or delivered by the United States Postal Service using
signature confirmation service, to all persons to whomnotice is
required to be sent under Section 54.035. The conm ssion panel shal
deliver or mail that copy pronptly after the decision becones final.
In addition, an abbreviated copy of the order shall be published one
time in a newspaper of general circulation in the nunicipality within
10 cal endar days after the date of the delivery or mailing of the
copy as provided by this subsection, including the street address or
| egal description of the property; the date of the hearing, a brief
statenent indicating the results of the order, and instructions
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stating where a conplete copy of the order nmay be obtained, and,
except in a municipality with a population of 1.9 mllion or nore, a
copy shall be filed in the office of the nunicipal secretary or

cl erk.

(b) On presentation of the petition, the court may allow a wit
of certiorari directed to the comm ssion panel to review the decision
of the comm ssion panel and shall prescribe in the wit the tineg,
whi ch may not be | ess than 10 days, within which a return on the wit
nmust be made and served on the relator or the relator's attorney.

(c) The conm ssion panel may not be required to return the
original papers acted on by it. It is sufficient for the conm ssion
panel to return certified or sworn copies of the papers or of parts
of the papers as may be called for by the wit.

(d) The return nust concisely set forth other facts as may be
pertinent and material to show the grounds for the decision appeal ed
fromand shall be verified.

(e) The allowance of the wit does not stay proceedings on the
deci si on appeal ed from

(f) The district court's review shall be limted to a hearing
under the substantial evidence rule. The court may reverse or
affirm in whole or in part, or may nodify the decision brought up
for review

(g) Costs may not be all owed agai nst the conm ssion panel.

(h) If the decision of the comm ssion panel is affirmed or not
substantially reversed but only nodified, the district court shal
allow to the nunicipality all attorney's fees and other costs and
expenses incurred by it and shall enter a judgnent for those itens,
whi ch nay be entered agai nst the property owners as well as al
persons found to be in occupation of the property subject to the
proceedi ngs before the conm ssion panel.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amrended by Acts 1993, 73rd Leg., ch. 836, Sec. 7, eff. Sept. 1, 1993;
Acts 2001, 77th Leg., ch. 413, Sec. 8, eff. Sept. 1, 2001; Acts
2003, 78th Leg., ch. 701, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 370 (S.B. 352), Sec. 2, eff. June
15, 2007.
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Sec. 54.040. LIEN, ABSTRACT. (a) An order issued under
Section 54.036, including any civil penalties assessed under Section
54.036(5), is enforceable in the sane manner as provided in Sections
214.001(k), (m, (n), and (o). An abstract of judgnent shall be
ordered against all parties found to be the owners of the subject
property or in possession of that property.

(b) A lienhol der does not have standing to bring a proceeding
under Section 54.039 on the ground that the |ienhol der was not
notified of the proceedi ngs before the conm ssion panel or was
unaware of the condition of the property, unless the |ienhol der had
first appeared before the conmm ssion panel and entered an appearance
in opposition to the proceedi ngs.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 8, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 1141 (H B. 2647), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 54.041. COWM SSI ON PANEL DECI SION FINAL. If no appeal s
are taken fromthe decision of the comm ssion panel within the
required period, the decision of the comm ssion panel is, in al
t hi ngs, final and binding.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1993, 73rd Leg., ch. 836, Sec. 9, eff. Sept. 1, 1993.

Sec. 54.042. MJNI Cl PAL COURT PROCEEDI NG NOT AFFECTED. This
subchapt er does not affect the ability of a municipality to proceed
under the jurisdiction of the nunicipal court.

Added by Acts 1989, 71st Leg., ch. 1113, Sec. 1, eff. Aug. 28, 1989.

Sec. 54.043. ALTERNATI VE ADJUDI CATI ON PROCESSES. A
muni ci pality by ordinance may adopt a civil adjudication process, as
an alternative to the enforcenent process prescribed by the other
provi sions of this subchapter, for the enforcenent of ordinances
descri bed by Section 54.032. The alternative process nust contain
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provisions relating to notice, the conduct of proceedings,
perm ssi ble orders, penalties, and judicial reviewthat are simlar
to the provisions of this subchapter.

Added by Acts 1997, 75th Leg., ch. 582, Sec. 2, eff. June 2, 1997.

Sec. 54.044. ALTERNATI VE PROCEDURE FOR ADM NI STRATI VE HEARI NG
(a) As an alternative to the enforcenent processes described by this
subchapter, a nunicipality by ordi nance nay adopt a procedure for an
adm ni strative adjudi cation hearing under which an admnistrative
penalty nmay be inposed for the enforcement of an ordi nance descri bed
by Section 54.032 or adopted under Section 214.001(a)(1).

(b) A procedure adopted under this section nust entitle the
person charged with violating an ordi nance to a hearing and nust
provi de for:

(1) the period during which a hearing shall be held;

(2) the appointnent of a hearing officer with authority to
adm ni ster oaths and issue orders conpelling the attendance of
Wi t nesses and the production of docunents; and

(3) the amount and disposition of administrative penalties,
costs, and fees.

(c) A nunicipal court may enforce an order of a hearing officer
conpel ling the attendance of a witness or the production of a
docunent .

(d) Acitation or sumons issued as part of a procedure adopted
under this section nust:

(1) notify the person charged with violating the ordinance
that the person has the right to a hearing; and

(2) provide information as to the tine and place of the
heari ng.

(e) The original or a copy of the summons or citation shall be
kept as a record in the ordinary course of business of the
muni ci pality and is rebuttable proof of the facts it states.

(f) The person who issued the citation or summons is not
required to attend a hearing under this section.

(g) A person charged with violating an ordi nance who fails to
appear at a hearing authorized under this section is considered to
admt liability for the violation charged.

(h) At a hearing under this section, the hearing officer shal
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i ssue an order stating:

(1) whether the person charged with violating an ordinance
is liable for the violation; and

(2) the amount of a penalty, cost, or fee assessed agai nst
t he person.

(1) An order issued under this section may be filed with the
clerk or secretary of the municipality. The clerk or secretary shal
keep the order in a separate index and file. The order may be
recorded using mcrofilm mcrofiche, or data processing techniques.

(j) An order issued under this section against a person charged
wi th an ordi nance violation may be enforced by:

(1) filing a civil suit for the collection of a penalty
assessed agai nst the person; and
(2) obtaining an injunction that:
(A) prohibits specific conduct that violates the
ordi nance; or
(B) requires specific conduct necessary for conpliance
wi th the ordinance.

(k) A person who is found by a hearing officer to have viol ated
an ordi nance may appeal the determnation by filing a petition in
muni ci pal court before the 31st day after the date the hearing
officer's determnation is filed. An appeal does not stay
enforcenment and collection of the judgnent unless the person, before
filing the appeal, posts a bond with an agency designated for that
pur pose by the municipality.

Added by Acts 2001, 77th Leg., ch. 413, Sec. 9, eff. Sept. 1, 2001.

SUBTI TLE E. CONSOLI DATI ON AND ABOLI TI ON OF MUNI CI PALI TI ES
CHAPTER 61. CONSOLI DATI ON OF MUNI CI PALI TI ES
Sec. 61.001. AUTHORITY TO CONSOLI DATE. The fol | owi ng
muni ci palities may consolidate under one governnment in the manner
provi ded by this chapter:
(1) two or nore contiguous municipalities in the same
county; or
(2) two noncontiguous nmunicipalities located in the sanme
county if:
(A) the distance between the nmunicipalities is |ess
than 2.5 mles; and
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(B) each municipality is |located within one mle of an
i nternational boundary.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 473 (H B. 2212), Sec. 1, eff.
June 16, 2007.

Sec. 61.002. CONSOLI DATI ON ELECTI ON. A consolidation of
muni ci palities under this chapter nmust be approved at an el ection
ordered and held for that purpose.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.003. PETITIONS TO CONSOLI DATE; ELECTI ON ORDERS. (a)
If at | east 100 qualified voters of each of two or nore
muni ci palities petition the governing bodies of their respective
muni cipalities to order a consolidation election, the governing body
of each nmunicipality nmay order an election on the proposition in the
sequence prescribed by Section 61.004. However, if a petitionis
signed by the nunber of qualified voters that equals 15 percent or
nore of the total vote cast at the npbst recent general election for
muni ci pal officials in a nmunicipality, the governing body of the
muni ci pality shall order an election on the proposition, except as
ot herwi se provided by this chapter.

(b) An election under this section shall be held at the
muni ci pality's regular polling places.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.004. SEQUENCE OF ELECTI ONS; ELECTION DATES. (a) The
muni ci pality having the small est popul ati on anong the nunicipalities
voting on the consolidation issue shall hold the first consolidation
el ection. The governing body of a municipality holding an el ection
shall order the election within 45 days after the date the petition
is filed.

(b) If a mjority of the votes received in an election are in
favor of consolidation, each larger nunicipality in turn, in inverse
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order of their size of population, may or shall, as provided by
Section 61.003, order a consolidation election. The governing body
of a nunicipality holding an election shall order the election within
45 days after the date the election returns fromthe next snmaller
muni ci pality are canvassed.

(c) If amjority of the votes received in a consolidation
el ection in any nunicipality are not in favor of consolidation, a
| arger municipality that has not held an election on the
consolidation issue may not order a consolidation election.

(d) If an election contest is tinely filed in a consolidation
el ection, the governing body of each larger nunicipality that has not
held its consolidation election may delay holding the election until
the election contest is finally determ ned.

(e) In the alternative to the procedures provided in
Subsections (a)-(d), the governing body of each nunicipality holding
a consolidation election nay order the election to be held on the
sane el ection date.

(f) A consolidation election shall be held on the first
aut hori zed uni form el ection date prescribed by the El ection Code that
occurs after the period required by Section 3.005, Election Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 630 (H. B. 629), Sec. 1, eff. June
15, 2007.

Sec. 61.005. CONDUCT OF ELECTION. A consolidation election
shal | be conducted under the ordinances of the nunicipality hol ding
the election and in conformty with the laws of this state.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.006. APPROVAL AND REQ STRATI ON OF CONSOLI DATION. (a)
If a majority of the votes received in the consolidation election in
each nmunicipality favor consolidation, the election returns shall be
recorded in the records of the respective nunicipalities.

(b) The consolidation is effective when the el ection returns
are recorded.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.007. CERTIFI CATI ON OF CONSOLI DATION. If a majority of
the votes received in each nmunicipality favor consolidation, as soon
as practicable after the returns are nmade, the mayor or chief
executive officer in each municipality shall certify to the secretary
of state an authenticated copy of the returns under the
muni ci pality's seal showi ng the approval of the consolidation by the
voters of the municipality. The secretary of state shall file the
aut henticated copy and record it in a separate book the secretary of
state shall keep for the purpose.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.008. EFFECT OF CONSOLI DATION. In a consolidation under
this chapter, the smaller nunicipalities:

(1) adopt the charter, ordinances, and, unless otherw se
provi ded at the tine of the consolidation, the nane of the |argest
muni ci pality;

(2) areincluded in the territory of the |argest
muni ci pality; and

(3) are subject to the laws and regul ati ons of the |argest
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.009. MERGER OF CONSOLI DATED MUNI Cl PALI TIES. (a) After
a consolidation is effective, the records, public property, noney,
credits, accounts, and all other assets of the smaller of the
consol idated nmunicipalities shall be turned over to the officers of
the largest nmunicipality, who shall remain in office for the
remai nder of their terns as the officials of the consolidated
muni ci pality.

(b) The offices of the smaller nunicipalities are abolished,
and the persons holding the offices at the tinme the consolidation is
effective are not entitled to receive further conpensation.

(c) The consolidated nmunicipality assunmes all outstanding
liabilities of the nmunicipalities that are consoli dated.
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(d) If at the time a consolidation is effective a nunicipality
has bond funds voted for public inprovenents that are not
appropriated or subject to contract, the noney shall be kept in a
separate fund and used for public inprovenents in the territory for
whi ch the bonds were voted. The funds nmay not be diverted to any
ot her purpose.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 61.010. | NTERVAL BETWEEN ELECTIONS. |If a majority of the
votes in a consolidation election in any nmunicipality do not favor
consol i dation, another consolidation election involving the sanme
muni ci palities may not be held within two years after the date the
consol i dation proposition was defeated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 62. ABOLI TI ON OF MUNI CI PALI TI ES
SUBCHAPTER A. AUTHORI TY AND PROCEDURE
Sec. 62.001. ABOLITION OF CORPORATE EXI STENCE. A speci al -1 aw
muni cipality with 10,000 or fewer inhabitants or a general -1 aw
muni ci pality may abolish its corporate existence as provided by this
subchapt er

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.002. PETITION AND ELECTION. (a) The mayor of the
muni ci pality shall order an election on the question of abolishing
the municipality's corporate existence if a petition requesting that
the election be held is submtted to the nayor and is signed by at
| east 400 qualified voters of the municipality. However, if a
majority of the qualified voters of the nunicipality is less than
400, the petition nmust be signed by at |least two-thirds of the
qualified voters of the nmunicipality. |If the nmunicipality has |ess
t han 400 qualified voters and has no nunici pal debt and does not
provi de services that woul d be otherw se provided by the county, the
petition nust be signed by at |east one-fourth of the qualified
voters in the nmunicipality.
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(b) The nmayor shall order the election to be held on the sane
date as the next general election at which the office of mayor is to
be filled.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Anended
by Acts 2001, 77th Leg., ch. 402, Sec. 8, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 329 (H B. 2840), Sec. 1, eff.
June 15, 2007.

Sec. 62.003. ELECTION ORDER, CONDUCT OF ELECTION. The
el ection shall be ordered, conducted, and canvassed in the sane
manner as is required for an election to incorporate the
muni ci pality, except that the mayor of the nunicipality shall perform
all acts that would be perforned by the county judge.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.004. DECLARATION OF ABOLITION, CERTIFICATION. If a
majority of the votes received in an abolition election are for
abolition, the mayor of the nmunicipality shall declare the
muni ci pal ity abolished and certify the abolition to the conm ssioners
court of the county in which the municipality is |ocated. The
comm ssioners court shall enter the abolition order in its m nutes,
at which tinme the nmunicipality ceases to exist.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. RECEI VERSHI PS

Sec. 62.041. APPLI CATI ON FOR AND APPO NTMENT OF RECEI VER. (a)
Any creditor of a validly incorporated nunicipality that abolishes
its corporate existence may apply to a district judge in the district
in which the municipality is |located to appoint a receiver for the
muni ci pality.

(b) After an application is filed and proper notice of the
application is posted, the judge hearing the application in termtine
or vacation nay appoint a suitable person as receiver.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.042. NOTICE OF APPLI CATION. Before a judge nmay appoint
a receiver, witten notice stating the substance of the application
for the appointnent of the receiver and when and before whomthe
application will be heard nust be posted at three or nore public
places in the county in which the nunicipality is |ocated, one of
whi ch nust be in the municipality itself.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.043. BOND. (a) A judge appointing a receiver shal
set the receiver's bond at an anount that is at |east twi ce the
probabl e amount of the indebtedness or the value of the property of
the nmunicipality.

(b) The bond nust be conditioned that the receiver wll
faithfully performthe duties of receiver and that the receiver wll
pay and deliver all noney and property acquired as receiver to the
parties entitled to the noney or property.

(c) The bond nust be approved by the judge who appoints the
receiver.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.044. FILING AND RECORDI NG ORDER AND BOND. The district
clerk of the county in which the abolished nmunicipality is |ocated
shall file the receiver's bond and the order appointing the receiver
with the mnutes of the court, and the clerk shall record the order
and the bond in the m nutes.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.045. DUTIES AND AUTHORITY. (a) After the receiver
gives the required bond, and after the bond is filed and recorded,
t he receiver shall
(1) take control of all real and personal property of the
abol i shed nunicipality, including noney, m nute books, ordinances,
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and simlar property, but not including property that pertains to the
public schools or that is devoted exclusively to public use; and

(2) in the next termof the court in which the receivership
is pending, return to the court an inventory of the property taken by
t he receiver

(b) Under a court order, or an order of the judge if the court

is in vacation, the receiver may bring suit against any person in
possessi on of the property of an abolished nmunicipality or who is
indebted to it in the same manner as the nunicipality could if it
were still incorporated.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.046. COVPENSATION. A court appointing a receiver under
this subchapter may authori ze conpensation for the receiver

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C. PAYMENT COF | NDEBTEDNESS AND DI SPOSI TI ON OF ASSETS UNDER
RECEI VERSHI P
Sec. 62.081. PRESENTATION OF CLAIMS. A person who has a claim
agai nst an abol i shed nunicipality nust present a verified statenent
of the ampbunt of the claimto the receiver within six nonths after
the date the receiver is appointed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.082. NOTICE OF CLAIMs. (a) A receiver may not allow
or approve a claimor account agai nst an abolished nunicipality until
notice of presentnent of the claimor account is given by publication
in a newspaper in the nmunicipality in which the claimis filed or
presented for four consecutive weeks or, if a newspaper is not
published in the nmunicipality, by posting the notice for four
consecutive weeks at the door of the courthouse of the county in
whi ch the municipality is |ocated.

(b) The published or posted notice nust state:

(1) the nanme and residence address of the creditor;
(2) the anmount and date of the claimand account; and
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(3) the purpose for which the claimor account was
i ncurred.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.083. APPROVAL OF CLAIMS. If the receiver of an
abol i shed nunicipality determnes a claimis correct, the receiver
shall mark it as allowed and file it in the district court. The
court shall also approve the claimat its next regular termif no
protest is filed. On approval by the court, the claimis a valid
debt of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.084. COVWPLETE OR PARTI AL DI SALLOMNCE OF CLAIM  (a)
|f a receiver of an abolished nunicipality determnes that a claimis
partially or conpletely unjust, the receiver shall endorse his
finding on the claimand return it to the claimant.

(b) A claimant who accepts the findings of the receiver nmay
file the claimwith the district court. The court shall act on the
part of the claimallowed in the same manner as other cl ains.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.085. TAXPAYER PROTEST. (a) A district court nay not
approve a claimagainst an abolished rmunicipality until the ful
anmount of the claimis established by the judgnment of a court of
conpetent jurisdiction if a taxpayer of the municipality:

(1) files a protest against the claimin the district
court; and

(2) files a bond that is conditioned that the taxpayer wll
pay all costs of suit if the claimant fully establishes his claimby
the judgnent of a state court with jurisdiction of the claim

(b) The taxpayer's bond nust be approved by the court in which
it is filed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 62.086. SU TS TO ESTABLI SH CLAIMS. (a) A claimnt may
bring a suit against the receiver of an abolished nmunicipality to
establish a claimthe receiver conpletely or partially disallowed or
to establish a claimprotested by a taxpayer.

(b) The receiver shall assert all applicable | egal defenses
agai nst a suit under this section.

(c) The court trying a suit under this section may hear and
consider any material defense against the claimexcept Ilimtation,
even if the claimpreviously has been reduced to judgnent. However,
the court shall consider a prior judgnent establishing the claimas
prima facie evidence of the justness of the claim

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.087. ALLOMNCE AND APPROVAL OF ESTABLI SHED CLAIMS. A
recei ver of an abolished nunicipality shall allow, and a district
court shall approve, a claimthat is established by a judgnent
agai nst the receiver.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.088. LIABILITY FOR COSTS. (a) A claimant in a suit
agai nst the receiver of an abolished nunicipality who rejects part of
the claimant's claimis liable for the costs of the suit unless the
cl ai mant establishes the claimin an anbunt greater than the anount
al l oned by the receiver

(b) Aclaimant in a suit to establish his claimbecause of a
t axpayer protest under Section 62.085 is |liable for the costs of the
suit unless the claimant obtains a judgnment for the full anount he
asked the district court to approve.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.089. LIMTATIONS. (a) Limtations do not begin to
run, do not expire, and may not be pled to bar a clai magainst an
abol i shed nmunicipality until six nonths after the date a receiver is
appointed for the municipality.

(b) A claimant may not bring a suit against the receiver of an

Statute text rendered on: 5/18/2016 - 217 -



LOCAL GOVERNMENT CODE

abol i shed nunicipality on a claimthat is partially or conpletely
di sal | oned under Section 62.084 or against which a taxpayer files a
protest under Section 62.085 after six nonths after the date the
claimis disallowed or the protest is fil ed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.090. PAYMENT OF CLAIMS. The court in which the
recei vership of an abolished nunicipality is pending shall:

(1) provide for the paynment of the clains legally
est abl i shed agai nst the rnunicipality;

(2) determne the priority of the clains;

(3) order the sale of all property held by the receiver
that is subject to sale for the satisfaction of the nunicipality's
i ndebt edness; and

(4) direct the receiver to pay the clains legally
est abl i shed agai nst the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.091. ADD TIONAL TAX. (a) |If the noney of an abolished
muni ci pality and the proceeds fromthe sale of its property are
insufficient to pay its indebtedness, at the request of any creditor
the court in which the receivership is pending at its first regular
term each year shall levy a tax on all real and personal property
that is not exenpt fromtaxation and that on the first day of January
of the preceding year is |ocated within the corporate limts of the
muni ci pality as those limts previously existed.

(b) The court shall levy a tax sufficient to discharge the
muni ci pality's i ndebtedness, except that the court may not set the
tax at a rate that is greater than the rate allowed by |aw for such
pur poses in municipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.092. ASSESSMENT AND COLLECTION OF TAX. (a) The tax
assessor-col l ector for the county in which an abolished nunicipality
is located shall assess and collect a tax ordered under Section
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62. 091.
(b) The tax assessor-collector shall pay the taxes collected to
the receiver for the nunicipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.093. DELI NQUENT TAXES. A receiver for an abolished
muni ci pality may bring suit against a delinquent taxpayer and enforce
a lien against the taxpayer's property in the same manner as if the
corporate existence of the nmunicipality had not been abolished and
the | evy and assessnent had been made by the nunicipality's governing
body and assessor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.094. DI STRIBUTION OF ASSETS. (a) The conpensation of
the receiver, court costs, and expenses have priority over other
cl ai rs agai nst an abol i shed nmunicipality and shall be paid first out
of noney on hand or coll ected.

(b) Money collected each year fromtaxes shall be paid pro rata
on clains according to their priorities until all clainms established
agai nst the nunicipality and all costs and expenses are paid in full.

(c) After the final settlenent of the receivership, the
recei ver shall deliver noney or other property remaining to the
trustees or other officers in charge of any public school district
| ocated conpletely within the boundaries of the abolished
muni ci pality, and the noney or property shall be used for the benefit
of the school district. |If there is no such public school district,
the receiver shall deliver the remaining noney or property to the
county in which the municipality is |located. The noney shall be
deposited in the general fund of the county, and the property shal
be used for the benefit of the county.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER D. SCHOCLS AND PUBLI C PROPERTY
Sec. 62.121. ADM NI STRATION OF PUBLIC SCHOOLS. If at the time
a municipality is abolished under this chapter the public schools of
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the nunicipality are nanaged by trustees appointed or elected by the
voters of the nmunicipality or by its governing body, the trustees
shal |l continue to manage the schools for the remainder of their
appointive or elective term

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.122. TAXES. A receiver for an abolished nmunicipality
shall collect all unpaid taxes |evied before the date of abolition
for munici pal or school purposes, together with any penalties or
interest that is due. The receiver shall pay the part of the taxes
| evied for maintaining the public schools to the trustees of the
school district, who shall use the taxes for the purpose for which
they were | evied.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.123. PUBLIC PROPERTY. |If a nunicipality abolished
under this chapter owns public buildings, public parks, public works,
or other public property on the date of abolition and the property is
not sold or disposed of under this chapter, the comm ssioners court
shal | manage and control the property for the purposes for which the
property was originally used and intended. |In nmanaging and
controlling the property, the conmm ssioners court may exercise the
powers originally given by charter to the governing body of the
muni ci pality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER E. PAYMENT OF | NDEBTEDNESS AND DI SPOSI TI ON OF ASSETS BY
CORPORATE OFFI CERS OR TRUSTEES
Sec. 62.161. SETTLEMENT BY CORPORATE OFFICERS. (a) |If a
muni ci pality or de facto nunicipality that has indebtedness
outstanding is abolished, declared void by a court of conpetent
jurisdiction, or ceases to operate and exercise nunicipal functions,
the municipality's officers at the tine the nunicipality is dissolved
or ceases to function shall
(1) take control of the nunicipality's property;
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(2) sell and dispose of the nunicipality's property; and
(3) settle the debts owed by the rnunicipality.

(b) For the purpose of settling the debts of the nunicipality,
the former rmunicipal officers may levy and collect a tax on the
residents of the municipality in the same nmanner as the nmunicipality
coul d have done.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.162. SETTLEMENT BY TRUSTEES. (a) If a nunicipality's
officers fail or refuse to settle its affairs under Section 62.161
on the petition of any resident taxpayer of the nunicipality or any
hol der of an evidence of its indebtedness, a court with jurisdiction
and |ocated in the county in which the nunicipality is |ocated shal
appoint three trustees to take control of the nmunicipality's
property, dispose of the property, and settle its debts.

(b) The trustees have the sane powers that nunicipal officers
have under this subchapter

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 62.163. ACTION FOR DEBT. (a) The holder of an
i ndebt edness against a nmunicipality to which Section 62.161 applies
may bring a suit to establish the indebtedness in any court in this
state with jurisdiction in the county in which the nunicipality is
| ocated. The court nmay render judgnment in the suit against the
muni ci pality as fully as if the nmunicipality had not been abolished
or its organi zation declared void. The status of the nunicipality
remai ns the sane insofar as it affects the holders of its
i ndebt edness until the indebtedness is paid.

(b) The nmunicipality nmay be served with process in the suit by
serving the citation on a person who was or who acted as the mayor,
the secretary, or the treasurer of the nunicipality at the tine of
the nmunicipality's abolition.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER F. ABOLI TI ON OF MUNI ClI PALI TY CEASI NG TO HAVE RESI DENTS
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Sec. 62.201. PETITION FOR ABOLITION. After the 120th day after
the date a nmunicipality ceases to have any persons residing within
its boundaries, the owers of a majority of the land within the
municipality may file a petition with a district court of the county
in which all or a myority of the land in the nunicipality is |ocated
requesting the court to abolish the nunicipality.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 8(a), eff. Aug. 28, 1989.

Sec. 62.202. HEARING (a) Before the 60th day after the date
the petition is filed, the district judge of the court shall hold a
hearing on the petition. Menbers of the public who wsh to give
testinmony on the matter of abolishing the rmunicipality nmust be given
the opportunity to do so at the hearing.

(b) The district judge must publish notice of the hearing in a
newspaper of general circulation in the county 