PARKS AND W LDLI FE CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
SUBCHAPTER A. PURPOSE AND PQOLI CY

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the legislature
in Chapter 488, Acts of the 58th Legislature, 1963 (Article 5429b-1,
Vernon's Texas Civil Statutes). The program contenpl ates a topic-by-
topic revision of the state's general and permanent statute | aw
wi t hout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to nake the general and
permanent parks and wildlife | aw nore accessi bl e and under st andabl e
by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accommodate future expansion of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern Anerican English to the
great est extent possible.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 1.002. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311, Governnment Code) applies to the construction of each
provision in this code, except as otherw se expressly provided by
this code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 68, eff. Sept. 1
1985.

SUBCHAPTER B. PROPERTY OF THE STATE
Sec. 1.011. PROPERTY OF THE STATE. (a) Al wld animals, fur-
bearing animals, wild birds, and wild fow inside the borders of this
state are the property of the people of this state.
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(b) Al fish and other aquatic animal life contained in the
freshwater rivers, creeks, and streans and in | akes or sl oughs
subject to overflow fromrivers or other streans within the borders
of this state are the property of the people of this state.

(c) Al the beds and bottons and the products of the beds and
bottonms of the public rivers, bayous, |agoons, creeks, |akes, bays,
and inlets in this state and of that part of the GQulf of Mexico
within the jurisdiction of this state are the property of this state.
The state may permt the use of the waters and bottons and the taking
of the products of the bottonms and waters.

(d) The Parks and Wldlife Departnent shall regulate the taking
and conservation of fish, oysters, shrinp, crabs, turtles, terrapins,
nmussel s, |obsters, and all other kinds and fornms of marine life, or
sand, gravel, marl, mud shell, and all other kinds of shell in
accordance wth the authority vested in it by this code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 1.012. PUBLIC FRESH WATER. Any public freshwater | ake,
river, creek, or bayou in this state contained in any survey of
private |land may not be sold but shall remain open to the public.
The Parks and WIldlife Departnment is authorized to protect the fish
in public waters under rules as it may prescribe.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 1, eff. Sept. 1
1997.

Sec. 1.013. FENCES. This code does not prohibit or restrict
t he owner or occupant of land from constructing or nmaintaining a
fence of any height on the | and owned or occupi ed, and an owner or
occupant who constructs such a fence is not liable for the
restriction of the novenent of wild animals by the fence. The
exi stence of a fence does not affect the status of wild animals as
property of the people of this state.

Added by Acts 1997, 75th Leg., ch. 1256, Sec. 123, eff. Sept. 1,
1997.
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SUBCHAPTER C. DEFI NI TI ONS
Sec. 1.101. DEFI NI TI ONS. In this code:

(1) "Hunt" means capture, trap, take, or kill, or an
attenpt to capture, trap, take, or kill.

(2) "Catch" neans take or kill and includes an attenpt to
take or kill.

(3) "Sell" means to transfer the ownership or the right of

possession of an itemto a person for consideration and includes a
barter and an even exchange.

(4) "WId," when used in reference to an animal, neans a
speci es, including each individual of a species, that normally lives
in a state of nature and is not ordinarily donmesticated. This
definition does not include exotic |livestock defined by Section
161.001(a)(4), Agriculture Code.

(5) "Take," except as otherw se provided by this code,
nmeans col | ect, hook, hunt, net, shoot, or snare, by any neans or
device, and includes an attenpt to take or to pursue in order to
t ake.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1981, 67th Leg., p. 378, ch. 153, Sec. 11, eff. Sept.
1, 1981; Acts 1991, 72nd Leg., ch. 424, Sec. 3, eff. Sept. 1, 1991;
Acts 1997, 75th Leg., ch. 1256, Sec. 2, eff. Sept. 1, 1997; Acts
2003, 78th Leg., ch. 604, Sec. 4, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 992 (H B. 2026), Sec. 1, eff. June 18,
2005.

TI TLE 2. PARKS AND W LDLI FE DEPARTMENT
CHAPTER 11. PARKS AND W LDLI FE DEPARTMENT
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 11.001. DEFINITIONS. In this code:

(1) "Comm ssion" neans the Parks and Wl dlife Comm ssion.

(2) "Departnment” neans the Parks and Wl dlife Departnent.

(3) "Director" neans the executive director of the Parks
and Wldlife Departnent.

(4) "Presiding officer” neans the presiding officer of the
Parks and W1 dlife Conmm ssion.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Amended by Acts 2001, 77th Leg., ch. 968, Sec. 47, eff. Sept. 1
2001.

Sec. 11.002. POCLICY | MPLEMENTATION. The conmi ssion shal
devel op and i nplenent policies that clearly separate the policynmaking
responsibilities of the comm ssion and the managenent
responsibilities of the director and the departnment staff.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 2, eff. Sept. 1,
1985. Amended by Acts 2001, 77th Leg., ch. 968, Sec. 1, eff. Sept.
1, 2001.

Sec. 11.003. APPLICABILITY OF CERTAI N STATE LAW REQUI REMENTS.
A requi renent under state |law that a | aw enforcenent agency adopt a
policy that requires the collection and reporting of information
relating to persons detained during traffic stops, that a peace
officer report information relating to persons detained during
traffic and pedestrian stops, or that a | aw enforcenent agency
conpil e, analyze, and report information relating to persons detained
during traffic and pedestrian stops does not apply to the departnent
or an enpl oyee of the departnment.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 2, eff. Sept. 1, 2001.

Sec. 11.004. RULES RELATI NG TO RESI DENCY FOR HUNTI NG AND OTHER
PURPOSES. (a) The conmi ssion by rule may prescribe the proof
required to denonstrate residency in this state for the purpose of
obtaining a |license or permt issued by the departnent.

Added by Acts 2005, 79th Leg., Ch. 961 (H. B. 1636), Sec. 1, eff. June
18, 2005.

Sec. 11.005. SOCI AL SECURI TY NUMBERS OF CERTAIN M NORS. (a)
The conmm ssion may not adopt rules that require a person 13 years of
age or younger who applies for a license under Chapter 42, 46, or 50
to provide the applicant's social security nunber.

(b) The conm ssion nmay adopt a rule requiring an applicant
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descri bed by Subsection (a) or the applicant's parent or guardian to
sign a statenent that the applicant is not an obligor subject to a
child support order.

Added by Acts 2015, 84th Leg., R S., Ch. 153 (H. B. 821), Sec. 2, eff.
Septenber 1, 2015.

SUBCHAPTER B. ORGANI ZATI ON OF DEPARTMENT
Sec. 11.011. PARKS AND W LDLI FE DEPARTMENT. The Parks and
Wldlife Departnent is established as an agency of the state. It is
under the policy direction of the Parks and WIldlife Conm ssion.

Acts 1975, 64th Leg., p. 1405, ch. 541, Sec. 1, eff. Sept. 1, 1975.

Sec. 11.0111. SUNSET PROVI SION. The Parks and Wldlife
Departnment is subject to Chapter 325, Governnent Code (Texas Sunset
Act). Unless continued in existence as provided by that chapter, the
departnent is abolished Septenber 1, 2021.

Added by Acts 1977, 65th Leg., p. 1846, ch. 735, Sec. 2.099a, eff.
Aug. 29, 1977. Anended by Acts 1985, 69th Leg., ch. 267, art. 1
Sec. 1, eff. Sept. 1, 1985; Acts 1985, 69th Leg., ch. 479, Sec. 206,
eff. Sept. 1, 1985; Acts 1991, 72nd Leg., 1lst C S., ch. 17, Sec.
5.21(a), eff. Nov. 12, 1991; Acts 2001, 77th Leg., ch. 968, Sec. 3,
eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 928 (H B. 3249), Sec. 2.05, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 952 (H. B. 3391), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 11.012. COW SSION. (a) The conm ssion consists of nine
menbers appoi nted by the governor with the advice and consent of two-
thirds of the menbers of the senate present and voti ng.

(b) If the senate is not in session, the governor shall appoint
the nmenbers and i ssue comm ssions to them as provided by |aw, and
t heir appointment shall be submitted to the next session of the
senate for its advice and consent in the manner that appointnments to
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fill vacancies under the constitution are submtted to the senate.

(c) Conm ssion nenbers nmust be nmenbers of the general public
and neet the qualifications provided by Section 11.0121.

(d) I'n making appoi ntnents under this section, the governor
shall attenpt to include persons with expertise in diverse fields,
including fields such as historic preservation, conservation, and
out door recreation.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 3180, ch. 543, Sec. 1, eff. June
19, 1983; Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 3, eff. Sept.
1, 1985; Acts 2001, 77th Leg., ch. 968, Sec. 4, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 952 (H B. 3391), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 11.0121. QUALIFICATIONS. A person may not be a public

menber of the conm ssion if the person or the person's spouse:

(1) is registered, certified, or licensed by a regulatory
agency in the field of conservation, outdoor recreation, or
commercial fishing, unless the license is a noncommercial hunting or
fishing license or a |icense issued under Subchapter D, Chapter 43;

(2) is enployed by or participates in the managenent of a
busi ness entity or other organization regulated by or receiving noney
fromthe departnent;

(3) owns or controls, directly or indirectly, nore than a
10 percent interest in a business entity or other organization
regul ated by or receiving noney fromthe departnent; or

(4) uses or receives a substantial amount of tangible
goods, services, or noney fromthe departnent other than conpensation
or reinbursenent authorized by | aw for comm ssion nmenbership,
attendance, or expenses.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 4, eff. Sept. 1,
1985. Amended by Acts 2001, 77th Leg., ch. 968, Sec. 5, eff. Sept.
1, 2001.

Sec. 11.0122. CONFLICT OF INTEREST. (a) In this section,
"Texas trade association” neans a cooperative and voluntarily joined
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associ ation of business or professional conpetitors in this state
designed to assist its nmenbers and its industry or profession in
dealing with nutual business or professional problens and in
pronoting their conmon interest.

(b) A person may not be a nenber of the comm ssion and may not
be a departnent enpl oyee enployed in a "bona fide executive,
adm ni strative, or professional capacity," as that phrase is used for
pur poses of establishing an exenption to the overtine provisions of
the federal Fair Labor Standards Act of 1938 (29 U . S.C Section 201
et seq.) and its subsequent amendnents, if:

(1) the person is a paid or conpensated officer, enployee,
or paid consultant of a Texas trade association in the field of
conservation, outdoor recreation, or comrercial fishing;, or

(2) the person's spouse is an officer, manager, or paid
consultant of a Texas trade association in the field of conservation,
out door recreation, or conmercial fishing.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 5, eff. Sept. 1
1985. Anmended by Acts 2001, 77th Leg., ch. 968, Sec. 6, eff. Sept.
1, 2001.

Sec. 11.0123. LOBBYIST PRCH BITION. A person nay not be a
menber of the conmm ssion or act as the general counsel to the
commi ssion or the departnent if the person is required to register as
a | obbyi st under Chapter 305, Governnent Code, because of the
person's activities for conpensation on behalf of a profession
related to the operation of the departnent.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 6, eff. Sept. 1
1985. Amended by Acts 1987, 70th Leg., ch. 167, Sec. 2.19(23), eff.
Sept. 1, 1987; Acts 2001, 77th Leg., ch. 968, Sec. 7, eff. Sept. 1
2001.

Sec. 11.0124. DI SCRI M NATI ON | N APPO NTMENTS PROCHI Bl TED
Appoi ntmrents to the conm ssion shall be made without regard to the
race, color, disability, sex, religion, age, or national origin of
t he appoi nt ees.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 7, eff. Sept. 1

Statute text rendered on: 9/2/2016 - 7 -



PARKS AND W LDLI FE CCDE

1985. Amended by Acts 2001, 77th Leg., ch. 968, Sec. 8, eff. Sept.
1, 2001.

Sec. 11.0125. REMOVAL OF A COW SSION MEMBER. (a) It is a
ground for renoval fromthe conmm ssion that:
(1) a public nenber does not have at the tinme of taking
office the qualifications required by Section 11.0121;
(2) a public nenber does not maintain during service on the
commi ssion the qualifications required by Section 11.0121;
(3) a nenber is ineligible for nmenbership under Section
11.012(c), 11.0122, or 11.0123;
(4) a nenber cannot, because of illness or disability,
di scharge the nmenber's duties for a substantial part of the nenber's
term or
(5) a nenber is absent fromnore than half of the regularly
schedul ed conmm ssion neetings that the nenber is eligible to attend
during a cal endar year without an excuse approved by a majority vote
of the comm ssion.
(b) The validity of an action of the conm ssion is not affected
by the fact that it is taken when a ground for renoval of a
conmmi ssi on nenber exi sts.
(c) |If the director has know edge that a potential ground for
removal exists, the director shall notify the presiding officer of
t he conmm ssion of the potential ground. The presiding officer shal
then notify the governor and the attorney general that a potenti al
ground for renoval exists. |If the potential ground for renoval
i nvolves the presiding officer, the director shall notify the next
hi ghest ranking officer of the comm ssion, who shall then notify the
governor and the attorney general that a potential ground for renoval
exi st s.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 8, eff. Sept. 1
1985. Anmended by Acts 2001, 77th Leg., ch. 968, Sec. 9, eff. Sept.
1, 2001.

Sec. 11.0126. TRAI NI NG PROGRAM FOR COW SSI ON MEMBERS. (a) A
person who is appointed to and qualifies for office as a nenber of
the comm ssion may not vote, deliberate, or be counted as a nmenber in
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attendance at a neeting of the commi ssion until the person conpl etes
a training programthat conplies with this section
(b) The training program nust provide the person with
i nformation regarding:
(1) the legislation that created the departnent and the
conmmi Ssi on;
(2) the progranms operated by the departnent;
(3) the role and functions of the departnent;
(4) the rules of the comm ssion, with an enphasis on the
rules that relate to disciplinary and investigatory authority;
(5) the current budget for the departnent;
(6) the results of the nost recent formal audit of the
depart ment ;
(7) the requirenents of:
(A) the open neetings |aw, Chapter 551, CGovernnent
Code;
(B) the public information | aw, Chapter 552, Government
Code;
(C© the admnistrative procedure |aw, Chapter 2001,
Gover nnent Code; and
(D) other laws relating to public officials, including
conflict-of-interest laws; and
(8) any applicable ethics policies adopted by the
departnent or the Texas Ethics Conmm ssion.
(c) A person appointed to the conmssion is entitled to
rei nbursenent, as provided by the General Appropriations Act, for the
travel expenses incurred in attending the training programregardl ess
of whether the attendance at the program occurs before or after the
person qualifies for office.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 10, eff. Sept. 1, 2001.

Sec. 11.013. TERMS. The nenbers of the comm ssion hold office
for staggered terns of six years, with the terms of three nenbers
expiring every two years. FEach nenber holds office until his
successor is appointed and has qualified. The terns expire on
January 31 of odd-nunbered years.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 3180, ch. 543, Sec. 2, eff. June
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19, 1983.

Sec. 11.014. PRESIDI NG OFFICER. (a) The governor shal
designate a nmenber of the comm ssion as the presiding officer of the
conm ssion to serve in that capacity at the pleasure of the governor

(b) A vacancy in the office of presiding officer is filled in
t he sane manner as the original designation.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 3180, ch. 543, Sec. 3, eff. June
19, 1983; Acts 2001, 77th Leg., ch. 968, Sec. 12, eff. Sept. 1
2001.

Sec. 11.015. MEETINGS, QUORUM (a) The conmm ssion may neet as
often as is necessary but shall neet at |east once during each
guarter of the year. Five nenbers constitute a quorum

(b) The comm ssion shall hold an annual public neeting to
receive public comments concerning any issue relating to the
commi ssion's regulatory powers and duti es.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 3180, ch. 543, Sec. 4, eff. June
19, 1983; Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 9, eff. Sept.
1, 1985.

Sec. 11.0151. PUBLIC HEARINGS. (a) In this section, "major
deci si on" neans a decision in which a vote is taken on:
(1) a rule;

(2) a proclamation;

(3) a contract;

(4) a budget;

(5 a grant;

(6) a devel opnent plan for a geographi cal area managed by

t he departnent;
(7) a menorandum of understanding with another governnent al
entity; or
(8) any other issue as determ ned by the conm ssion.
(b) The comm ssion shall devel op and i npl enent policies that
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will provide the public with a reasonabl e opportunity to appear
before the comm ssion and to speak on any issue under the
jurisdiction of the conm ssion.

(c) The conm ssion, or any commttee of the comm ssion with at
| east five comm ssion nenbers serving on the conmttee, shall provide
an opportunity for public testinony in an open neeting before making
a maj or deci sion.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 10, eff. Sept.
1, 1985. Anended by Acts 2001, 77th Leg., ch. 968, Sec. 13, eff.
Sept. 1, 2001.

Sec. 11.016. EXPENSES, PER DIEM Menbers of the comm ssion are
entitled to reinbursement for their actual expenses incurred in
attending neetings and to the per diemas provided in the general
appropriations act.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 11.0161. NOTI FI CATI ON OF COW SSI ON ACTI VI Tl ES;
COVWLAINTS. (a) The comm ssion shall prepare information of public
i nterest describing the functions of the comm ssion. The conmm ssion
shall make the information available to the general public and
appropriate state agenci es.

(b) The departnent shall maintain a systemto pronptly and
efficiently act on conplaints filed with the department that the
departnent has the authority to resolve. The departnent shal
mai ntai n i nformati on about parties to the conplaint, the subject
matter of the conplaint, a summary of the results of the review or
investigation of the conplaint, and its disposition.

(c) The departnent shall make information avail abl e descri bing
its procedures for conplaint investigation and resol ution.

(d) The departnent shall periodically notify the conplaint
parties of the status of the conplaint until final disposition

(e) The conmm ssion nmay adopt rules to define the types of
conplaints to which this section applies.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 11, eff. Sept.
1, 1985. Anended by Acts 1997, 75th Leg., ch. 1256, Sec. 130, eff.
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Sept. 1, 1997; Acts 2001, 77th Leg., ch. 968, Sec. 14, eff. Sept. 1
2001.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 952 (H B. 3391), Sec. 3, eff.
Sept enber 1, 2009.

Sec. 11.0162. ADVI SORY COW TTEES TO COM SSION. (a) The
presiding officer may appoint commttees to advise the conm ssion on
i ssues under its jurisdiction.

(b) The presiding officer nmay adopt rules that set the
menbership, terns of service, qualifications, operating procedures,
and ot her standards to ensure the effectiveness of an advisory
committee appoi nted under this section.

Added by Acts 1999, 76th Leg., ch. 925, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 968, Sec. 48, eff. Sept. 1
2001.

Sec. 11.0163. USE OF TECHNOLOGY. The conm ssion shal
i npl ement a policy requiring the departnent to use appropriate
t echnol ogi cal solutions to inprove the departnent's ability to
performits functions. The policy nmust ensure that the public is
able to interact with the departnent on the Internet.

Added by Acts 2009, 81st Leg., R S., Ch. 952 (H B. 3391), Sec. 4, eff.
Sept enber 1, 2009.

Sec. 11.0164. NEGOTI ATED RULEMAKI NG AND ALTERNATI VE DI SPUTE
RESOLUTI ON PROCEDURES. (a) The comm ssion shall devel op and
i npl enent a policy to encourage the use of:
(1) negotiated rul emaki ng procedures under Chapter 2008,
Gover nment Code, for the adoption of departnent rules; and
(2) appropriate alternative dispute resolution procedures
under Chapter 2009, Government Code, to assist in the resolution of
internal and external disputes under the departnent's jurisdiction
(b) The department's procedures relating to alternative dispute
resol ution nmust conform to the extent possible, to any nodel
gui delines issued by the State Ofice of Adm nistrative Hearings for
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the use of alternative dispute resolution by state agenci es.
(c) The conm ssion shall designate a trained person to:

(1) coordinate the inplenentation of the policy adopted
under Subsection (a);

(2) serve as a resource for any training needed to
i npl enment the procedures for negotiated rul emaking or alternative
di spute resol ution; and

(3) collect data concerning the effectiveness of those
procedures, as inplenented by the departnent.

Added by Acts 2009, 81st Leg., R S., Ch. 952 (H. B. 3391), Sec. 4, eff.
Sept enber 1, 2009.

Sec. 11.017. EXECUTI VE DI RECTOR. The conm ssion may appoint an
executive director who is the chief executive officer of the
departnment and perforns its adm nistrative duties. The director
serves at the will of the comm ssion.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 11.0171. AUTHORITY TO CONTRACT. (a) Subject to Section
12. 0251, for the purpose of carrying out the powers, duties, and
responsibilities of the departnent, the executive director, or the
executive director's designee, nmay negotiate, contract, or enter an
agreement :
(1) wth:
(A) the United States or any of its agencies;
(B) another state or a political subdivision of another
state or of this state; or
(© a nonprofit organi zation for research and field
wor k; or
(2) for professional services relating to a project of the
departnent, including project managenent, design, bid, and
construction adm nistration, consistent with Subchapter A, Chapter
2254, CGovernnent Code.
(b) The comm ssion by rule shall adopt policies and procedures
consistent with applicable state procurenment practices for soliciting
and awardi ng the contracts under this section.
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Added by Acts 1999, 76th Leg., ch. 618, Sec. 1, eff. Sept. 1, 1999.

Sec. 11.0172. LIMT ON CONTRACTS FOR PUBLI CATIONS. (a) In
this section:

(1) "Publication" includes the publication of a book,
magazi ne, phot ograph, poster, or bulletin.

(2) "Youth"™ means an individual younger than 17 years of
age.

(b) The department nay not contract with a person regarding a
publ i cation unless the contract provides the departnent the authority
to:

(1) termnate the contract for a violation of a rule
adopt ed under Subsection (c);

(2) retain final approval over the content of the
publ i cation, including advertising; and

(3) request and receive an appropriate nunber of copies of
the publication that contain advertising that is appropriate for
vi ew ng by yout h.

(c) The comm ssion shall adopt rules regarding the types of
advertising that are appropriate for view ng by youth.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 15, eff. Sept. 1, 2001.

Sec. 11.0173. PROH BI TION ON TOBACCO ADVERTISING. (a) In this
section, "publication" includes the publication of a book, magazine,
phot ogr aph, poster, or bulletin.

(b) The departnment nmay not accept an advertisenent that
pronotes the sale of tobacco in a publication sponsored or published
by the departnent.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 15, eff. Sept. 1, 2001.

Sec. 11.0174. | NTERNAL AFFAIRS OFFICE. (a) The executive
director shall establish the office of internal affairs.

(b) The office of internal affairs has original departnenta
jurisdiction over all investigations of cases alleging crimnal
conduct :

(1) occurring on departnent property;
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(2) engaged in by on-duty departnment enpl oyees; or
(3) engaged in by officers comm ssioned by the departnent
performng off-duty work related to their official duties.

(c) The office of internal affairs shall oversee and review,
but need not conduct, all investigations under this section.

(d) An investigation under this section may be initiated only
by the executive director or the conmm ssion.

(e) The executive director shall appoint the head of the office
of internal affairs. The head of the office of internal affairs
serves until renoved by the executive director.

(f) The head of the office of internal affairs shall:

(1) report directly to the executive director regarding
performance of and activities related to investigations;

(2) report to the executive director for admnistrative
pur poses; and

(3) provide the executive director or comm ssion with
information regardi ng investigations as appropriate.

(g) The head of the office of internal affairs shall present at
each regul arly schedul ed conm ssion neeting and at ot her appropriate
times a sunmary of information relating to investigations conducted
under this section that includes analysis of the nunber, type, and
out cone of investigations, trends in the investigations, and any
recomendations to avoid future conplaints.

Added by Acts 2009, 81st Leg., R S., Ch. 952 (H B. 3391), Sec. 4, eff.
Sept enber 1, 2009.

Sec. 11.018. EMPLOYEES. The director may appoi nt heads of
di visions, |law enforcenent officers, park managers, and ot her
enpl oyees aut horized by appropriations and necessary for
adm nistering the duties and services of the departnent. These
enpl oyees serve at the will of the director.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 122, ch. 29, Sec. 1, eff. Apri
19, 1983.

Sec. 11.0181. EMPLOYEES AS EDUCATORS AND OUTREACH PROPONENTS.
(a) Enployees of the departnent through educati on and outreach
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shal | :

(1) expand the wi se use and conservation of fish and
wildlife resources; and

(2) increase the participation in outdoor recreation,
including recreational activities in urban areas consistent with the
m ssi on and goals of the departnent.

(b) The departnment nay use noney from any of the departnment's
speci al accounts to pay for education and outreach activities
performed by departnent enployees or to provide grants for education
and outreach activities to be perforned by other entities.

(c) The departnent shall manage the outreach and education
activities performed under this section to ensure that the
activities:

(1) are consistent with the departnent's m ssion and goal s;
(2) do not duplicate other efforts by the departnent or
ot her entities;
(3) provide a cost-effective nethod for reaching
participants; and
(4) can be effectively neasured.

Added by Acts 1997, 75th Leg., ch. 1256, Sec. 3, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 968, Sec. 16, eff. Sept. 1,
2001.

Sec. 11.0182. EMPLOYEE FUND-RAISING (a) This section applies
only to the solicitation or receipt of a gift, including noney, that
has a val ue of $500 or nore.

(b) The comm ssion by rule shall adopt policies to govern fund-
rai sing activities by departnent enployees on behalf of the
departnent. The rul es nust:

(1) designate the types of enployees who may solicit
donati ons;
(2) restrict where and how fund-rai sing may occur; and
(3) establish requirenents for reports by enpl oyees to the
di rector.

(c) The director shall approve and manage fund-rai sing
activities by departnment enployees on behalf of the departnent in
accordance wi th conm ssion rules.

(d) The state auditor may audit the fund-raising activities
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performed under this section, subject to a risk assessnment perfornmed
by the state auditor and to the legislative audit comrttee's
approval of including the audit in the audit plan under Section
321.013(c), Governnment Code. |If the state auditor perfornms an audit,
the audit shall disclose who has engaged in fund-raising activities
for the departnent and the value of gifts each person has received or
solicited. The state auditor shall report the results of the audit
to the presiding officer of each house of the |legislature and of each
commttee having primary jurisdiction over the departnent. Each
menber of the |egislature may access the report.

(e) Policies adopted by the conm ssion under Subsection (b) are
public information under Chapter 552, Governnment Code.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 17, eff. Sept. 1, 2001.
Amrended by Acts 2003, 78th Leg., ch. 785, Sec. 74, eff. Sept. 1
2003.

Sec. 11.019. EMPLOYEES AS PEACE COFFI CERS. (a) The director
may conmi ssion as peace officers any of the enployees provided for in
t he general appropriations act.

(b) Law enforcenent officers comm ssioned by the director have
t he sane powers, privileges, and imunities as peace officers
coextensive with the boundaries of this state.

(c) Law enforcenent officers comm ssioned by the director have
the sane authority as a sheriff to arrest, serve crimnal or civi
process, and require aid in serving crimnal or civil process
coextensive with the boundaries of this state.

(d) A law enforcenent officer conm ssioned by the director may
arrest without a warrant any person in this state found in the act of
violating any | aw.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1983, 68th Leg., p. 122, ch. 29, Sec. 2, eff. Apri
19, 198s3.

Sec. 11.0191. ENFORCEMENT OF CODE. Law enforcenent officers
commi ssioned by the director and any ot her peace officers have the
authority to enforce all provisions of this code.
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Added by Acts 1983, 68th Leg., p. 123, ch. 29, Sec. 3, eff. April 19,
1983.

Sec. 11.0192. PURCHASE OF BADGE BY RETI RI NG PEACE OFFI CER OR
SURVI VOR. (a) A peace officer conm ssioned by the director who is
honorably retired fromhis conm ssion by the departnent may purchase
for an anount set by the departnent, not to exceed fair market val ue,
one badge issued to the officer by the departnent. The purchase nust
be nmade before the second anniversary of the date of the officer's
retirenent.

(b) If a peace officer comm ssioned by the director dies while
commi ssi oned, whether or not the death occurred in the discharge of
the officer's official duties as a peace officer, the follow ng
persons, in descending order of precedence, may purchase a badge
issued to the officer under the sane conditions i nposed on a purchase
by a retiring officer by Subsection (a) of this section:

(1) the surviving spouse of the officer;
(2) any children of the officer; or
(3) the parents of the officer.

Added by Acts 1987, 70th Leg., ch. 763, Sec. 1, eff. Aug. 31, 1987.

Sec. 11.0193. PURCHASE OF FI REARM FROM DEPARTMENT BY
COWM SSI ONED PEACE OFFICER.  (a) An enpl oyee comm ssioned by the
director as a peace officer may purchase for an anbunt set by the
departnent, not to exceed fair market value, a firearmissued to the
person by the departnent if:

(1) the firearmis not listed as a prohibited weapon under
Section 46.05, Penal Code; and

(2) the firearmis retired by the departnent for
repl acenent pur poses.

(b) The comm ssion may adopt rules for the sale of a retired
firearmunder this section to a peace officer comm ssioned by the
di rector.

Added by Acts 2009, 81st Leg., R S., Ch. 475 (S.B. 417), Sec. 1, eff.
June 19, 2009.
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Sec. 11.0195. USE OF FUNDS TO SUPPORT PEACE OFFI CER TRAI NI NG
The departnent, subject to director approval, may use appropriated
funds to purchase food and beverages for training functions required
of peace officers of the departnent.

Added by Acts 2011, 82nd Leg., R S., Ch. 1270 (H.B. 78), Sec. 4, eff.
June 17, 2011.

Sec. 11.020. DEPUTY GAME WARDENS. (a) The director may
commi ssi on deputy ganme wardens to serve at the will of the director.
Provi ded, however, that no deputy ganme warden conm ssioned under this
section may be comm ssioned for a period of |onger than four years.
At the expiration of each four-year comm ssion the deputy game warden
shall be eligible for recomm ssion

(b) The comm ssion shall make regul ations to govern the
gual i fications, conduct, and duties of comm ssioned deputy gane
wardens. The director shall inplenment an education course which
includes training in pertinent aspects of a game warden's duties.
Conpl etion of this course shall be a prerequisite to any person
obtai ning a conm ssion as deputy ganme warden.

(c) A comm ssioned deputy game warden may enforce state | aws
relating to hunting and fishing and to the preservation and
conservation of wildlife and marine animals. The departnment shal
prescri be the geographical area in which a deputy gane warden may
operate, except that a deputy gane warden may not operate on the
coastal waters, bays, or estuaries of this state. At all tines when
any conmm ssioned deputy gane warden is on duty or is acting in an
of ficial capacity he shall carry official identification and shal
wear an official badge which is clearly visible. A conm ssioned
deputy gane warden nust present his official identification to any
person he believes is violating this code before the deputy gane
war den makes an investigation or arrest. A conm ssioned deputy gane
war den shall purchase and wear at all tinmes when on duty or acting in
an official capacity a uniformprescribed by the departnent.

(d) A deputy gane warden mnmust file an oath and a bond in the
anount of $2,000 payable to the departnent at the tinme he receives
t he conm ssi on.

(e) Conm ssioned deputy gane wardens serve w thout conpensation
fromthe state, but the departnment nay expend necessary funds to
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support and maintain this responsibility.

Added by Acts 1977, 65th Leg., p. 650, ch. 241, Sec. 1, eff. May 25,
1977.

Sec. 11.0201. SPECI AL GAME WARDENS. (a) The director may
commi ssion as a special game warden an honorably retired comm ssi oned
gane warden of the departnent.

(b) An applicant for a special gane warden conm ssion nust neet
the m ni num standards for |icensing of a peace officer under the
rul es adopted by the Texas Conm ssion on Law Enforcenent.

(c) Except as provided by Subsection (d) of this section, a
speci al gane warden is subject to the orders of the director for
special duty to the sanme extent as other |aw enforcenent officers
conmm ssi oned under this subchapter.

(d) A special ganme warden nay enforce only:

(1) provisions of this code;

(2) regulations pronmul gated by the comm ssion;

(3) provisions of the Penal Code; and

(4) other state laws intended to protect |ife or property,
except a law that regul ates the use of a notor vehicle on state
hi ghways.

(e) The departnent nmay assign a special ganme warden for duty in
any area of the state, under the authority of the departnent's
supervi sory personnel in that area.

(f) The director has authority over the | aw enforcenent
activities of a special ganme warden regardl ess of whether the special
game warden is on active or inactive status.

(g) The conmm ssion by rule shall establish standards governing
t he conduct and duties of special gane wardens.

(h) Before the director may issue a special gane warden
conmi ssion, the applicant nust file an oath and a bond in the anount
of $2,500. The bond nmust be executed by a surety conpany authorized
to do business in this state, nust indemify all persons agai nst
damages resulting froman unl awful act of the special game warden
and nust be payable to the departnent at the tinme the applicant
recei ves the comm ssion.

(i) A special game warden conm ssion expires on August 31 of
the second cal endar year followi ng the year in which the conm ssion
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is granted. At expiration of the comm ssion, a special gane warden
is eligible for reconm ssion. A special ganme warden serves at the
will of the director.

(j) The conm ssion by rule shall determ ne conpensation for the
services of a special gane warden. Conpensation for a special gane
war den may not exceed the actual value of the services rendered by
t he speci al ganme warden

Added by Acts 1991, 72nd Leg., ch. 212, Sec. 1, eff. Sept. 1, 1991.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.59, eff.
May 18, 2013.

Sec. 11.021. | NFORMATI ON CONCERNI NG QUALI FI CATI ONS AND
RESPONSI BI LI TIES. The director or the director's designee shal
provi de to comm ssi on nenbers and departnent enpl oyees, as often as
necessary, information regarding the requirenents for office or
enpl oynment under this chapter, including information regarding a
person's responsibilities under applicable laws relating to standards
of conduct for state officers or enployees.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 12, eff. Sept.
1, 1985. Anended by Acts 2001, 77th Leg., ch. 968, Sec. 18, eff.
Sept. 1, 2001.

Sec. 11.022. EQUAL OPPORTUNI TY EMPLOYMENT. (a) The director
or the director's designee shall prepare and maintain a witten
policy statenment that inplenents a program of equal enploynent
opportunity to ensure that all personnel decisions are nmade w t hout
regard to race, color, disability, sex, religion, age, or nationa
origin.

(b) The policy statenent nust include:

(1) personnel policies, including policies relating to
recrui tnment, evaluation, selection, training, and pronotion of
personnel, that show the intent of the departnment to avoid the
unl awf ul enpl oynment practices descri bed by Chapter 21, Labor Code;
and

(2) an analysis of the extent to which the conposition of
the departnent's personnel is in accordance with state and federal
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| aw and a description of reasonabl e nethods to achi eve conpli ance
with state and federal |aw.
(c) The policy statenent nust be:
(1) updated annually;
(2) reviewed by the state Conmm ssion on Human Rights for
conpliance wth Subsection (b); and
(3) filed with the governor's office.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 13, eff. Sept.
1, 1985. Anended by Acts 2001, 77th Leg., ch. 968, Sec. 19, eff.
Sept. 1, 2001.

Sec. 11.023. CAREER LADDER PROGRAM The director or his
desi gnee shall devel op an intraagency career |adder program one part
of which shall require the intraagency posting of all nonentry |evel
positions concurrently with any public posting.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 14, eff. Sept.
1, 1985.

Sec. 11.024. PERFORMANCE EVALUATI ONS. The director or his
desi gnee shall devel op a system of annual performance eval uations
based on neasurable job tasks. Al nerit pay for departnent
enpl oyees nust be based on the system established under this section.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 15, eff. Sept.
1, 1985.

Sec. 11.025. AUDIT. The financial transactions of the
departnent are subject to audit by the state auditor in accordance
wi th Chapter 321, Governnent Code

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 16, eff. Sept.
1, 1985. Anmended by Acts 1989, 71st Leg., ch. 584, Sec. 90, eff.
Sept. 1, 1989.

Sec. 11.0255. EVALUATI ON OF CONSTRUCTI ON PRQJECTS. (a) The
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departnment shall calculate the costs of each departnment construction
project as the project is conpleted.

(b) In calculating the costs under Subsection (a), the
depart ment:

(1) shall consider both direct and indirect costs of
depart nent enpl oyees who perform project tasks; and

(2) nmay use the cost accounting procedures and instructions
devel oped by the State Council on Conpetitive Governnment under
Section 2162.102, Governnent Code.

(c) On request, the State Council on Conpetitive Governnment
shal | provide technical assistance to the departnent, including
assi stance with the application of the council's cost accounting
procedures and instructions.

(d) Using the costs cal cul ated under this section for conpleted
projects, the departnment shall evaluate the costs and benefits of
contracting with private entities or individuals to manage proposed
construction-rel ated tasks or projects.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 20, eff. Sept. 1, 2001.

Sec. 11.026. G FTS OF PROPERTY OR MONEY. (a) Except as
provi ded by Subsection (b), the departnent may accept gifts of
property or noney in support of any departnent purpose authorized in
t hi s code.

(b) The department nay not accept a gift or other donation from

a person who holds a conmercial |icense issued by the departnent.
For the purposes of this section, a license issued under Subchapter
D, Chapter 43, is not a conmercial |icense.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 17, eff. Sept.
1, 1985. Anended by Acts 2001, 77th Leg., ch. 968, Sec. 21, eff.
Sept. 1, 2001.

Sec. 11.0261. PROCHI BI TI ON AGAI NST ACCEPTANCE OF G FTS,
GRATUI TI ES, AND OTHER THI NGS OF VALUE; EXCEPTION. (a) Except as
provi ded by Subsection (b), a person who is a nenber of the
commi ssion or an enpl oyee of the department may not accept a gift,
gratuity, or other thing of value, including travel, froma person
who:

Statute text rendered on: 9/2/2016 - 23 -



PARKS AND W LDLI FE CCDE

(1) is enployed by or participates in the managenent of a
busi ness entity or other organization that receives funds fromthe
depart nent;

(2) owns or controls, directly or indirectly, nore than a
10 percent interest in a business entity or other organization that
receives funds fromthe departnent;

(3) is a person a significant portion of whose business
consi sts of furnishing goods or services to an entity or organi zation
descri bed by Subdivision (1) or (2); or

(4) 1is an agent, representative, attorney, enployee,
of ficer, owner, director, or partner of an entity, organi zation, or
person described by Subdivision (1), (2), or (3).

(b) A departnent enployee may accept rei nbursenment for trave
expenses fromthe official nonprofit partner designated by the
conm ssi on under Section 11.205 if:

(1) the enployee has sufficiently docunented the expense;
and

(2) the expense arose out of the performance of an activity
related to an enpl oyee's official duties regarding the partner.

Added by Acts 1997, 75th Leg., ch. 1256, Sec. 4, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 968, Sec. 22, eff. Sept. 1,
2001.

Sec. 11.0262. CERTAIN GRATUI TI ES AUTHORI ZED. (a) An enpl oyee
of the state parks division of the departnment nmay accept a gratuity
if:

(1) the enployee, as a prinmary job duty, serves food or
beverages in a restaurant, cafeteria, or other food service
establishnment |located within a state park and owned and operated by
t he departnent;

(2) the enployee, as an auxiliary duty in performance of a
regul ar duty renders a special custonmer service to an individual or
group;

(3) the gratuity is offered by a custoner:

(A) of the restaurant, cafeteria, food service
establishment, or hospitality unit of the state parks division in
appreci ati on of being served food or beverages by the enpl oyee; or

(B) of a hospitality unit of the state parks division
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in appreciation of receiving sone other custonmer service fromthe
enpl oyee;

(4) the departnent has designated the enpl oyee as an
enpl oyee authorized to accept a gratuity; and

(5) the enployee reports the gratuity in accordance with
conmm ssi on rul es.

(b) The conm ssion nay adopt rules necessary to inplenment this

secti on.

Added by Acts 2005, 79th Leg., Ch. 639 (H B. 2685), Sec. 1, eff.
Sept enber 1, 2005.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 15, eff.
June 15, 2007.

Sec. 11.027. ESTABLI SHVENT OF FEES; REVENUE. (a) |In setting
t he amounts of the fees authorized by this code, the conmm ssion shal
establi sh reasonabl e and necessary fees for the adm nistration of
department progranms but may not maintain unnecessary fund bal ances.

(b) The conm ssion by rule may establish and provide for the
collection of a fee to cover costs associated wwth the review of an
application for a permt required by this code.

(c) The departnment nmay sell any itemin the possession of the
departnment in which the state has title, or acquire and resell itens
if a profit can be made, to provide funding for progranms adm nistered
by the departnent.

(d) The comm ssion may set and charge a fee for the use of a
credit card to pay a fee assessed by the departnent in an anount
reasonabl e and necessary to reinburse the departnent for the costs
involved in the use of the card. The departnent shall deposit the
noney in the state treasury.

(e) The conmi ssion by rule may establish and provide for the
collection of a fee for entering, reserving, or using a facility or
property owned or nanaged by the departnment.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 18, eff. Sept.
1, 1985. Anended by Acts 1991, 72nd Leg., ch. 780, Sec. 1, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 447, Sec. 1, eff. Sept. 1
1993; Acts 1997, 75th Leg., ch. 1256, Sec. 5, eff. Sept. 1, 1997.
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Sec. 11.0271. PUBLIC HUNTI NG DRAW NG FEES. (a) The
departnment may conduct public drawi ngs to sel ect applicants for
public hunting privileges. The departnent may charge each person who
participates in the drawi ng a nonrefundable participation fee in
addition to any fee for issuing a hunting permt or license. The
participation fee shall be set by the conm ssion in an anount
sufficient to pay the costs of operating the draw ng.

(b) The conmm ssion nmay approve participation fees, not to
exceed $25 per species for each participant on an application, in
drawi ngs for special hunting progranms, packages, or events that
exceed the costs of operating the drawing only if the fees charged
are designated for use in the managenent and restoration efforts of
the specific wildlife programinplenmenting each special hunting
program package, or event.

Added by Acts 1993, 73rd Leg., ch. 635, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1995, 74th Leg., ch. 931, Sec. 78, eff. June 16,
1995.

Sec. 11.0272. PUBLIC FI SH NG AND SPECI AL EVENTS DRAW NG  FEES.
(a) The departnment may conduct public drawi ngs to select applicants
for public fishing or other special events privileges. The
department may charge each person who participates in the drawing a
nonr ef undabl e participation fee in addition to any fee for issuing a
permt or fishing |icense. The participation fee shall be set by the
conmi ssion in an anount sufficient to pay the costs of operating the
dr awi ng.

(b) The conm ssion nay approve participation fees, not to
exceed $25 per species or event for each participant on an
application, in drawings for special fishing or other special
progranms, packages, or events the costs of which exceed the costs of
operating the drawing only if the receipts fromfees charged are
desi gnated for use in the managenent and restoration efforts of the
specific fishery or resource programinpl enmenting each speci al
fishing or other special program package, or event.

Added by Acts 1997, 75th Leg., ch. 1256, Sec. 6, eff. Sept. 1, 1997.

Sec. 11.028. VOLUNTEER SERVI CES. (a) The departnent may use
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the services of volunteers to help carry out the duties and

responsi bilities of the departnent, provided, however, that

vol unteers shall not be used to enforce provisions of this code or to
carry out departnent duties and responsibilities on private property
unl ess the | andowner has consented to the activity.

(b) The departnment may accept funds raised by a volunteer or
vol unteer group to pronote the work of the departnment and to help
carry out its duties and responsibilities. The departnent may use
the funds for the specific project or purpose for which the funds are
i nt ended.

(c) The director may waive park entrance fees and facility use
fees for a volunteer to assist in the acconplishnent of the
vol unteer's service to the departnent.

(d) The executive director may expend funds appropriated to the
departnent from dedi cated fundi ng sources for

(1) the establishnent of an insurance programto protect
vol unteers in the performance of vol unteer service;

(2) recognition of the services of a volunteer or vol unteer
gr oups.

(e) The conm ssion shall authorize the adm nistrator of a state
park to provide passes to the state park to nmenbers of nonprofit
yout h groups who volunteer to help carry out the duties and
responsibilities of the departnent at the park. For purposes of this
subsection, "nonprofit youth group"” neans a nonprofit organization
t hat :

(1) is chartered as a national or statew de organi zation
(2) is organized and operated exclusively for youth
recreational or educational purposes and that includes, as part of
the group's program conponents relating to:
(A) character devel opnent;
(B) citizenship training;
(© physical and nental fitness; and
(D) prevention of drug abuse;
(3) has been in existence for at |least 10 years; and
(4) has a nenbership of which at |east 65 percent are
younger than 22 years of age.

Added by Acts 1991, 72nd Leg., ch. 910, Sec. 1, eff. Sept. 1, 1991.
Amended by Acts 1999, 76th Leg., ch. 257, Sec. 1, eff. May 28, 1999.
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Sec. 11.0281. VOLUNTEER LIABILITY AND IMMUNITY. (a) In this
section, "volunteer"” means a person rendering services for or on
behal f of the departnment w thout the expectation of receiving
nonet ary conpensation fromthe departnment other than rei nbursenent
for expenses incurred by the person during the performance of the
service. The term does not include:

(1) a person performng services as a result of a conmunity
service or community supervision sentence; or

(2) an inmate providing | abor pursuant to Section 497.091,
Governnent Code, or simlar |aw

(b) Except as provided by Subsection (c), a volunteer while
acting wwthin the course and scope of the volunteer's assignnent for
the departnent is inmune fromcivil liability for any act or om ssion
of the volunteer resulting fromthe operation or use of a notor-
driven vehicle or notor-driven equi pnrent owned or | eased by the
depart ment.

(c) This section does not apply to an act or omssion that is
intentional, wilfully negligent, or done with conscious indifference
or reckless disregard for the safety of others.

(d) The departnment shall, fromany funds appropriated to the
departnent, conpensate a claimnt for property danage, personal
injury, or death proximately caused by the wongful act or om ssion
or the negligence of a volunteer acting within the scope of the
vol unteer's assignnment if:

(1) the property danage, personal injury, or death arises
fromthe operation or use of a notor-driven vehicle or notor-driven
equi pnent owned or | eased by the departnent; and

(2) the volunteer would be personally liable to the
cl ai mant under the laws of this state in the absence of the immunity
provi ded by this section.

(e) The amount of conpensation paid under Subsection (d) may
not exceed the maxi mum anmount applicable to a state agency as
specified by Section 101.023(a), G vil Practice and Renedi es Code.

(f) A volunteer operating or using a notor-driven vehicle or
not or -dri ven equi pnent owned or | eased by the departnment who is
acting wwthin the course and scope of a volunteer assignnent for the
department is exenpt fromthe requirenments of Chapter 601,
Transportation Code.

(g) Except as provided by Subsection (d), this section does not
create any liability of or waive any inmunity of the departnment,
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enpl oyees of the departnent, or volunteers for the departnent.

Added by Acts 2015, 84th Leg., RS., Ch. 184 (S.B. 381), Sec. 1, eff.
Septenber 1, 2015.

Sec. 11.0285. DONATED BUI LDI NG PROJECTS. (a) The depart nent
may accept the donation of a turnkey building project on state |and
provi ded that the departnent:

(1) approves the plans and engineering in advance; and
(2) has supervision over the project.

(b) A project under this section is not subject to conpetitive
bi ddi ng.

(c) The conm ssion nay adopt rules to inplenent this section.

Added by Acts 2009, 81st Leg., R S., Ch. 1193 (H B. 3864), Sec. 1
eff. June 19, 2009.

Sec. 11.029. ADM NI STRATI ON OF OATHS. Enpl oyees of the
department who are designated as provided by the comm ssion nay
adm ni ster oaths in connection with the permtting, licensing, and
ot her functions of the departnent.

Added by Acts 1991, 72nd Leg., ch. 192, Sec. 1, eff. Sept. 1, 1991.
Renunbered from Sec. 11.028 by Acts 1991, 72nd Leg., 1st C. S., ch.
14, Sec. 8.01(20), eff. Nov. 12, 1991.

Sec. 11.030. DI SCLOSURE OF PERSONAL CUSTOMER | NFORMATION. (a)
The nane and address and a tel ephone, social security, driver's
i cense, bank account, credit card, or charge card nunber of a person
who purchases custonmer products, |icenses, or services fromthe
department may not be di scl osed except as authorized under this
section or Section 12.0251.
(b) Chapter 552, Government Code, does not apply to custoner
i nformati on descri bed by Subsection (a).
(c) The conmm ssion by rule shall adopt policies relating to:
(1) the release of the custoner information;
(2) the use of the custoner information by the departnment;
and
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(3) the sale of a mailing |ist consisting of the names and

addresses of persons who purchase custoner products, |icenses, or
servi ces.
(d) The comm ssion shall include in its policies a nmethod for a

person by request to exclude information about the person froma
mailing list sold by the departnent.

(e) The conmm ssion or departnent may di scl ose customner
information to a federal or state |aw enforcenent agency if the
agency provides a lawfully issued subpoena.

(f) The department and its officers and enpl oyees are i mune
fromcivil liability for an unintentional violation of this section.

(g) In this section, a reference to the departnent includes a
reference to an agent of the departnent.

Added by Acts 1995, 74th Leg., ch. 519, Sec. 1, eff. Aug. 28, 1995.

SUBCHAPTER C. SPECI AL ACCOUNTS
Sec. 11.031. GAME, FISH, AND WATER SAFETY ACCOUNT. There is in
the state treasury an account called the "gane, fish, and water
safety account."

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, Sec. 1,
eff. Sept. 1, 1979; Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff.
Sept. 1, 1993.

Sec. 11.032. GAME, FI SH, AND WATER SAFETY ACCOUNT; SOURCES.
(a) The gane, fish, and water safety account is a separate account
in the general revenue fund.

(b) The departnent shall deposit to the credit of the gane,
fish, and water safety account all revenue, |less allowable costs,
fromthe foll ow ng sources:

(1) all types of fishing licenses and stanps and shri nping
| i censes, except as provided by Section 77.120;
(2) all types of hunting |icenses and stanps;
(3) trapping licenses and other licenses relating to the
t aki ng, propagation, and sale of fur-bearing animals or their pelts;
(4) sale of marl, sand, gravel, shell, and nudshell;
(5) oyster bed rentals and permts;
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(6) federal funds received for fish and wildlife research,
managenent, devel opnent and conservation, resource protection, and
| aw enforcenent, unless the funds are received for the specific
pur poses of Subchapter F, Chapter 77;

(7) sale of property, |ess advertising costs, purchased
fromthis account or a special fund or account that is now part of
this account;

(8) fines and penalties collected for violations of a | aw
pertaining to the protection and conservation of wld birds, wld
fow, wild animals, fish, shrinp, oysters, gane birds and ani nals,
fur-bearing animals, alligators, and any other wildlife resources of
this state;

(9) sale of rough fish by the departnent;

(10) fees for inportation permts;

(11) fees fromsupplying fish for or placing fish in water
| ocated on private property;

(12) sale of seized pelts;

(13) sale or lease of grazing rights to and the products
from gane preserves, sanctuaries, and nmanagenent areas;

(14) contracts for the removal of fur-bearing animals and
reptiles fromw ldlife managenent areas;

(15) vessel registration fees;

(16) vessel manufacturer or dealer licensing fees;

(17) fines or penalties inposed by a court for violation of
wat er safety |aws contained in Chapter 31 of this code;

(18) alligator hunter's or alligator buyer's licenses;

(19) sale of alligators or any part of an alligator by the
depart ment ;

(20) fees and revenue collected under Section 11.027(b) or
(c) of this code that are associated with the conservation of fish
and wildlife;

(21) any other source provided by law, and

(22) vessel and outboard nmotor titling fees.

(c) Not later than the 10th day of each nonth the departnent
shall transfer 15 percent of all anounts collected during the
previous nmonth from sources described by Subsection (b)(15), (16), or
(22) to the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, Sec. 1,
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eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 439, ch. 184, Sec. 3,
eff. Aug. 31, 1981; Acts 1985, 69th Leg., ch. 640, Sec. 2, eff. Jan.
1, 1986; Acts 1989, 71st Leg., ch. 637, Sec. 6, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 780, Sec. 2, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 339, Sec. 2, eff. June 8, 1995; Acts 2003, 78th Leg.,
ch. 200, Sec. 7(a), eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
667, Sec. 1, eff. Sept. 1, 2003.

Sec. 11.033. USE OF GAME, FISH, AND WATER SAFETY ACCOUNT. (a)
To the extent allowed by federal |law, noney in the gane, fish, and
wat er safety account may be used for the follow ng purposes:
(1) enforcenent of fish, shrinp, and oyster |aws, gane

| aws, and | aws pertaining to sand, shell, and gravel;
(2) dissemnation of information pertaining to marine life,
wildanimal life, wildlife values, and wildlife nanagenent;

(3) scientific investigation and survey of marine life for
the better protection and conservation of marine life;

(4) establishnent and mai ntenance of fish hatcheries, fish
sanctuaries, tidal water fish passes, wildlife managenent areas, and
publ i ¢ hunting grounds;

(5) propagation and distribution of marine life, gane
animals, and wld birds;

(6) protection of wild birds, fish, and gane;

(7) purchase, repair, and operation of boats and dredges;

(8) research, managenent, and protection of the fish and
wildlife resources of this state, including alligators and fur-
beari ng ani mal s;

(9) salaries of enployees and ot her expenses necessary to
carry out the duties of the departnent under |laws relating to fish,
shrinp, oysters, gane, water safety, and sand, shell, and gravel;

(10) expansion and devel opnent of additional opportunities
of hunting and fishing in state-owned | and and wat er;

(11) renoving rough fish frompublic water;

(12) admnistration and enforcenent of the water safety
| aws as set out in Chapter 31;

(13) purchasing all necessary fornms and supplies, including
rei mbursenent of the departnment for any nmaterial produced by its
existing facilities or work perforned by other divisions of the
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depart ment ;

(14) purchase, construction, and mai ntenance of boat ranps
on or near public waters as provided in Chapter 31;

(15) resource protection activities; and

(16) any other use provided by |aw.

(b) The departnment may use noney fromlicense fees paid by

hunters and fishernen only for those functions required to manage the
fish and wildlife resources of this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 547, ch. 260, art. 1, Sec. 1,
eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 1157, ch. 261, Sec. 1
eff. Aug. 29, 1983; Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 19,
eff. Sept. 1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff.
Sept. 1, 1993; Acts 1997, 75th Leg., ch. 1256, Sec. 7, eff. Sept. 1,
1997; Acts 2001, 77th Leg., ch. 968, Sec. 23, eff. Sept. 1, 2001.

Sec. 11.034. GAME, FISH, AND WATER SAFETY ACCOUNT EXPENDI TURES.
Al'l expenditures of the departnent fromthe gane, fish, and water
safety account nust be approved by the director. The conptroller
shall draw a warrant on the state treasury fromthe gane, fish, and
wat er safety account for the amobunt of the expenditure in favor of
t he person clai mng the expenditure.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, Sec. 1,
eff. Sept. 1, 1979; Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff.
Sept. 1, 1993.

Sec. 11.035. STATE PARKS ACCOUNT. (a) The state parks account
is a separate account in the general revenue fund.

(b) The departnent shall deposit to the credit of the state
parks account all revenue, less allowable costs, received fromthe
fol |l ow ng sources:

(1) grants or operation of concessions in state parks or
fishing piers;

(2) publications on state parks, state historic sites, or
state scientific areas;

(3) fines or penalties received fromviolations of
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regul ati ons governi ng parks issued pursuant to Subchapter B, Chapter
13;

(4) fees and revenue collected under Section 11.027(b) or
(c) that are associated with state park | ands;

(5) credits made to the departnent under Section 151. 801,
Tax Code, in an anpbunt not to exceed the ampbunt of the tax proceeds
appropriated fromthe account for use during the then-current state
fiscal bienniumplus the ambunt necessary to fund the cost of state
contributions for benefits of departnent enpl oyees whose sal aries or
wages are paid fromthe account; and

(6) any other source provided by | aw

(c) The departnment may deposit to the credit of the state parks

account all revenue, |less allowable costs, fromthe follow ng
sour ces:

(1) private contributions, grants, and donations received
for state parks-rel ated purposes; and

(2) federal funds received for state parks-rel ated
pur poses.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1991, 72nd Leg., ch. 780, Sec. 3, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 16, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 952 (H. B. 3391), Sec. 5, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., RS., Ch. 82 (S.B. 1366), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 11.037. STATE LAND AND WATER CONSERVATI ON ACCOUNT. (a)
The state | and and wat er conservation account is a separate account
in the general revenue fund.

(b) The departnment nmay deposit in the state | and and water
conservation account any revenue received fromthe federal governnent
or any other source for the purpose of adm nistering prograns
aut hori zed under Sections 13.301 through 13.311 of this code.

(c) The state |l and and water conservation account may be used
for paying the cost of planning, acquisition, operation, and
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devel opnent of outdoor recreation and conservation resources of the
state and the admi nistrative expenses incident to the projects or
prograns aut horized under Sections 13.301 through 13.311 of this
code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 952 (H B. 3391), Sec. 6, eff.
Septenber 1, 2009.

Sec. 11.038. OPERATING ACCOUNT. (a) The parks and wildlife
operating account is a separate account in the general revenue fund.

(b) The conmm ssion may transfer any funds appropriated to the
departnent for personal services, travel, consumable supplies and
mat eri als, current operating expenses, and capital outlay, as these
terms are used in the conptroller's object classification codes of
the general appropriations act. Al expenditures by the departnment
fromthis account shall be made only for the purposes for which
appropriations are made in the general appropriations act.

(c) The parks and wildlife operating account shall be used for
t he purposes specified by | aw and not hing may be done by any officer
or enployee of the departnent or commission to divert or jeopardize
t he account or any portion of the account, including any federal aid
t he departnent receives or adm nisters.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.

Sec. 11.040. M STAKEN DEPCSIT. (a) Any funds deposited in the
state treasury by the departnment by m stake of fact or m stake of |aw
shal | be refunded by warrant issued against the fund and credited
agai nst the account in the state treasury into which the noney was
deposited. Refunds necessary to make the proper correction shall be
appropriated by the general appropriations act.

(b) The conptroller may require witten evidence fromthe
director of the departnment to indicate the reason for the m stake of
fact or |aw before issuing the refund warrant authorized in
Subsection (a) of this section.
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(c) This section does not apply to any funds that have been
deposited under a witten contract or to any funds on deposit as of
June 8, 1971, which are the subject of litigation in any of the
courts of this state or the United States.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.

Sec. 11.041. TRANSFER OF PROPERTY. (a) The comm ssion may
transfer tangi ble property, other than noney or real estate held for
[imted purposes, fromone division of the departnment to another
di vi si on.

(b) If the property to be transferred was acquired with funds
the use of which is [imted by |aw or dedicated in any other manner,
and the prospective use of the property is different fromthe use
all owed by law, the departnment shall transfer fromavailable funds to
the fund or account from which the property was acquired the val ue of
the property at the tinme of the transfer.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.

Sec. 11.042. FUNDS DEPCSI TED I N TREASURY. All noney paid to
t he departnent under this code or allocated to the departnment under
Section 151.801, Tax Code, other than noney received under Subchapter
C, Chapter 12, or Chapter 21 of this code, shall be deposited in the
State Treasury and nmay be used only for the admnistration of this
code.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 20, eff. Sept.
1, 1985. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff.
Sept. 1, 1993.

Sec. 11.043. TEXAS PARKS AND W LDLI FE CONSERVATI ON AND CAPI TAL
ACCOUNT. (a) The Texas parks and wildlife conservation and capital
account is a separate account in the general revenue fund.

(b) The account consists of:

(1) credits made to the department under Section 151. 801,
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Tax Code, in an anobunt not to exceed the amount of the tax proceeds
appropriated fromthe account for use during the then-current state
fiscal bienniumplus the anobunt necessary to fund the cost of state
contributions for benefits of departnent enpl oyees whose sal aries or
wages are paid fromthe account;

(2) proceeds of revenue bonds issued under Section 13.0045;
and

(3) noney fromany other source authorized by | aw.

(c) Except as provided by Subsection (d), noney in the account
may be spent only for acquisition and devel opnent, naintenance, or
operation of parks, fisheries, and wildlife projects that have been
i ndi vidual |y approved by the conm ssion. Projects that directly
provi de hunting, fishing, or outdoor recreation opportunity to the
public shall be given preference for funding under this section.
Approved projects may include:

(1) acquiring land or facilities for use in any departnent
program

(2) developing and inproving any land or facility owned or
controlled by the departnent;

(3) servicing the debt on Texas park devel opnent bonds
i ssued under Article Il1l, Section 49-e, of the Texas Constitution or
any ot her bonds issued for parks, fisheries, or wildlife projects;

(4) local park grants in Chapter 24 of this code;

(5) initiating or participating in partnerships to enhance
conservation of historical, cultural, or natural resources;

(6) operational and mai ntenance costs in association with
any parks, fisheries, wldlife projects, or departnent |aw
enforcenent efforts in support of this code; and

(7) meeting the requirenments for providing matchi ng noney
for any federal grants for parks, fisheries, or wildlife projects.

(d) The proceeds of bonds issued under Section 13.0045 and
deposited to the account nay be spent to finance parks and wildlife
projects, including the repair, renovation, inprovenent, and
equi pping of parks and wildlife facilities.

(e) The conptroller may invest noney in the account.

Added by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 902, Sec. 1, eff. Sept. 1, 1997;
Acts 1997, 75th Leg., ch. 1423, Sec. 17.01, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 1502, Sec. 1, eff. Sept. 1, 1999.
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Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 17, eff.
June 15, 2007.

Acts 2015, 84th Leg., RS., Ch. 82 (S.B. 1366), Sec. 2, eff.
Septenber 1, 2015.

Sec. 11.044. DI SPCSITION OF | NTEREST ON | NVESTMENTS. (a)
I nterest received fromthe investnent of noney in all accounts of the
departnment in charge of the conptroller shall be allocated nonthly to
each account in an amount proportionate to the anmount of noney
invested fromthe account.

(b) The conptroller may retain fromthe interest to be
al l ocated nonthly an anmount equal to the necessary admnistrative
costs of making the allocations.

Added by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 17.02, eff. Sept. 1
1997.

Sec. 11.045. APPLI CATION OF OTHER LAW  Section 403. 095,
Gover nment Code, does not apply to revenues accruing to an account
est abl i shed under this chapter.

Added by Acts 1993, 73rd Leg., ch. 679, Sec. 1, eff. Sept. 1, 1993.

Sec. 11.046. OFF-H GHWAY VEH CLE TRAI L AND RECREATI ONAL AREA
ACCOUNT. (a) The off-highway vehicle trail and recreational area
account is a separate account in the general revenue fund.

(b) The departnent shall deposit to the credit of the off-
hi ghway vehicle trail and recreational area account all revenue, |ess
al l owabl e costs, fromthe foll ow ng sources:

(1) decal fees collected under Chapter 29;

(2) fines assessed agai nst persons operating off-hi ghway
vehicles in violation of Chapter 29 or any other lawrelating to the
operation of off-highway vehicles;

(3) all funding outside the general revenue fund received
by the departnment under Section 29.007; and

(4) all interest that accrues to the account.

Statute text rendered on: 9/2/2016 - 38 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00012F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01366F.HTM

PARKS AND W LDLI FE CCDE

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 2, eff.
Sept enber 1, 2005.

Sec. 11.047. USE OF OFF- H GAVWAY VEH CLE TRAI L AND RECREATI ONAL
AREA ACCOUNT. Money in the off-highway vehicle trail and
recreational area account may be used only for expenditures necessary
under Chapter 29 to:

(1) acquire, construct, develop, and maintain trails and
ot her recreational areas for use by owners and riders of off-highway
vehi cl es as defined by Section 29.001;

(2) provide access to those trails and recreational areas;

(3) nake grants under Section 29.008; and

(4) enforce and adm nister the off-highway vehicle trai
and recreational area program

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 2, eff.
Sept enber 1, 2005.

SUBCHAPTER D. SPECI AL NONGAME AND ENDANGERED SPECI ES CONSERVATI ON
ACCOUNT
Sec. 11.051. DEFINITIONS. In this subchapter:

(1) "Nongane" neans those species of vertebrate and
invertebrate wildlife that are not classified as gane ani mals, ganme
birds, gane fish, fur-bearing aninmals, endangered species,
alligators, marine penaeid shrinp, or oysters.

(2) "Endangered species" nmeans those species listed as
provi ded by Section 68.002 of this code.

Added by Acts 1983, 68th Leg., p. 1751, ch. 340, Sec. 1, eff. June
16, 1983.

Sec. 11.052. SPECI AL NONGAME AND ENDANGERED SPECI ES
CONSERVATI ON ACCOUNT. The speci al nongane and endangered species
conservation account is a separate account in the general revenue
f und.

Added by Acts 1983, 68th Leg., p. 1751, ch. 340, Sec. 1, eff. June
16, 1983. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 3, eff.
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Sept. 1, 1993.

Sec. 11.053. SOURCES OF ACCOUNT. (a) The departnent shal
deposit to the credit of the special nonganme and endangered species
conservation account all noney received from

(1) private contributions, grants, and donations nmade to
t he speci al nongane and endangered species conservati on account;

(2) the net proceeds fromthe sale under this chapter of
wildlife art prints, decals, and stanps;

(3) interest incone fromthe investnent of noney coll ected
under this section; and

(4) incone fromentrance fees, easenents, mneral |eases,
grazing | eases, and sale of products fromlands purchased with funds
fromthe special nongane and endangered species conservation account.

(b) The departnment nay accept private contributions, grants,
and donations nade to the special nonganme and endangered species
conservation account.

Added by Acts 1983, 68th Leg., p. 1751, ch. 340, Sec. 1, eff. June
16, 1983. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 4, eff.
Sept. 1, 1993.

Sec. 11.054. USES OF ACCOUNT. (a) Money in the speci al
nongane and endangered speci es conservation account may be used for
the foll ow ng purposes:

(1) dissemnation of information pertaining to nongane and
endanger ed speci es conservation, managenent, and val ues;

(2) scientific investigation and survey of nongane and
endanger ed species for better protection and conservati on;

(3) propagation, distribution, protection, and restoration
of nongane and endanger ed speci es;

(4) research and managenent of nonganme and endangered
speci es;

(5) devel opnent of habitats for nongane and endangered
speci es;

(6) acquisition of habitats for nongane and endangered
species; and

(7) matching of funds avail able to the departnent under
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federal prograns for projects and activities authorized under this
secti on.

(b) Appropriations fromthe special nongane and endangered
speci es conservation account are supplenental, and other accounts may
be appropriated for the purposes for which the fund was establi shed.

Added by Acts 1983, 68th Leg., p. 1751, ch. 340, Sec. 1, eff. June
16, 1983. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 5, eff.
Sept. 1, 1993.

Sec. 11.055. WLDLIFE ART PRI NTS, DECALS, AND STAMPS. (a) The
conmmi ssion may contract wth and pay a person for designing and
producing the wildlife art prints, decals, and stanps authorized by
t hi s subchapter

(b) The comm ssion may aut horize an agent, including a
nonprofit wildlife conservation organization, to sell the wildlife
art prints, decals, and stanps, and shall provide for the w despread
availability of those itens to the public.

Added by Acts 1983, 68th Leg., p. 1751, ch. 340, Sec. 1, eff. June
16, 1983.

Sec. 11.056. COSTS OF WLDLI FE ART PRI NTS, DECALS, AND STAMPS.
(a) The price of a wildlife art decal or stanp sold under this
subchapter is $5.00 or an anobunt set by the conm ssion, whichever
anount is nore. The departnent may issue other editions of the stanp
and decal at anobunts set by the comm ssion

(b) The department shall establish the royalty and a reasonabl e
price to be paid for a wildlife art print sold under this subchapter

(c) Repealed by Acts 1995, 74th Leg., ch. 931, Sec. 80, eff.
June 16, 1995.

Added by Acts 1983, 68th Leg., p. 1751, ch. 340, Sec. 1, eff. June
16, 1983. Anended by Acts 1995, 74th Leg., ch. 931, Sec. 1, 80, eff.
June 16, 1995.

SUBCHAPTER E. LI FETI ME LI CENSE ENDOAVENT ACCOUNT
Sec. 11.061. LIFETIME LI CENSE ENDOAWENT ACCOUNT. The lifetine
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| i cense endowrent account is a separate account in the general
revenue fund.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 21, eff. Sept.
1, 1986. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 6, eff.
Sept. 1, 1993.

Sec. 11.062. SOURCES OF ACCOUNT. (a) The departnent shal
deposit to the credit of the lifetine |icense endowrent account al
noney received from

(1) Ilifetinme hunting, fishing, or conbination |icenses;

(2) private contributions, grants, and donations nmade for
pur poses of this subchapter;

(3) interest incone fromthe investnent of noney coll ected
under this section; and

(4) any other source provided by | aw

(b) The departnment nay accept private contributions, grants,
and donations nade to the lifetine |license endowrent account.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 21, eff. Sept.
1, 1986. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 6, eff.
Sept. 1, 1993.

Sec. 11.063. USES OF ACCOUNT. Interest earned on the lifetine
| i cense endowrent account may be used only to:
(1) acquire public hunting and fishing areas; and
(2) devel op, manage, and repair public hunting and fishing
ar eas.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 21, eff. Sept.
1, 1986. Anmended by Acts 1993, 73rd Leg., ch. 679, Sec. 6, eff.
Sept. 1, 1993.

Sec. 11.064. RESTRICTIONS. No expenditures shall be made from
the principal of the lifetinme |icense endownent account except as
provi ded by | aw

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 21, eff. Sept.
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1, 1986. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 6, eff.
Sept. 1, 1993.

Sec. 11.065. | NVESTMENTS. The conm ssion shall adopt rules for
the investnent of the lifetinme |icense endowrent account.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 21, eff. Sept.
1, 1986. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 6, eff.
Sept. 1, 1993.

SUBCHAPTER F. REGULATI ON OF M NERAL RECOVERY OPERATI ONS ON DEPARTMENT

LANDS
Sec. 11.071. REGULATI ON OF M NERAL RECOVERY OPERATI ONS. The
comm ssion may reqgqul ate the use of departnent lands for oil, gas, and

ot her mneral recovery and associated activities as the conm ssion
consi ders reasonabl e and necessary to protect the surface estate of
departnent |lands or to protect human health or property. Departnent
| ands i nclude state parks, wldlife mnagenent areas, and natural

ar eas.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 22, eff. Sept.
1, 1985.

Sec. 11.072. ENFORCEMENT. (a) |If a person has violated, is
violating, or is threatening to violate a regul ati on adopted under
this subchapter, the director may have a civil suit brought in a
district court for injunctive relief, for assessment and recovery of
a civil penalty of not |less than $100 for each act of violation, or
for both injunctive relief and a civil penalty.

(b) A suit under this subchapter shall be brought in the nane
of the departnent through the attorney general .

(c) Reasonable attorney's fees shall also be recoverable, with
rei nbursenent to the operating fund or account from which the
expendi ture occurred.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 22, eff. Sept.
1, 1985. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 7, eff.
Sept. 1, 1993.
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Sec. 11.073. DISPCSITION OF CIVIL PENALTIES. Al civil
penalties recovered in suits under this subchapter shall be paid to
the appropriate fund or account of the departnent.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 22, eff. Sept.
1, 1985. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 8, eff.
Sept. 1, 1993.

Sec. 11.074. EFFECT ON OTHER LAWS. This subchapter does not
affect the regulatory authority of the Railroad Comm ssion of Texas.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 22, eff. Sept.
1, 1985.

SUBCHAPTER G AQUATI C VEGETATI ON MANAGEMENT
Sec. 11.081. DEFINITIONS. In this subchapter:

(1) "CGoverning entity" means the state agency or other
political subdivision wth jurisdiction over a public body of surface
wat er .

(2) "Integrated pest nmanagenent” means the coordi nated use
of pest and environnental information and pest control nethods to
prevent unacceptable | evels of pest damage by the nost econom cal
nmeans and in a manner that will cause the | east possible hazard to
persons, property, and the environnent.

(3) "Local plan" nmeans a |local aquatic vegetation
management plan aut horized by Section 11.083.

(4) "Public body of surface water" neans any body of
surface water that is not used exclusively for an agricul tural
purpose. The term does not include inpounded water on private
property.

(5 "State plan" neans the state aquatic vegetation
managenment plan aut horized by Section 11.082 and devel oped and
i npl ement ed under this subchapter

(6) "Water district" neans a conservation and reclamation
district or an authority created under authority of Section 52(b)(1)
or (2), Article Ill, or Section 59, Article XVl, Texas Constitution,
that has jurisdiction over a public body of surface water. The term
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does not include a navigation district or a port authority.

Added by Acts 1999, 76th Leg., ch. 1461, Sec. 1

Sec. 11.082. STATE AQUATI C VEGETATI ON MANAGEMENT PLAN. (a)
The departnent shall devel op and by rule adopt a state aquatic
veget ati on managenent plan follow ng the generally accepted
principles of integrated pest managenent. The state plan shall apply
t hroughout the state unless a governnental entity has adopted an
approved | ocal pl an.

(b) The departnent shall develop the state plan in coordination
with the Texas Natural Resource Conservation Conm ssion, the
Department of Agriculture, water districts and other political
subdi vi sions of the state with jurisdiction over public bodies of
surface water, and public drinking water providers.

(c) The state plan nust:

(1) establish mninmmstandards for a governing entity that
regul ates a public body of surface water;

(2) require that any application of aquatic herbicide
conplies with | abel rates approved by the United States Environnental
Prot ection Agency;

(3) ensure that any public drinking water provider that has
an intake within two river mles of a site at which an application of
aquatic herbicide is proposed to occur receives notice of the
proposed application not |later than the 14th day before the date the
application is to occur;

(4) provide for the coordination, oversight, public
notification, and enforcenent of all aquatic herbicide use to protect
state fish and wildlife resources and habitat and to prevent
unreasonable risk fromthe use of any aquatic herbicide; and

(5) require that the witten notice of a proposed
application of herbicide include information denonstrating that the
proposed application of herbicide under a plan will not result in
exceedi ng:

(A) the maxi mum contam nant | evel of the herbicide in
finished drinking water as set by the Texas Natural Resource
Conservati on Comm ssion and the United States Environnental
Protection Agency; or

(B) the maximum | abel rate, if the aquatic herbicide
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does not have a naxi mum contam nant | evel established by the Texas
Nat ural Resource Conservation Conmmi ssion and the United States
Envi ronmental Protection Agency.

(d) In admnistering the state plan, the departnent shal
consult with, advise, provide resources to, and ot herw se assi st
| ocal governnents regardi ng aquatic vegetati on nmanagenent and
control. In this subsection, "local governnent" includes any
political subdivision wth jurisdiction over a public body of surface
wat er .

Added by Acts 1999, 76th Leg., ch. 1461, Sec. 1. Anmended by Acts
2001, 77th Leg., ch. 968, Sec. 24, eff. Sept. 1, 2001.

Sec. 11.083. LOCAL AQUATI C VEGETATI ON MANAGEMENT PLAN. (a) A
governing entity may devel op and adopt a | ocal aquatic vegetation
managenent plan. A local plan nust be approved by the departnment,

t he Texas Natural Resource Conservation Comm ssion, and the
Department of Agriculture.

(b) A local plan nay take into account the particul ar needs and
uses of the public bodies of surface water to which it wll apply,
but the plan may not be approved unless the plan neets the m ni mum
standards set by the state plan. The local plan may all ow herbicide
use if the person proposing to apply the herbicide notifies the
governing entity not |later than the 14th day before the proposed date
of application.

Added by Acts 1999, 76th Leg., ch. 1461, Sec. 1, eff. Feb. 2, 2001.

Sec. 11.084. APPLI CATI ON OF AQUATI C HERBI CI DE | N PUBLI C BODY OF
SURFACE WATER.  (a) No person may apply aquatic herbicide in a
public body of surface water unless the herbicide is applied in a
manner consistent with the plan adopted by the governing entity.

(b) State noney may not be used to pay for treatnent of a
public body of surface water with a chem cal herbicide unless the
application of the herbicide is perforned by an applicator |icensed
for aquatic herbicide application by the Departnent of Agriculture.

(c) An individual who does not hold an applicator's |icense and
who desires to apply an aquatic herbicide on a public body of surface
water shall give witten notice not later than the 14th day before
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the date the application of the aquatic herbicide is to occur to the
governing entity with jurisdiction over the body of water on which
the application of the herbicide is proposed. The governing entity
shall respond to the individual's application not |ater than the day
before the date the application of the aquatic herbicide is to occur.
The individual may not apply the aquatic herbicide unless the
governing entity finds that the application will be consistent with
the state or local plan adopted by the entity.

(d) The state plan may provide for use of an aquatic herbicide
consistent with the plan if:

(1) the individual who desires to apply the aquatic
her bi ci de gives notice to the appropriate governing entity in the
same nmanner as provided by Subsection (c) for an unlicensed
applicator; and

(2) the governing entity does not di sapprove the
appl i cation.

(e) After receiving notice of a proposed application of aquatic
her bi ci de, the governing entity shall:

(1) provide the individual proposing the application with a
copy of the state or |ocal plan, as appropriate;

(2) notify the individual in witing that it is a violation
of state law to apply aquatic herbicides in that body of water in a
manner inconsistent with the plan; and

(3) determ ne whether the proposed application is
consistent with the plan.

(f) The governing entity shall:

(1) prohibit a proposed application of aquatic herbicide if
the governing entity finds that the proposed application is
inconsistent with the appropriate plan; or

(2) notify the individual proposing the application of the
her bi ci de that the proposed application is not inconsistent with the
appropriate plan if the governing entity finds that the proposed
application is not inconsistent with the plan.

Added by Acts 1999, 76th Leg., ch. 1461, Sec. 1, eff. Feb. 2, 2001.

Sec. 11.085. LIABILITY. (a) The liability under other |aw of
a governing entity that receives notice of a proposed application of
aquatic herbicide is not affected by the requirenents of this
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subchapt er.

(b) Notice by a governing entity to an individual under Section
11.084(f)(2) does not constitute authorization by that entity for the
application of the herbicide.

(c) This subchapter does not relieve an individual who applies
aquatic herbicide to a public body of surface water of the obligation
to conmply with all applicable federal, state, or local |aws, rules,
ordi nances, or orders relating to the application of the herbicide in
t he body of water.

Added by Acts 1999, 76th Leg., ch. 1461, Sec. 1, eff. Feb. 2, 2001.

Sec. 11.086. RECORDS. A governing entity shall maintain for
not less than five years all records relating to notifications
recei ved under Section 11.084 and any other information relevant to a
parti cul ar individual request for shoreline treatnent.

Added by Acts 1999, 76th Leg., ch. 1461, Sec. 1, eff. Feb. 2, 2001.

SUBCHAPTER H. LAND AND WATER RESOURCES CONSERVATI ON PLAN
Sec. 11.101. DEFINITION. In this subchapter, "conservation"
i ncludes the conservation of historical, natural, recreational, and
wi |l dlife resources.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 25, eff. Sept. 1, 2001.

Sec. 11.102. PLAN APPROVAL; HEARI NG REQUI RED. (a) The
department nust obtain approval fromthe conm ssion for each
devel opnent plan required by statute for a geographical area managed
by the departnent.

(b) The conm ssion shall hold a hearing on approval of the
pl an.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 25, eff. Sept. 1, 2001.

Sec. 11.103. INVENTORY. (a) The departnment shall inventory
all land and water associated with historical, natural, recreational,
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and wildlife resources in this state that are owned by:

(1) governnental entities; or

(2) nonprofit entities that offer access to the |and or
water to the public.

(b) The departnent shall use existing inventory information
concerning the lands identified in Subsection (a)(1l) whenever
possi bl e.

(c) The departnent shall create a pernmanent database of the
resources inventoried under Subsection (a). At |east once every 10
years, the departnent shall update the database as necessary to
refl ect changes in the resources.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 25, eff. Sept. 1, 2001.

Sec. 11.104. LAND AND WATER RESOURCES CONSERVATI ON AND
RECREATI ON PLAN. (a) Using the inventory prepared under Section
11. 103, the departnment shall:

(1) analyze the state's existing and future | and and water
conservation and recreation needs;

(2) identify threatened | and and water resources in this
state; and

(3) establish the relative inportance for conservation
pur poses of particular resources listed in the inventory.

(b) The inclusion of a specific parcel of land in the inventory
does not create any additional right of public access to that |and.
(c) Based on the analysis nade under Subsection (a), the
departnent shall prepare a |land and water resources conservation and
recreation plan. The plan nust include criteria for determ ning how

to meet the state's conservation and recreation needs. The
departnment shall revise the plan as necessary to reflect changes in
the inventory devel oped under Section 11.103.

(d) The departnent shall nodify any existing plans regarding
parks and wildlife managenent areas to nmake the existing plans
consistent with the I and and water resources conservation and
recreation plan devel oped under this section.

(e) The departnent shall base its decisions regarding the
state's conservation needs on the criteria devel oped in the plan,

i ncluding decisions relating to:
(1) the acquisition of new resources for the conservation
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and recreation purposes of the departnment;
(2) the divestiture of existing departnent-owned resources;
(3) departnent grants to |ocal parks;
(4) departnent cooperation with private conservation
organi zati ons and | andowners, including associations of |andowners;
and
(5) other mmjor |land conservation operations of the
depart nment.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 25, eff. Sept. 1, 2001.

Sec. 11.105. COORDI NATI ON OF CONSERVATI ON AND RECREATI ON

OPERATI ONS. The departnent shall:

(1) <consider all resources listed in the inventory prepared
under Section 11.103 in conjunction with each other;

(2) coordinate departnent activities related to those
resources internally and with simlar activities of other
governmental or nonprofit entities; and

(3) set priorities for departnment activities related to
t hose resources according to the nost vital existing and future needs
for conservation and recreation.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 25, eff. Sept. 1, 2001.

Sec. 11.106. EXEMPTIONS. Section 11.104 does not apply to:

(1) property that is part of a fund created or specifically
aut horized by the constitution of this state that is adm nistered by
or with the assistance of the School Land Board or the General Land
Ofice; or

(2) land, water, or property owned by the pernanent
university fund or any other |and, water, or property owned by,
adm ni stered by, or held for the use and benefit of an institution of
hi gher education, as that termis defined in Section 61. 003,
Educati on Code.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 25, eff. Sept. 1, 2001.

SUBCHAPTER | . STATEW DE COMMERCI AL PRQJIECTS
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Sec. 11.151. DEFINITION. In this subchapter, "statew de
commercial project” means a comrercial venture undertaken by the
departnment throughout the state, including pronotions, sales, or
other activities to raise noney for the departnment. The term does
not include a pronotion or sale undertaken solely at one site.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 26, eff. Sept. 1, 2001.

Sec. 11.152. BUSINESS PLANS. Each business plan devel oped

under this subchapter nust include:

(1) a description of the product or service provided;

(2) an analysis of the information necessary for persons to
make deci sions on the project;

(3) an analysis of the personnel necessary to manage and
i npl enent the project;

(4) financial data, including both past performance and a
budget and goals for future performance; and

(5 alist of the resources necessary for a successful
proj ect .

Added by Acts 2001, 77th Leg., ch. 968, Sec. 26, eff. Sept. 1, 2001.

Sec. 11.153. DEPARTMENT PLAN:. OPERATI ONAL STRATEG ES. (a)

The departnent shall devel op an agency-w de busi ness plan to guide
its overall operational strategies for statew de comrercial projects.
The plan nust:

(1) use the plans prepared under Section 11.154 for each
proj ect ;

(2) wevaluate the efficiency of existing projects;

(3) consider or propose changes to any project necessary to
neet the departnment's overall goals;

(4) conpare each project's services and products to simlar
services and products available fromthe private sector;

(5) seek to increase savings and inprove custoner service
on each project;

(6) coordinate existing projects to avoid duplication and
focus resources on the nost efficient and effective projects; and

(7) assess the potential for contracting with a private
entity or individual to performdepartnent functions relating to
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speci fic projects.

(b) The departnent shall use the services of the State Counci
on Conpetitive Governnent, where appropriate, in fulfilling the
department's duties under Subsection (a)(7).

Added by Acts 2001, 77th Leg., ch. 968, Sec. 26, eff. Sept. 1, 2001.

Sec. 11.154. I NDI VIDUAL PRQJECT PLANS. (a) The departnent
shal | devel op a business plan for each statew de conmerci al project.
The plan nust contai n:

(1) an accurate accounting for all project costs, including
per sonnel and overhead costs; and
(2) reasonable projections of project incone.

(b) The director shall review the plan for each project at
| east annually to assess the overall performance and val ue of the
proj ect .

(c) The departnment may nodify a plan as necessary to neet
changi ng condi ti ons.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 26, eff. Sept. 1, 2001.

Sec. 11.155. ADJUSTMENT OR TERM NATI ON OF PRQJECT FOR FAI LURE
TO MEET FI NANCI AL OBJECTI VES. (a) Except as provided by Subsection
(b), the departnent shall adjust or term nate a statew de comerci al
project that fails to neet the financial objectives stated in the
project's plan.

(b) This section does not apply if the departnent determ nes
that the project possesses a positive public relations value or
fulfills a useful educational purpose.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 26, eff. Sept. 1, 2001.

Sec. 11.156. CONTRACT W TH PRI VATE SECTOR. The depart nent
shal | consider contracting out all or part of a statew de conmerci al
project to a private entity or individual, including a nonprofit
entity or individual.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 26, eff. Sept. 1, 2001.
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SUBCHAPTER J. NONPROFI T PARTNERSHI PS
Sec. 11.201. DEFINITIONS. In this subchapter:
(1) "Nonprofit partner"” neans a nonpolitical |egal entity
t hat :
(A) is incorporated under the |laws of this state;
(B) has been granted an exenption from federal income
tax under Section 501(c), Internal Revenue Code of 1986, as anended;
(C©O works with the departnment to further departnent
goals; and
(D) is selected as provided under Section 11.202.
(2) "Oficial nonprofit partner” neans the nonprofit
partner designated by the comm ssion under Section 11.205.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.

Sec. 11.202. GENERAL DUTIES. (a) The departnment may sel ect
and cooperate with nonprofit partners to serve departnent goals.

(b) The departnment nust obtain comm ssion approval for each
nonprofit partner selected under Subsection (a).

(c) The conmm ssion by rule shall establish best practices for
nonprofit partners to conply wth.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.

Sec. 11.203. ACCOUNTABI LI TY OF NONPROFI T PARTNERS; | NVESTMENT
RESTRICTIONS. (a) The conmission by rule shall require a nonprofit
partner to conply with specified state standards and saf eguards for
accounting for state assets held by the nonprofit partner.

(b) Chapter 2256, CGovernnent Code, applies to a nonprofit
partner to the extent that the partner controls state noney.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.

Sec. 11.204. PLAN. The departnment shall provide to each
nonprofit partner a copy of the plan devel oped under Section 11.104.
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Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.

Sec. 11.205. OFFICI AL NONPROFI T PARTNER. (a) The commi ssion
shal | designate a single nonprofit partner as the official nonprofit
partner of the departnment, unless the conm ssion determnes in
witing that no nonprofit partner is capable of effectively
i npl ementing the goals of this section.

(b) The official nonprofit partner must be dedicated to neeting
depart ment goal s.

(c) The official nonprofit partner may accept gifts, grants,
and donations to further departnment goals, including a gift, grant,
or donation nade in the nanme of the departnent.

(d) The official nonprofit partner may use state noney to
acquire property or engage in construction activities only if that
acqui sition or construction is consistent with the departnment's
conservation and recreation priorities outlined in the plan devel oped
under Section 11.104.

(e) The official nonprofit partner may organi ze and nanage
accounts for local nonprofit partners or other organizations to
benefit a specific state park or other sites under the departnent's
jurisdiction.

(f) The comm ssion by rule shall establish:

(1) guidelines under which the official nonprofit partner
may solicit and accept sponsorships fromprivate entities; and

(2) best practices under which the partner nmay engage in
activities under this section.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.

Sec. 11.206. AUD T OF OFFI Cl AL NONPROFI' T PARTNER.  (a) The
official nonprofit partner shall be audited annually by an
i ndependent auditor. The partner shall file the audit with the
commi ssi on.

(b) The official nonprofit partner's financial transactions
i nvol ving and financial records relating to state noney held by the
nonprofit partner are subject to audit by the state auditor as
provided in Section 321.013, Covernnment Code.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.
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Sec. 11.207. EXPENDI TURES; LIMTS. (a) The departnent shal
direct, by the terns of the contract or grant, how a nonprofit
partner may spend any state noney it receives.
(b) A state enployee may not directly spend or obligate a
nonprofit partner's noney.
(c) A nonprofit partner may not spend state noney to:
(1) | obby or otherwi se attenpt to influence a nenber of the
| egi sl ature; or
(2) directly or indirectly attenpt to influence
| egi sl ati on.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 27, eff. Sept. 1, 2001.

SUBCHAPTER J-1. FOR-PROFI T PARTNERSHI PS
Sec. 11.221. DEFINITIONS. In this subchapter:
(1) "Oficial corporate partner” neans a for-profit entity
t hat :

(A) is designated an official corporate partner by the
depart nent;

(B) works with the departnment to raise funds for state
site operations and mai ntenance or other priority projects or
prograns; and

(C is selected as provided under Section 11.222.

(2) "State site" neans a state park, natural area, wldlife
managenent area, fish hatchery, or historic site under the
jurisdiction of the departnent.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 1, eff.
May 28, 2011.

Sec. 11.222. SELECTION; CONTRACT. (a) Subject to conmm ssion
approval, the departnment nmay select a for-profit entity as an
of ficial corporate partner

(b) The departnment may contract with one or nore official
corporate partners to raise funds for state site operations and
mai nt enance or other priority projects or prograns.
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Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H. B. 1300), Sec. 1, eff.
May 28, 2011.

Sec. 11.223. G FTS AND GRANTS; FUND-RAISING (a) To raise
funds for state site operations and mai ntenance or other priority
projects or prograns, an official corporate partner may accept
contributions, gifts, grants, and pronotional canpai gn proceeds on
behal f of the departnent or provide contributions, gifts, grants, and
pronoti onal canpai gn proceeds to the departnment. The departnent shal
ensure that an official corporate partner transfers the
contributions, gifts, grants, and pronotional canpai gn proceeds
accepted on behalf of the departnent to the departnent as soon as
possi bl e.

(b) The departnent may contract with one or nore official
corporate partners to conduct joint pronotional canpaigns or other
fund-raising efforts conducted by the departnent to raise funds for
state site operations and mai ntenance or other priority projects or
pr ogr amns.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 1, eff.
May 28, 2011.

Sec. 11.224. USE OF FUNDS. Money received by the departnent
under this subchapter, including noney received under a contract or
licensing or other agreenment or as a gift or grant, may be used only
for state site operations and mai ntenance or other priority projects
or prograns.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 1, eff.
May 28, 2011.

Sec. 11.225. RULES. The comm ssion shall adopt rules to
i npl enent this subchapter, including rules that establish guidelines
or best practices for official corporate partners.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 1, eff.
May 28, 2011.

Statute text rendered on: 9/2/2016 - 56 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01300F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01300F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01300F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01300F.HTM

PARKS AND W LDLI FE CCDE

Sec. 11.226. OTHER DONATI ON AUTHORI TY NOT LIM TED. This
subchapter does not Iimt the departnent's authority to accept
donations that are otherw se authorized.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H. B. 1300), Sec. 1, eff.
May 28, 2011.

SUBCHAPTER K. MANAGEMENT AND EFFI Cl ENCY REVI EWS

Sec. 11.251. ©MNAI NTENANCE EQUI PMENT REVIEW SYSTEM (a) In this
section:

(1) "Maintenance equi pnment” neans personal property owned
by the department that is used to adm nister, operate, preserve,
repair, expand, or otherw se naintain real property, including
i nprovenents and fixtures, owned or operated by the departnent.

(2) "Qutdated equi pnent" neans equi pnent:

(A) that has a fair market value that is |ess than the
annual cost of maintaining the equi pnment in working order;

(B) that is not operational and cannot reasonably be
made operational; or

(© that no | onger serves a departnent purpose.

(b) The comm ssion by rule shall establish an equi pnent review
system t hrough which the departnment annually determ nes whet her any
of the departnent's mai ntenance equi pnent has becone out dat ed
equi pnent since the |ast date the departnent conducted an equi pnent
revi ew under this section.

(c) The equi pnent review system established under Subsection
(b) must require the departnent to sell any outdated equipnent in the
manner and at the tine specified by the conm ssion by rule.

(d) The departnent shall deposit proceeds fromthe sale of
equi pnment under this section to the credit of the appropriate parks
and wildlife account.

Added by Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 18,
eff. June 15, 2007.

Sec. 11.252. MNAI NTENANCE PROVI DER REVI EW SYSTEM (a) In this
section "mai ntenance" includes the adm nistration, operation,
preservation, repair, and expansion of personal property owned by the
departnent and real property owned or operated by the departnent.
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(b) The conmm ssion by rule shall establish a maintenance
provi der review systemthrough which the departnent annually
determ nes whet her a mai ntenance task performed by the departnent
could be performed by a third-party contractor in a manner that:
(1) is nore cost-effective than the departnent's manner of
perform ng the mai ntenance task; and
(2) vyields aresult that is equal to or greater than the
quality of the result produced by the departnment perform ng the task.
(c) The mai ntenance provider review system established under
Subsection (b) must require the departnent to contract with a third
party for the performance of any maintenance task performed by the
departnent that could be performed by a third-party contractor in the
manner that nmeets the criteria described by Subsection (b) after the
departnment's cost of administering the contract is added to the cost
of performance by the third party.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 18,
eff. June 15, 2007.

Sec. 11.253. NMANAGEMENT PLAN AND PRIORITIES LIST. Not |ater
than January 15 of each odd-nunbered year the departnent shall submt
to the governor, the speaker of the house of representatives, the
| i eut enant governor, and the chair of each house and senate standi ng
commttee having jurisdiction over a matter regul ated by the
department under this code a managenent plan to address the
departnent's mai ntenance responsi bilities under this subchapter and a
priorities list that includes the follow ng information:

(1) a prioritized list of facilities operated by the
departnent that are nost in need of repair, renovation, expansion, or
ot her mai nt enance;

(2) an item zed list explaining any additional funding
requested by the departnment to acconplish a task described by
Subdi vision (1); and

(3) the results of the reviews conducted under Sections
11.251, 11.252, and 13.019(b).

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 18,
eff. June 15, 2007.
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SUBCHAPTER L. GRANT OR LEASE OF LAND

Sec. 11.301. EASEMENTS. (a) The commi ssion may grant, |ease,
or renew permanent or tenporary right-of-way easenents on depart nent
| and for:

(1) public highways, roads and streets, and ditches;

(2) electric lines and pipelines, including necessary
W res, pipes, poles, and other equipnment used to transmt, convey, or
distribute water, electricity, gas, oil, or simlar substances or
comodi ti es;

(3) electrical substations;

(4) equipnent stations, vaults, cabinets, poles, power
pedestal s, and underground lines, circuits, and conduits, and ot her
equi pnent used in the provision of comruni cation services; or

(5) the provision of utilities for the operation of
facilities of the departnment and roadways for access to facilities of
t he departnent.

(b) Except as provided by this subsection, the comm ssion may
not grant or | ease an easenent unless the comm ssion receives the
fair market value as consideration for the grant or | ease.

Consi deration for an easenent may include goods and services. The
conmi ssion nmay grant w thout consideration a state hi ghway easenent
to the Texas Departnent of Transportation, a roadway easenment to a
county for connecting roads between state hi ghways, easenents to
utility providers for utilities to serve departnent facilities, and
roadway easenents to a city or county to provide roadways for
departnment facilities.

(c) A grant or |ease nust contain a full reservation of
mnerals in and under the land. The commi ssion may inpose other fair
and reasonabl e conditions, covenants, and provi Sions.

Added by Acts 2011, 82nd Leg., R S., Ch. 502 (H B. 1449), Sec. 3, eff.
June 17, 2011.

Subchapter M consisting of Secs. 11.351 to 11.359, was added by Acts
2015, 84th Leg., R S., Ch. 345 (H B. 801), Sec. 1.

For anot her Subchapter M consisting of Sec. 11.351, added by Acts
2015, 84th Leg., R S., Ch. 1181 (S.B. 1132), Sec. 1, see Sec. 11.351
et seq., post.

SUBCHAPTER M PRESCRI BED BURNS
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Sec. 11.351. DEFINITIONS. In this subchapter:

(1) "Landowner" includes any person who owns, has a
property interest in, or |eases a parcel of privately owned | and or
i mprovenents on the | and.

(2) "Uility infrastructure"” neans any facility owned by:

(A an electric utility as "electric utility" is
defined by Section 31.002, Uilities Code;

(B) a telecomunications utility as "tel econmuni cations
utility" is defined by Section 51.002, Uilities Code;

(CO agas utility as "gas utility" is defined by
Section 101.003 or 121.001, Uilities Code;

(D) an electric cooperative as "electric cooperative"
is defined by Section 11.003, Uilities Code; or

(E) a nmunicipally owned utility as "nunicipally owned
utility" is defined by Section 11.003, Uilities Code.

Added by Acts 2015, 84th Leg., R S., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.352. APPLICABILITY. This subchapter applies only to
prescribed burns conducted by the departnent on state | and managed by
t he departnent.

Added by Acts 2015, 84th Leg., RS., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.353. GENERAL AND SPECI FI C PLAN REQUI REMENTS. (a) The
commi ssion by rule shall adopt and shall require the departnment to
i npl ement a general plan for the use of beneficial prescribed burns
in the managenent of departnent |and. The general plan nust include
standards that neet or exceed the standards for a prescribed burn set
out in Section 153.047, Natural Resources Code.

(b) The general plan nust include variations as needed for
different areas of the state.

(c) The general plan nust be reviewed by the Prescribed Burning
Board within the Departnment of Agriculture.

(d) The departnment nay not conduct a prescribed burn under this
subchapt er before the general plan has been adopted by the
commi Sssi on.
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(e) For a particular prescribed burn, a site-specific plan
tailored to the designated area nust be conpleted and approved by a
person designated by the director to review prescribed burn plans. In
addition to any site-specific information required under the general
plan, a site-specific plan nust include:

(1) the planned start and end dates of the prescribed burn;
(2) a map of the designated burn area, including the
| ocation of any utility infrastructure within the designated burn
ar ea;
(3) the nanes and contact nunbers for:
(A) the prescribed burn manager;
(B) the nearest fire departnents or energency service
provi ders; and
(© all l|andowners whose property nei ghbors the
desi gnated burn area; and
(4) witten docunentation that applicable prescribed burn
notification and approval requirements of the Texas Comm ssion on
Envi ronmental Quality have been net.

Added by Acts 2015, 84th Leg., R S., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.354. NOTI CE REQUI REMENTS. (a) The departnent shal
provi de adequate advance notice of the departnent's intent to conduct
a prescribed burn to each neighboring | andowner and appropriate | ocal
officials in the vicinity of the designated burn area, including
water utility officials with water facilities within two mles of the
prescri bed burn.

(b) The | andowner's notice nust i nclude:

(1) the planned start and end dates of the prescribed burn;

(2) any safety precautions the | andowner should take to
ensure the safety of the | andowner's property before, during, and
after the burn;

(3) a map of the prescribed burn area, including the
| ocation of any utility infrastructure within the designated burn
ar ea;

(4) the nethods proposed for use in conducting the burn;
and

(5) contact information for the prescribed burn manager and
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t he departnent.

(c) The departnent shall publish advance notice of a planned
prescribed burn in a newspaper of general circulation in the county
or counties in which the burn will be conducted.

Added by Acts 2015, 84th Leg., RS., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.355. [INSURANCE. The departnent shall purchase
l[iability insurance or establish a self-insurance fund as provi ded by
Subchapter B, Chapter 2259, CGovernnent Code, for liability coverage
for noney damages in the anmobunts specified by Section 153. 082,

Nat ural Resources Code, to protect the departnment and the
departnent's enpl oyees against clainms under this subchapter resulting
from

(1) bodily injury or death resulting froma prescribed
burn; or

(2) injury to or destruction of property resulting froma
prescri bed burn.

Added by Acts 2015, 84th Leg., RS., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.356. LIABILITY. The departnent is |liable for actual
damages for:

(1) injury to or destruction of property, bodily injury, or
death proxi mately caused by the wongful act or om ssion or the
negl i gence of an enployee acting within the scope of enploynent if:

(A) the injury to or destruction of property, bodily
injury, or death arises fromthe escape of fire froma prescribed
burn conducted by the departnent; and

(B) the enpl oyee would be personally liable to the
claimant according to Texas | aw,

(2) injury to or destruction of property, bodily injury, or
death so caused by the escape of fire froma prescribed burn
conducted by the departnent if the departnent would, were it a
private person, be liable to the claimant according to Texas |aw, and

(3) injury to or destruction of utility infrastructure
caused by a prescribed burn.
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Added by Acts 2015, 84th Leg., R S., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.357. LIMTATION ON AMOUNT CF LIABILITY. Liability of
t he departnent under this subchapter is limted to noney damages in
an amount not to exceed the anmount paid by the insurance provider
descri bed by Section 11.355 to the cl ai mant.

Added by Acts 2015, 84th Leg., R S., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.358. APPLI CATION OF TORT CLAIM5 ACT. (a) Aclaim
asserted under this subchapter may not al so be asserted against the
depart nment under Subchapter B, Chapter 101, Cvil Practice and
Renedi es Code, or agai nst a departnent enpl oyee.

(b) Subchapter D, Chapter 101, Cvil Practice and Renedies
Code, applies to a suit brought under this subchapter

Added by Acts 2015, 84th Leg., R S., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Sec. 11.359. WAIVER OF GOVERNMENTAL | MMUNITY; PERM SSI ON TO
SUE. (a) Sovereign imunity to suit is waived and abolished to the
extent of liability created by this subchapter.

(b) A person having a clai munder this subchapter may sue the
departnment for damages all owed by this subchapter

Added by Acts 2015, 84th Leg., R S., Ch. 345 (H. B. 801), Sec. 1, eff.
June 9, 2015.

Subchapter M consisting of Sec. 11.351, was added by Acts 2015, 84th
Leg., RS., Ch. 1181 (S.B. 1132), Sec. 1

For anot her Subchapter M consisting of Secs. 11.351 to 11. 359, added
by Acts 2015, 84th Leg., RS., Ch. 345 (H B. 801), Sec. 1, see Sec.
11. 351 et seq., post.

SUBCHAPTER M | NTELLECTUAL PROPERTY
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Sec. 11.351. PROTECTI ON AND USE OF | NTELLECTUAL PROPERTY. (a)
The departnent may:

(1) apply for, register, secure, hold, and protect under
the laws of the United States, any state, or any nation:

(A) a patent for an invention or discovery of, or
i nprovenent to, any process, machine, manufacture, or conposition of
matter;

(B) a copyright for an original work of authorship
fixed in any tangi bl e medi um of expressi on now known or | ater
devel oped that can be perceived, reproduced, or otherw se
conmuni cat ed;

(© a trademark, service mark, collective mark, or
certification mark for a word, name, synbol, device, or slogan, or
any conbination of those itens, that has been adopted and used by the
departnent to identify goods or services and distinguish those goods
or services from other goods or services; or

(D) other evidence of protection or exclusivity issued
in or for intellectual property;

(2) enter into a contract with an individual or conpany for
the sale, |ease, marketing, or other distribution of intellectual
property of the departnent;

(3) obtain under a contract entered into under Subdivision
(2) aroyalty, license right, or other appropriate neans of securing
appropriate conpensation for the devel opnent or purchase of
intellectual property of the departnment; and

(4) waive or reduce the amount of a fee, royalty, or other
thing of nonetary or nonnonetary value to be assessed by the
departrment if the departnment determ nes that the waiver wll:

(A) further the goals and m ssions of the departnent;
and

(B) result in a net benefit to the state.

(b) Intellectual property for which the departnent has applied
for or received a patent, copyright, trademark, or other evidence of
protection or exclusivity is excepted fromrequired disclosure under
Chapter 552, Governnent Code.

(c) Money paid to the departnment under this section shall be
deposited to the credit of the game, fish, and water safety account
or the state parks account, as appropriate.

(d) It is not a violation of Chapter 572, Governnent Code, or
anot her law of this state for an enpl oyee of the departnent who
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concei ves, creates, discovers, invents, or develops intellectual
property to own or to be awarded any anmount of equity interest or
participation in the research, devel opnent, |icensing, or
exploitation of that intellectual property with the approval of the
commi ssi on.

(e) The comm ssion shall institute intellectual property
policies for the departnment that establish mninmum standards for:

(1) the public disclosure or availability of products,
technol ogy, and scientific information, including inventions,

di scoveries, trade secrets, and conputer software;

(2) review by the departnent of products, technol ogy, and
scientific information, including consideration of ownership and
appropriate | egal protection;

(3) the licensing of products, technology, and scientific
i nformation;

(4) the identification of ownership and |icensing
responsibilities for each class of intellectual property; and

(5 royalty participation by inventors and the departnent.

Added by Acts 2015, 84th Leg., R S., Ch. 1181 (S.B. 1132), Sec. 1
eff. June 19, 2015.

CHAPTER 12. POWNERS AND DUTI ES CONCERNI NG W LDLI FE
SUBCHAPTER A. GENERAL POWERS AND DUTI ES
Sec. 12.001. GENERAL DUTIES. (a) The departnent shal
adm nister the laws relating to gane, fish, oysters, and marine life,
as set out in this code.
(b) The departnent nay:
(1) <collect and enforce the paynent of all taxes, |icenses,
fines, and forfeitures due to the departnent;
(2) inspect all products required to be taxed by the | aws
relating to gane, fish, oysters, and marine |ife and verify the
wei ghts and neasures of the products;
(3) examne on request all streans, |akes, and ponds for
t he purpose of stocking with fish best suited to the | ocations;
(4) rmanage the propagation and distribution of fish in
state fish hatcheries; and
(5) nmanage the propagation and distribution of birds and
gane in state reservations.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.0011. RESOURCE PROTECTION. (a) The departnment is the
state agency with primary responsibility for protecting the state's
fish and wldlife resources.

(b) The departnent's resource protection activities include:

(1) investigating fish kills and any type of pollution that
may cause loss of fish or wldlife resources, taking necessary action
to identify the cause and party responsible for the fish kill or
pol lution, estimating the nonetary value of |ost resources, and
seeking restoration through presentation of evidence to the agency
responsi ble for permtting or through suit in county or district
court;

(2) providing recommendations that will protect fish and
wildlife resources to local, state, and federal agencies that
approve, permt, license, or construct devel opnental projects;

(3) providing information on fish and wildlife resources to
any local, state, and federal agencies or private organizations that
make decisions affecting those resources; and

(4) providing reconmmendations to the Texas Departnment of
Wat er Resources on scheduling of in-streamflows and freshwater
inflows to Texas estuaries for the managenent of fish and wildlife
resour ces.

(b-1) Recommendations and information submtted by the
department under Subsection (b) in response to a request for coments
fromthe Texas Departnent of Transportation nust be submtted not
|ater than the 45th day after the date the departnent receives the
request .

(c) An agency with statewide jurisdiction that receives a
department recomendati on or informational comrent under Subsection
(b) shall respond to the departnent in witing concerning the
recommendati on or comrent. A response nust include for each
recommendati on or conment provided by the departnent:

(1) a description of any nodification made to the proposed
project, fish and wildlife resource decision, or water flow schedul e
resulting fromthe recomrendati on or comment;

(2) any other disposition of the recommendati on or comment;
and

(3) as applicable, any reason the agency di sagreed with or
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did not act on or incorporate the reconmendati on or comrent.
(d) A response under Subsection (c):

(1) nust be submtted to the departnent not |later than the
90th day after the date the agency nmakes a decision or takes other
action related to the recommendati on or informational coment
provi ded by the departnment; and

(2) is public information under Chapter 552, Governnent
Code.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 23, eff. Sept.
1, 1985.
Amended by:

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,

Ch. 952 (H B. 3391), Sec. 7, eff.

Ch
Septenber 1, 2011

Ch

Ch

943 (H. B. 630), Sec. 4, eff.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

1060 (S.B. 548), Sec. 4, eff.

1345 (S.B. 1420), Sec. 1(a), eff.

Sec. 12.003. RECORDS. (a) The departnent shall keep a record
containing the follow ng information:

(1) the amount of all special taxes collected,;

(2) alist of all licenses issued and the anmount of |icense
fees coll ect ed;

(3) alist of all certificates issued for |ocation of
private oyster beds, the date of the certificate and application,
when and how the applications were executed, and the manner in which
the bottons were exam ned and the amount of rent collected for the
| ocati on;

(4) all stock fish furnished, to whomthe fish were
furni shed, and the cost of the stock fish;

(5) all streans, |akes, or ponds stocked and the nunber and
kinds of fish stocked in each; and

(6) all collections and di sbursenents of the departnent.

(b) The departnent shall keep an account with each person,
firm or corporation holding certificates for the |ocation of private
oyster beds, show ng the anobunts received as rents.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.004. LIST OF FEES AND FINES. (a) Repealed by Acts
1997, 75th Leg., ch. 1256, Sec. 130, eff. Sept. 1, 1997.

(b) The departnment shall file at the end of each cal endar nonth
a witten report with the conptroller showi ng fines, |licenses, and
ot her fees collected, their disposition, and any other necessary
i nformation.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 130, eff. Sept. 1
1997.

Sec. 12.005. FUNDS IN LIEU OF TAXES. (a) The departnent shal
expend funds to counties and school districts for assessnents in |ieu
of property taxes on wildlife managenent areas purchased from federa
funds or grants authorized by the Pittman- Robertson Act or D ngell-
Johnson Act.

(b) No general revenue funds may be expended in |lieu of taxes
for wildlife managenent areas; however, special funds may be
expended for this purpose provided rei nbursenment or matching fromthe
federal governnment is available at a federal ratio of two to one or
better.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.006. PUBLI CATI ONS ON W LDLI FE VALUES AND MANAGEMENT.
(a) The departnment nmay provide or sell information, including books,
magazi nes, photographs, prints, and bulletins, to the public about
wildlife values and managenent .

(b) The departnment nmay receive royalties on departnent-owned
materials that are sold or supplied to others by the departnent for
publ i cati on.

(c) The departnment nay enter into contractual agreenents for
publication of information concerning wildlife values and managenent.

(d) Money received under this section shall be deposited in the
State Treasury to the credit of the fund or account from which
expenses for the publication were paid.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 24, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 9, eff. Sept. 1, 1993.

Sec. 12.007. VOLUNTARY CONTRI BUTI ON TO FUND FOR VETERANS'

ASSI STANCE. (a) In this section, "veterans fund" nmeans the fund for
veterans' assi stance established under Section 434.017, CGovernnment
Code.

(b) Wen a person applies for a hunting or fishing license of
any type, including a conbination hunting and fishing |icense, under
this code, the person may nake a voluntary contribution of $1, $5,
$10, or $20 to the veterans fund.

(c) The departnent shall:

(1) include space on the first page of each application for
a hunting or fishing license that allows a person applying for the
license to indicate that the person is voluntarily contributing $1,
$5, $10, or $20 to the veterans fund; and

(2) provide an opportunity for the person to contribute $1,
$5, $10, or $20 to the veterans fund during the application process
for a hunting or fishing |license on the departnent's I nternet
websi t e.

(d) The departnent shall send any contribution nmade under this
section to the conptroller for deposit in the state treasury to the
credit of the fund for veterans' assistance not later than the 14th
day of each nonth. Before sending the noney to the veterans fund, the
departnment may deduct noney equal to the anmount of reasonable
expenses for devel oping and adm nistering this section.

Added by Acts 2015, 84th Leg., R S., Ch. 160 (H B. 1584), Sec. 2, eff.
Septenber 1, 2015.

Sec. 12.008. LEASI NG OF GRAZI NG OR FARM NG RI GHTS: SALE OF
PRODUCTS. (a) The departnent may | ease grazing or farm ng rights on
any |land acquired by, and for the use of, the departnent as gane
preserves, gane sanctuaries, and ganme managenent areas. The
department may harvest and sell, or sell in place, any tinber, hay,
or other product grown on |and of the departnment when the product is
found to be in excess of wildlife nmanagenent needs.
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(b) The departnment nay agree to accept consideration in |lieu of
nmoney as part or full paynment for a sale or |ease under this section.
The consideration in |ieu of noney nust be materials, supplies, or
services that are needed for wildlife nanagenent projects on any gane
managenent area adm ni stered by the departnent. The materials,
supplies, or services accepted in |ieu of noney may be assigned a
val ue no greater than that which the departnment woul d have been
authorized to pay for themin a bona fide purchase.

(c) The conptroller shall execute any sal e of products under
this section under the general |aw governing the sale of state
property; however, the departnent shall determ ne the quantity of
products to be offered for sale and the consideration in |ieu of
noney to be received under the sale. The departnment nay | ease
grazing or farmng rights under this section. |In leasing the rights,
the departnent nust follow a conpetitive bidding procedure.

(d) Al noney derived froma sale or |ease under this section
shal |l be deposited in the state treasury to the credit of the gane,
fish, and water safety account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 549, ch. 260, art. 3, Sec. 1
eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 2885, ch. 491, Sec. 1
eff. Aug. 29, 1983; Acts 1991, 72nd Leg., ch. 475, Sec. 1, 2, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 679, Sec. 10, eff. Sept. 1,
1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 937 (H B. 3560), Sec. 1.106, eff.
Septenber 1, 2007.

Sec. 12.010. NU SANCE OR NOXI QUS AQUATI C VEGETATI ON PROGRAM
(a) The departnment nay inplenent a programto control or eradicate
nui sance aquatic vegetation, including hydrilla and giant syl vani a,
frompublic water in this state.

(b) To inplenment the program under this section, the departnent
may use noney from uncl ai ned refunds of the tax on fuel used in
not or boats appropriated to the departnment under Section 162.502(c),
Tax Code.

(c) The departnment nmay contract with a person not enployed by
t he departnent or use the services of departnent personnel for the
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control or eradication of nuisance or noxious vegetation in the water
of this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 8, eff. Sept. 1
1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 19, eff.
June 15, 2007.

Sec. 12.011. TEACH NG EQUI PMENT. On request of a state-
supported institution of higher education engaged in teaching and
research related to nmarine science and oceanography, the departnent
may transfer to the institution fish nets, seines, notors, boats, and
ot her marine equi pnment confiscated under the authority of the ganme
and fish laws to be used in the teaching and research prograns of the
i nstitution.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.012. RECREATI ONAL WATER SAFETY VIDEO. (a) The
department shall produce a video suitable for use with high schoo
students on recreational water safety. The video nust include
instruction on safe participation in recreational activities in, on,
or around the | akes, rivers, and coastal waters of this state.

(b) The departnment shall notify the Texas Educati on Agency in
witing when the recreational water safety video is available for the
agency's use.

(c) The departnment nay edit the content of the recreational
wat er safety video to produce a boater education video that conplies
with federal standards for boating education courses published by the
Nat i onal Association of State Boating Law Adm ni strators.

Added by Acts 2011, 82nd Leg., R S., Ch. 1275 (H.B. 673), Sec. 1
eff. June 17, 2011.

Sec. 12.013. POAER TO TAKE WLDLIFE; FISH (a) An enployee of
the departnent acting within the scope of the enployee's authority
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may possess, take, transport, release, and manage any of the wildlife
and fish in this state for investigation, propagation, distribution,
education, disease diagnosis or prevention, or scientific purposes.
(b) A person who is not an enpl oyee of the departnment who is
partici pating under the supervision of a departnent enployee in a
program or event designated by the director as being conducted for
research or species propagation and as exenpt fromthe normally
applicable size or bag limts my possess, take, transport, or
rel ease any fish in this state to acconplish the intent of the
program or event.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 9, eff. Sept. 1,
1997.
Amended by:

Acts 2005, 79th Leg., Ch. 992 (H. B. 2026), Sec. 2, eff. June 18,
2005.

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 20, eff.
Septenber 1, 2007.

Sec. 12.015. REGULATION OF FI SH, SHELLFI SH, AND AQUATI C PLANTS.
The departnent shall regulate the introduction and stocking of fish,
shel | fish, and aquatic plants into the public water of the state.

Added by Acts 1975, 64th Leg., p. 1219, ch. 456, Sec. 17, eff. Sept.
1, 1975. Anended by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 110,
eff. Sept. 1, 1985; Acts 1989, 71st Leg., ch. 637, Sec. 7, eff. Sept.
1, 1989.

Sec. 12.017. DAMAG NG MARKERS. (a) No person may damage,
deface, destroy, or renove, tie up a boat to, or in any way render
i noperative or ineffective a marker, buoy, light or sound signal,
radar reflector, or daymark or any part of these devices, including
the attachnent intended to hold the device in place.

(b) The fact that a device or part of a device specified in
Subsection (a) of this section nmay have been established by the state
in water adjacent to but outside the territorial water of the state
is not a defense against a prosecution for damagi ng state property.
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Added by Acts 1977, 65th Leg., p. 1126, ch. 421, Sec. 2, eff. Aug.
29, 1977. Anended by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 2,
eff. Sept. 1, 1985.

Sec. 12.018. ACCEPTANCE AND DI SPCSI TION OF G FTS. (a) The
department may accept a gift or donation fromany person for the
pur pose of funding any program or function of the departnent relating
to wldlife conservation.

(b) A gift or donation other than noney accepted under this
section may be auctioned off or used as a prize in conjunction with a
fund-rai sing programor event. All proceeds of the auction or fund-
rai sing programor event shall be used by the departnment for the
pur poses described by this section.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 25, eff. Sept.
1, 1985.

Sec. 12.019. PENALTIES. (a) Except as provided by Subsection
(b) of this section, a person who violates Section 12.015, 12.017, or
12.504 of this code or a regul ati on adopted under Section 12.015 of
this code conmts an offense that is a Cass C Parks and Wldlife
Code m sdeneanor

(b) If it is shown at the trial of the defendant for a
violation of Section 12.017 of this code that he has been convicted
within five years before the trial date of a violation of that
section, on conviction he shall be punished for a Cass B Parks and
Wl dlife Code m sdeneanor.

(c) A person who violates Section 12.505 of this code commts
an offense that is a Cass A Parks and Wl dlife Code m sdeneanor.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 3, eff. Sept. 1
1985.

Sec. 12.024. WATER PERM T RESPONSIBILITIES. (a) The Texas
Departnent of WAater Resources shall furnish to the departnent a copy
of all permt applications to store, take, or divert water.

(b) The departnent shall make recommendati ons to the Texas
Departnent of WAter Resources to protect fish and wildlife resources,
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including permt conditions, mtigation, and schedul es of flow or
rel eases.

(c) The departnent shall be, on its request, a full party in
any hearing on an application for a permt to store, take, or divert
wat er .

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 29, eff. Sept.
1, 1985.

Sec. 12.025. TECHNI CAL GU DANCE TO LANDOMWNERS. (a) The
departnment may provide technical guidance to | andowners who request
i nformati on concerning fish, wldlife, nongane, and habitat
managenent .

(b) In setting priorities for the provision of noney to a
| andowner under this section, the departnent shall consider:

(1) the inventory devel oped under Section 11.103; and
(2) the priorities set under Section 11.105.

(c) The departnent shall support | andowner education prograns
and cooperate with appropriate state agenci es.

(d) The departnent shall provide notice of Section 12.0251 to a
private | andowner who requests technical assistance before entering
the property to collect and record informati on about animal or plant
life.

(e) The comm ssion by rule shall adopt policies, including
witten guidelines for a method for providing notice under Subsection
(d) and for departnental entry onto privately owned | and to coll ect
i nformati on descri bed by Section 12.0251(a). The policies and
gui delines nmust identify the maxi muminformation that the departnent
may mai ntain under Section 12.0251.

(f) A review or update of a record or plan produced by the
depart ment under Section 12.0251 and mai ntai ned by the | andowner or
t he | andowner's agent may be requested by the | andowner or the
depart nent.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 30, eff. Sept.
1, 1985. Anended by Acts 1995, 74th Leg., ch. 519, Sec. 2, eff. Aug.
28, 1995; Acts 2001, 77th Leg., ch. 968, Sec. 28, eff. Sept. 1

2001.
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Sec. 12.0251. DI SCLOSURE OF | NFORVATI ON COLLECTED DURI NG
TECHNI CAL GUI DANCE TO PRI VATE LANDOWNER. (a) Except as provided by
this section, information is not subject to Chapter 552, Governnment
Code, and may not be disclosed to any person, including a state or
federal agency, if the information is collected by the departnent in
response to a | andowner request relating to the specific |ocation,
species identification, or quantity of any animal or plant life that
i S:

(1) protected by this code; and
(2) located on private land that:
(A) is subject to a wildlife managenent plan devel oped
cooperatively with the departnment for private land; or
(B) is the subject of a reconmendation report prepared
by the departnment for the | andowner.

(b) The comm ssion or the departnment may di scl ose information
described by this section only to the | andowner unl ess:

(1) the | andowner consents to full or specified partial
di scl osure of information; and

(2) the consent is in witing and is attached to the plan
or recomendation report.

(c) The departnent may rel ease gane census, harvest, habitat,
or programinformation only if the information is summarized in a
manner that prevents the identification of an individual or specific
parcel of |and and the | andowner.

(d) The departnent nay prepare not nore than one original
record of the information collected by the departnent and
incorporated into a wldlife managenent plan, and the record becones
the property of the |andowner. The departnment may retain one copy of
the record. The retained copy may not be disclosed except as
provi ded by this section.

(e) Except as provided by this subsection, the departnment shal
send a copy of the information retained by the departnment relating to
a | andowner's property to the | andowner and destroy the departnent's
record of the information if the protected information status
assigned by this section is revoked. The departnent may retain a
copy of the information if the | andowner consents in witing.

(f) In this section, a reference to the departnment includes a
reference to an agent of the departnent.

(g) This section does not apply to a parcel of land that is not
privately owned.
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Added by Acts 1995, 74th Leg., ch. 519, Sec. 3, eff. Aug. 28, 1995.
Amrended by Acts 2001, 77th Leg., ch. 968, Sec. 29, eff. Sept. 1
2001.

Sec. 12.026. MILTIPLE USE OF LAND. A tract of |and purchased
primarily for a purpose authorized by this code may be used for any
aut hori zed function of the departnment if the conm ssion determ nes
that multiple use is the best utilization of the |land' s resources.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 31, eff. Sept.
1, 1985.

Sec. 12.027. ADOPTI ON OF EMERGENCY RULES. If the conm ssion or
the executive director finds that there is an i nmedi ate danger to a
speci es authorized to be regulated by the departnment, or that strict
conpliance with existing departnment rules would in any way prevent,
hi nder, or delay necessary action in coping with a disaster declared
by the governor, the comm ssion or the executive director may adopt
energency rules as provided by Chapter 2001, CGovernment Code.

Added by Acts 1989, 71st Leg., ch. 924, Sec. 1, eff. Aug. 28, 1989.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1
1995.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 952 (H B. 3391), Sec. 8, eff.
Sept enber 1, 2009.

SUBCHAPTER B. ENFORCEMENT POWERS
Sec. 12.101. DEFINITIONS. In this subchapter:

(1) "Aircraft" neans a device, including an airplane,
ultralight airplane, or helicopter, that can be used for flight in
the air.

(2) "Contraband" neans:

(A an aircraft, vehicle, firearm or other device used
to conmt a violation of Subchapter G Chapter 43, of this code or a
regul ati on of the conm ssion adopted under that subchapter;

(B) a vessel that is not docunented by the United
States Coast CGuard or registered as provided by Chapter 31 and that
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is used to commt an offense under Section 66.006 of this code;
(© equipnent, including a vessel, seized as provided
by Section 66.2011 of this code; or
(D) any aircraft or vessel used to conmmt a second or
subsequent of fense under Section 61.022, 62.003, 62.004, or 62.005.
(3) "Vessel" neans watercraft, including an attached notor,
that can be used for transportation on water.

Added by Acts 1995, 74th Leg., ch. 966, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1999.

Sec. 12.102. INSPECTION OF WLDLIFE RESQURCES. (a) In this
section:

(1) "Residence" nmeans a person's principal or ordinary hone
or dwelling place.

(2) "Tenporary residence" neans a place where a person
tenporarily dwells or seeks shelter. The term does not include a
hunting blind. The term does include a:

(A) hunting club or | odge;

(B) clubhouse;

(C cabin;

(D) tent;

(E) manufactured honme used as a hunting club or | odge;
and

(F) hotel room notel room or roomin a boardi nghouse
used during a hunting trip.

(3) "WIdlife resource” neans any aninmal, bird, reptile,
anphi bian, fish, or formof aquatic |ife or any part of an aninal,
bird, reptile, anphibian, fish, or formof aquatic |life the hunting,
catching, or possession of which is regulated by this code.

(b) Except as provided by Subsection (d), a gane warden or
ot her peace officer comm ssioned by the departnent who observes a
person engaged in an activity regulated by this code or under the
jurisdiction of the conm ssion or reasonably believes that a person
is or has been engaged in an activity regulated by this code or under
the jurisdiction of the comm ssion may inspect:

(1) any license, permt, tag, or other docunent issued by
the departnent and required by this code of a person hunting or
catching wldlife resources;
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(2) any device that may be used to hunt or catch a wildlife
resource
(3) any wildlife resource in the person's possession; and
(4) the contents of any container or receptacle that is
commonly used to store or conceal a wildlife resource.
(c) Except as provided by Subsection (d), a ganme warden or
ot her peace officer comm ssioned by the departnment may inspect any
wildlife resource that has been taken by a person and is in plain
vi ew of the game warden or other peace officer.
(d) Nothing in this section authorizes a ganme warden or ot her
peace officer conm ssioned by the departnent to conduct a search
ot herwi se aut horized by this section:
(1) in a person's residence or tenporary residence; or
(2) on a publicly maintained road or way that is:
(A) inproved, designed, or ordinarily used for
vehi cul ar traffic;
(B) open to the public; and
(© distinguishable froma shoul der, berm or other
area not intended for vehicular traffic.

Added by Acts 2003, 78th Leg., ch. 558, Sec. 1, eff. Sept. 1, 2003.

Sec. 12.103. ENTERI NG LAND; USE OF | NFORVATI ON OBTAI NED BY
ENTRY; CIVIL PENALTY. (a) To enforce the gane and fish |laws of the
state and to conduct scientific investigations and research regardi ng
wi |l d game or fish, an authorized enpl oyee of the departnent may enter
on any land or water where wild gane or fish are known to range or
stray. No action may be sustained agai nst an enpl oyee of the
departnment to prevent his entering on land or water when acting in
his official capacity as described by this subsection.

(b) Except as provided by Subsection (d), the departnent may
use information collected by an enpl oyee of the departnment on
privately owned | and only for the purposes of scientific
i nvestigations and research described in Subsection (a) and only if
authorized in witing by the | andowner or the |andowner's agent.

Unl ess the departnent first obtains the witten consent of the
| andowner or the | andowner's agent, the departnment nay not:

(1) wuse other incidental information obtained on the |and
that does not pertain directly to the investigation or research
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aut hori zed under Subsection (a); or
(2) enter or permt the entry of any information that does

not pertain directly to the investigation or research authorized
under Subsection (a), into a database:

(A) maintained by the departnent and available to a
person other than a departnent enpl oyee;

(B) nmaintained by a natural heritage program
adm ni stered by the departnent; or

(C established and maintai ned by any ot her person.

(c) Except as provided by Subsection (d), information collected
under this section may only be reported or conpiled in a manner that
prevents the identification of an individual parcel or specific
parcel s of private property without the witten consent of the
| andowner or the | andowner's agent.

(d) The departnent may collect and enter data as necessary
relating to the occurrence or harvest of natural resources in public
| and or water. The departnment nmay collect and report standardi zed
annual wildlife survey information required by the Pitmn-Robertson
Wldlife Restoration Act (16 U S.C. Section 669 et seq.).

(e) The departnent is liable to a private | andowner for a civil
penalty in the anbunt of $1,000 for a violation of this section
involving information coll ected by an enpl oyee of the departnent on
t he | andowner's property. A |andowner may bring suit to collect the
penalty in the county in which the land is |ocated or the county in
whi ch the | andowner resides.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1995, 74th Leg., ch. 521, Sec. 1, eff. Sept. 1, 1995.

Sec. 12.104. RIGHT TO SEARCH AND | NSPECT. (a) A ganme warden
or other peace officer conm ssioned by the departnent nay search a
gane bag, vehicle, vessel, or other receptacle if the gane warden or
peace officer has a reasonable, articul able suspicion that the ganme
bag, vehicle, vessel, or receptacle contains a wildlife resource that
has been unlawfully killed or taken.

(b) A gane warden or other peace officer comm ssioned by the
department may inspect a wildlife resource or a part or product of a
wildlife resource that is discovered during a search under Subsection
(a) of this section.

Statute text rendered on: 9/2/2016 - 79 -



PARKS AND W LDLI FE CCDE

(c) Inthis section "wildlife resource" nmeans an aninmal, bird,
reptil e, anphibian, fish, or other aquatic life the taking or
possession of which is regulated in any manner by this code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1991, 72nd Leg., ch. 261, Sec. 1, eff. Aug. 26, 1991.

Sec. 12.105. SUITS. (a) The department may file conplaints in
the name of the State of Texas to recover fines and penalties for
violations of the laws relating to gane, birds, and fish.

(b) The departnment may file a conplaint and comrence
proceedi ngs against an individual for violation of the laws relating
to game, birds, and fish w thout the approval of the county attorney
of the county in which the proceedi ngs are brought. The depart nent
is not required to furnish security for costs for proceedi ngs under
this subsection

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.106. NOTICE TO APPEAR. (a) Any peace officer of this
state or a political subdivision of this state or an authori zed
enpl oyee of the department who arrests a person for a violation of
this code or a regulation of the comm ssion adopted under this code
may deliver to the alleged violator a witten notice to appear before
the justice court, county court, or another court having jurisdiction
of the offense not later than 15 days after the date of the alleged
vi ol ati on.

(b) On signing the witten notice to appear and thereby
prom sing to appear as provided in the notice, the alleged violator
shal | be rel eased.

(c) A person who fails to appear for a violation of this code
or a regulation of the conm ssion adopted under this code within the
time specified in the witten notice conmts an offense that is a
Class C Parks and Wl dlife Code m sdeneanor, and a warrant for the
arrest of the alleged violator may be issued.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 4, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 338, Sec. 1, eff. Sept. 1, 1993.
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Sec. 12.107. REM SSION CF FINES. (a) A justice of the peace,
clerk of any court, or any other officer of the state who receives a
fine inposed by a court for a violation of this code or a regulation
of the comm ssion adopted under this code shall send the fine to the
department within 10 days after the date of collection. A statenent
contai ning the docket nunber of the case, the nane of the person
fined, and the section of this code or the regul ation viol ated nust
acconpany the rem ssion of the fine.

(b) The amount of the fine to be remtted to the departnent is
80 percent in county court or higher court cases and 85 percent in
justice court cases.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 269, Sec. 4, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 338, Sec. 2, eff. Sept. 1, 1993.

Sec. 12.108. EXPENSES. |In making an arrest, summoning a
W tness, and serving a process, the departnent is entitled to the
sane fee and m | eage all owance as a sheriff. The fee is charged and
collected in the same manner as sheriff's fees.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.109. CONFI SCATI ON AND DI SPCSI TI ON OF AQUATI C PRODUCTS.
(a) Except as provided by Subsection (c) or (f) of this section,
when an enforcenent officer of the departnent believes that a person
has unl awf ul possession of any fish, oysters, shrinp, or other
aquatic products as defined by Section 47.001(16) of this code, taken
in violation of this code or a proclamation of the conm ssion adopted
under this code, he shall seize the aquatic products and all aquatic
products aboard any vessel involved, or in any device used to catch
or store aquatic products, whether in storage or on deck, and whet her
alive or dead, frozen or fresh, whole or processed to any extent.
The officer shall sell the aquatic products and di spose of the
proceeds as provided in Subsection (b) of this section.

(b) The confiscated aquatic products shall be sold to the
hi ghest of three bidders. The proceeds of the sale shall be
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deposited in the state treasury to the credit of the appropriate
suspense fund pending the outconme of the action taken against the

person charged with illegal possession. The officer shall give to
the person a receipt for all aquatic products seized upon the sale of
the aquatic products. |If bids cannot be obtained, the departnent, if

practicable, shall donate the aquatic products to a charitable
institution, hospital, or other person. To the extent practicable,
Subtitle A, Title 6, Health and Safety Code, applies to an aquatic
product sold under this subsection that is intended for sale and use
as human f ood.

(c) |If aquatic products are seized due only to a violation of a
daily bag or possession limt, the officer shall allow the person in
possession to retain a lawful quantity of the aquatic products, but
only if the person gives witten acknow edgenent of retention of a
| awful quantity to the officer on a form provided by the departnent.
The officer shall sell the remai nder of the aquatic products and
di spose of the proceeds as provided by Subsection (b) of this
section.

(d) If the person is found guilty, pleads guilty or nolo
contendere, is placed on deferred adjudication, or fails to appear in
accordance wth a notice described by Section 12.106 or another |aw
requiring that, as a condition of rel ease, the defendant subsequently
appear before a court to answer for the offense, all the proceeds
shall be transferred to the credit of the gane, fish, and water
safety account. |If the person is acquitted by the trial court, the
charges against the person are dism ssed, or the statute of
[imtations period for the prosecution of the offense has expired,

t he departnent shall pay the proceeds of the sale to the person from
whom t he aquatic products were seized.

(e) This section does not apply to fish, shrinp, or other
aquatic products that are taken froman area declared by the
Comm ssioner of Health to be a prohibited area.

(f) If an enforcenent officer of the departnment determ nes that
a person is in possession of oysters that were taken unlawfully, the
officer my direct, if practical, that the oysters be returned to a
public reef.

(g) The departnment and an enforcenent officer of the departnent
who acts under this section are not liable in any civil action for
the seizure, sale, release, or donation of aquatic products or for
the order to return oysters to a public reef.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1975, 64th Leg., p. 1214, ch. 456, Sec. 13(k), eff.
Sept. 1, 1975. Acts 1985, 69th Leg., ch. 433, Sec. 7, eff. June 11
1985; Acts 1987, 70th Leg., ch. 611, Sec. 1, eff. Sept. 1, 1987;
Acts 1993, 73rd Leg., ch. 338, Sec. 3, eff. Sept. 1, 1993; Acts
1993, 73rd Leg., ch. 679, Sec. 11, eff. Sept. 1, 1993; Acts 1999,
76th Leg., ch. 454, Sec. 6, eff. Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 325 (H. B. 1818), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 12.110. DI SPCSITI ON OF CONFI SCATED GAME. (a) Except as
provi ded by Subsection (d), the departnent shall donate, whenever
donation is reasonably practicable, any wild gane animal, bird, fow,
ganme fish, or exotic animal that is unlawfully killed, taken,
shi pped, held in storage, possessed, or offered for sale in a public
eating place to a charitable institution, hospital, or person or
persons.

(b) The expense of any storage, care, feeding, cold storage, or
processi ng that nmay be necessary for an unlawfully possessed gane
bird, fow, animal, gane fish, or exotic aninal shall be assessed
agai nst the violator on the violator's conviction.

(c) The departnent and an enforcenent officer of the departnent
who acts under this section are not liable in any civil action for
the seizure, sale, or donation of a game bird, other fowl, aninal
gane fish, or exotic aninal.

(d) The departnment nmay sell confiscated |live ganme described by
Subsection (a) to the highest of three bidders. At the tine of a
sal e under this subsection, the departnent shall provide the buyer a
receipt for all gane sold to the buyer. The departnment shall deposit
the proceeds of the sale in the state treasury to the credit of the
appropri ate suspense fund pendi ng the outcone of any action agai nst
t he person charged with an unl awful action described by Subsection
(a). If that person is found guilty, pleads guilty or nolo
contendere, is placed on deferred adjudication, or fails to appear in
accordance with a notice described by Section 12. 106 or another |aw
requiring that, as a condition of release, the defendant subsequently
appear before a court to answer for the offense, the departnent shal
transfer the proceeds of the sale to the credit of the gane, fish,
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and water safety account. |If the person is acquitted by the trial
court, the charges agai nst the person are dism ssed, or the statute
of limtations period for the prosecution of the offense has expired,
t he departnent shall pay the proceeds of the sale to the person from
whom t he gane was sei zed.

(e) This section does not apply to the | awful possession or
sal e of an exotic aninmal.

(f) In this section, "exotic animal" has the neani ng assigned
by Section 62.015.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1977, 65th Leg., p. 33, ch. 16, Sec. 1, eff. March
16, 1977; Acts 1993, 73rd Leg., ch. 338, Sec. 4, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 992 (H. B. 2026), Sec. 3, eff. June 18,
2005.

Acts 2013, 83rd Leg., R S., Ch. 325 (H B. 1818), Sec. 2, eff.
Septenber 1, 2013.

Sec. 12.1101. SEIZURE AND DI SPOSAL OF CERTAIN ANI MALS' PELTS
AND CARCASSES. (a) A gane warden or authorized enpl oyee of the
department may seize a fur-bearing aninal, pelt, or carcass taken or
possessed in violation of a provision of this code or a |awful
regul ati on of the conm ssion.

(b) The departnment nmay sell a confiscated fur-bearing ani nal
pelt, or carcass to the highest of three bidders. At the tine of a
sal e under this subsection, the departnent shall provide the buyer a
receipt for all fur-bearing aninals, pelts, or carcasses sold to the
buyer. The departnent shall deposit the proceeds of the sale in the
State treasury to the credit of the appropriate suspense fund pendi ng
the outconme of any action agai nst the person charged with an unl awf ul
action described by Subsection (a). If that person is found guilty,
pl eads guilty or nolo contendere, is placed on deferred adjudication,
or fails to appear in accordance with a notice described by Section
12.106 or another law requiring that, as a condition of release, the
def endant subsequently appear before a court to answer for the
of fense, the departnment shall transfer the proceeds of the sale to
the credit of the gane, fish, and water safety account. |If the
person is acquitted by the trial court, the charges against the
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person are dism ssed, or the statute of |imtations period for the
prosecution of the offense has expired, the departnent shall pay the
proceeds of the sale to the person fromwhomthe itens were seized.

(c) A gane warden or authorized enpl oyee of the departnent
acting under the authority of this section is inmmune fromliability
and fromsuit for the seizure of itens under this section

(d) To the extent practicable, Subtitle A Title 6, Health and
Safety Code, applies to an animal or animal part sold under this
section that is intended for sale and use as human food.

Added by Acts 1977, 65th Leg., p. 82, ch. 39, Sec. 1, eff. March 30,
1977. Amended by Acts 1979, 66th Leg., p. 549, ch. 260, art. 1, Sec.
6, eff. Sept. 1, 1979.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 325 (H. B. 1818), Sec. 3, eff.
Septenber 1, 2013.

Sec. 12.1105. SEIZURE AND DI SPOSI TI ON OF UNLAWFUL FI SHI NG
DEVI CES. (a) Wen a gane warden or other peace officer finds in or
on the public water of the state a seine, net, trawl, trap, or other
device that is in or on the water in violation of a provision of this
code or in violation of a lawful regulation of the comm ssion or is
aboard a vessel in violation of a provision of this code or a | aw ul
regul ati on of the conm ssion, the warden or other peace officer shal
seize without a warrant the seine, net, trawl, trap, or device.

(b) Wen an alleged violator is charged with an offense in
connection with the unlawful use or possession of the seine, net,
trawl, trap, or device seized by the warden or other peace officer,

t he warden or other peace officer shall hold the seine, net, traw,
trap, or device as evidence. Except as provided in Subsection (e) of
this section, on a final conviction for the offense of the all eged
violator, including a final judgnment arising froma plea of nolo
contendere, the warden or other peace officer shall destroy the
seine, net, traw, trap, or device. |If the alleged violator is not
guilty of the offense or if the charge is not prosecuted and

di sm ssed, the seine, net, traw, trap, or device shall be returned
to the owner.

(c) If no person is charged with an offense in connection with
the seizure of a seine, net, trawl, trap, or other device under this
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section, and no person is found in possession of the seine, net,
trawl, trap, or device, the warden or other peace officer shall give
notice of the seizure to the county judge or a judge of a county
court at law or justice court of the county where the seizure
occurred. The notice mnmust include a description of the itens seized
and the location of the seizure. The court shall then direct the
sheriff or a constable to post a copy of the notice in the county
courthouse for not less than 10 days. At the expiration of 10 days,
the court shall hold a hearing to determne if the seine, net, traw,
trap, or device was used or possessed in violation of a provision of
this code or of a lawful regulation of the conm ssion. Except as
provided in Subsection (e) of this section, if the use or possession
was unlawful, the warden or other peace officer shall destroy the
seine, net, trawl, trap, or device.

(d) A ganme warden or other peace officer who seizes itens under
this section is inmmune fromliability and fromsuit for a seizure or
destruction of a net as authorized by this section.

(e) The Parks and Wil dlife Departnent, when requested by
aut hori zed representatives of units of The University of Texas
System The Texas A&M University System and the Texas State
University System engaged in teaching and research related to marine
sci ence and oceanography, may transfer to such units of said
universities and university systens nets, seines, and other narine
equi pnent, which have been seized under this section, to be used in
carrying out the teaching and research prograns within said
i nstitutions.

Added by Acts 1977, 65th Leg., p. 381, ch. 190, Sec. 3, eff. My 20,
1977. Amended by Acts 1991, 72nd Leg., ch. 781, Sec. 1, eff. Sept.
1, 1991; Acts 1995, 74th Leg., ch. 1061, Sec. 10, eff. Sept. 1
1995; Acts 1997, 75th Leg., ch. 227, Sec. 7, eff. My 23, 1997,
Acts 1999, 76th Leg., ch. 851, Sec. 1, eff. Sept. 1, 1999.

Sec. 12.1106. SElI ZURE AND DI SPCSI TI ON OF CONTRABAND; | MMUNI TY.
(a) A gane warden or other peace officer who has probable cause to
believe property is contraband may seize the property w thout a
war r ant .

(b) The warden or officer shall give notice of the seizure,
i ncluding a description of the seized property and the | ocation and
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date of seizure, to the county judge or a judge of a county court at
| aw, justice court, or district court of the county where the seizure
occurred:
(1) when a person pleads guilty or nolo contendere to, is
convicted of, or is placed on deferred adjudication for:
(A) an offense under Section 66.006, Section 66.2011,
or Subchapter G Chapter 43, of this code; or
(B) a second or subsequent offense under Section
61. 022, 62.003, 62.004, or 62.005 of this code; or
(2) if no person is arrested for an offense i medi ately
after the warden or officer seizes the property.
(c) The court shall direct the sheriff or a constable to post a
copy of the notice in the county courthouse for not |ess than 10
days. At the expiration of 10 days, the court shall hold a hearing
to determine if the seized property is contraband.
(d) The court shall order the seized property:
(1) forfeited to the departnent if the court determ nes by
a preponderance of the evidence that:
(A) the seized property is contraband and a person
pl eaded guilty or nolo contendere to, was convicted of, or was placed
on deferred adjudication for:
(1) an offense under Section 66.006, Section
66. 2011, or Subchapter G Chapter 43, of this code; or
(1i) a second or subsequent offense under Section
61. 022, 62.003, 62.004, or 62.005 of this code; or
(B) the seized property is contraband and no person was
arrested for an offense inmmediately after the warden or officer
sei zed the property; or
(2) released to the owner if:
(A) the person charged with an offense under Section
66. 006, Section 66.2011, or Subchapter G Chapter 43, of this code or
a second or subsequent offense under Section 61.022, 62.003, 62.004,
or 62.005 of this code is acquitted or the charge is dism ssed; or
(B) the court determines that the seized property is
not contraband.
(e) If the departnent receives a forfeiture order froma court
as authorized by this section, the departnent may:
(1) wuse the seized property in its normal operations;
(2) sell or transfer the property; or
(3) destroy the property.
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(f) A warden or officer who seizes property under this section
is immune fromliability and fromsuit for a seizure and di sposition
of property as authorized by this section.

(g) The conm ssion nay adopt rules to inplenent this section.

(h) The departnent shall deposit noney received under this
section in the state treasury to the credit of the gane, fish, and
wat er safety account.

Added by Acts 1991, 72nd Leg., ch. 808, Sec. 1, eff. Sept. 1, 1991.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 12, eff. Sept. 1,
1993; Acts 1995, 74th Leg., ch. 966, Sec. 2, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 851, Sec. 2, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 959, Sec. 2, eff. Sept. 1, 1999.

Sec. 12.113. COASTAL SURVEY CHARTS ADM SSI BLE. I n any
prosecution under this code, United States Coastal Survey Charts are
adm ssi bl e.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 12.114. DRI VER S LI CENSE OR PERSONAL | DENTI FI CATI ON
CERTI FI CATE REQUI RED. (a) A person who is 17 years of age or ol der
and who has a |icense or permt issued under this code or who is
engaging in an activity that requires a license or permt shall have
a driver's license or personal identification certificate in the
person's i mredi at e possessi on.

(b) If the person is a resident as defined by Subdivision (1)
of Section 42.001 of this code, "driver's |license" and "personal
identification certificate" have the meani ngs assi gned by Chapter
521, Transportation Code.

(c) If the person is a nonresident as defined by Section
42.001, "driver's license" and "personal identification certificate"
mean those docunents that are simlar to those defined in Subsection
(b) and that are issued by the agency in the state or country of
which the person is a resident that is authorized to issue driver's
Iicenses or personal identification certificates.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 32, eff. Sept.
1, 1985. Anended by Acts 1997, 75th Leg., ch. 165, Sec. 30.232, eff.
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Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1256, Sec. 10, eff. Sept.
1, 1997.

Sec. 12.115. OFFENSE. (a) A person who is arrested for an
all eged violation of this code or a proclamation or regul ation
adopted under this code commits an offense if the person:

(1) does not have in his imedi ate possession a driver's
license or personal identification certificate required by Section
12. 114 of this code; or

(2) fails or refuses to display the driver's license or
personal identification certificate required by Section 12.114 of
this code when requested to do so by any peace officer, game warden
magi strate, or officer of a court of conpetent jurisdiction.

(b) An offense under this section is a Cass C Parks and
Wl dlife Code m sdeneanor.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 32, eff. Sept.
1, 1985.

Sec. 12.116. JUSTI CE COURT TO PROVI DE AFFI DAVI TS CERTI FYI NG
CERTAIN CONVICTIONS. (a) |If a person is convicted in justice court
for violating a provision of this code or a proclamation or
regul ati on adopted under this code that provides enhanced penalties
for subsequent convictions, the court on request shall submt to the
departnment an affidavit certifying the conviction. The affidavit
must include the driver's license nunber or personal identification
certificate nunber obtained fromthe violator.

(b) The affidavit certifying the conviction, if adm ssible
under the Texas Rul es of Evidence, is available in subsequent
prosecutions of that person for violations of the section,
procl amati on, or regul ation under which the prior conviction was
obt ai ned.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 32, eff. Sept.
1, 1985.

Sec. 12.117. JUSTICE COURT TO PROVI DE AFFI DAVI TS CERTI FYI NG
CERTAI N CONVI CTI ONS AND OTHER I NFORVATION. (a) |If a personis
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convicted in a justice court for violating a provision of this code
or a proclamation or regulation adopted under this code that provides
enhanced penalties for subsequent convictions, the court on request
shall submt to the departnment an affidavit certifying the
conviction. Along with such affidavit the court shall also conpile
and send to the departnent the defendant's driver's |icense nunber
and copi es of any photograph, picture, description, or measurenent of
t he def endant nmade by any | aw enforcenment agency in connection with
t he of fense.

(b) A certified copy of such affidavit and docunments pursuant
to Subsection (a) of this section is adm ssible as evidence in a
crimnal proceeding to prove that a particul ar person was convicted
of the offense to which the docunents pertain if the court finds that
15 days before trial, the party agai nst whomthe evidence is offered
was provided a copy of the docunent offered as evidence.

Added by Acts 1985, 69th Leg., ch. 827, Sec. 10, eff. Aug. 26, 1985.
Amrended by Acts 1987, 70th Leg., ch. 218, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 87 (S.B. 1969), Sec. 18.001, eff.
Sept enber 1, 2009.

Sec. 12.119. VIOLATION OF COW SSI ON RULE ON POSSESSI ON OF
LI CENSE; PENALTY. (a) A person commits an offense if the person
violates a rul e adopted by the comm ssion relating to possessing a
license or stanp otherwi se required by this code for hunting wildlife
resources or for catching aquatic life.

(b) An offense under this section is a Cass C Parks and
Wl dlife m sdeneanor

Added by Acts 1995, 74th Leg., ch. 931, Sec. 2, eff. June 16, 1995.

SUBCHAPTER C. OPERATI ON GAME THI EF
Sec. 12.201. CREATION OF FUND. The departnment may accept and
deposit in a special fund outside the state treasury, called the
operation gane thief fund, donations from any person nade for
pur poses of this subchapter. Funds deposited in the operation gane
thief fund may be used only for the mai ntenance of that fund,
pronotion of the operation gane thief programthrough adverti senent
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and marketing, the devel opnent, acquisition, and inplenentation of

t echnol ogi cal advancenents to facilitate the apprehensi on and
prosecution of persons who violate laws of this state intended to
protect the state's natural or cultural resources or the public
safety of persons using those natural or cultural resources, and
paynment of rewards and death benefits authorized by this subchapter.
The Operation Ganme Thief Committee shall adopt rules for the

i npl enentation of the operation gane thief program and mai ntenance of
the operation gane thief fund.

Added by Acts 1981, 67th Leg., p. 3316, ch. 868, Sec. 1, eff. Aug.
31, 1981. Anended by Acts 1987, 70th Leg., ch. 245, Sec. 1, eff. My
28, 1987; Acts 1995, 74th Leg., ch. 244, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 215 (H.B. 2032), Sec. 1, eff. Septenber
1, 2005.

Sec. 12.202. OPERATION GAME THI EF COMW TTEE. (a) The director
shal | appoint an Operation Gane Thief Conmttee conposed of 11
menbers to adm ni ster the operation gane thief fund and to nmake
reward paynments and death benefit paynments fromthat fund. The
di rector shall appoint persons who are not enployees of the
departnent and who have a denonstrated interest in gane and fish
conservation. The director nmay consider the recommendati ons or
nom nations of any club or association. The director shall designate
one of the nenbers as chairman of the commttee. The director shal
appoint a fornmer conmttee nenber to serve as chairman eneritus. The
chai rman eneritus has the sane rights and duties as any ot her
commttee nenber. The director or an enpl oyee designated by the
director for that purpose shall serve as secretary to the conmttee.
A nmenber of the commttee serves w thout conpensati on.

(b) Each nmenber of the commttee, including the chairman
eneritus, serves a termof six years. The terns of approximtely
one-third of the nmenbers, including the chairman eneritus, expire on
January 31 of each odd-nunbered year. The director nay reappoint
menbers.

(c) The conmttee shall neet at |east one tinme each cal endar
year at the departnment's office in Austin or at a |ocation designated
by the chairman of the commttee. Four conmttee nmenbers nust be
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present for approval of disbursenment of rewards to eligible
applicants and death benefit paynents to eligible recipients. Except
as provided by Subsection (d), if the vote for approval of
di sbursenents of rewards or death benefits results in atie vote, no
action may be taken until the next neeting of the commttee.

(d) Repealed by Acts 2003, 78th Leg., ch. 1170, Sec. 29.02.

Added by Acts 1981, 67th Leg., p. 3316, ch. 868, Sec. 1, eff. Aug.
31, 1981. Anmended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 33,
eff. Sept. 1, 1985; Acts 1987, 70th Leg., ch. 245, Sec. 2, eff. My
28, 1987; Acts 1991, 72nd Leg., ch. 431, Sec. 1, eff. Sept. 1, 1991,
Acts 1993, 73rd Leg., ch. 631, Sec. 1, eff. Sept. 1, 1993; Acts
1995, 74th Leg., ch. 244, Sec. 2, eff. Sept. 1, 1995; Acts 2003,
78th Leg., ch. 1170, Sec. 29.01, 29.02, eff. Sept. 1, 2003.

Sec. 12.203. REWARDS; CLAIMS. (a) A person nmay apply to the
conmittee for a reward to be paid fromthe operation gane thief fund
if the person furnishes information |leading to the arrest and
conviction of a person for a violation of this code or any of the
following |aws or a regul ati on adopted under this code or any of the
follow ng | aws:

(1) Subchapter B, Chapter 365, Health and Safety Code;
(2) Subchapter E, Chapter 191, Natural Resources Code;
(3) Chapter 28 or Section 30.05, 31.03, 31.11, 37.10,
49. 06, 49.07, or 49.08, Penal Code;
(4) Chapter 160, Tax Code; or
(5) Subchapter E, Chapter 7, or Subchapter D, Chapter 26,
Wat er Code.

(b) The conmttee may consider clains made at any tine before
its nmeeting, but considerationis limted to clains that relate to
final convictions.

(c) The commttee shall prescribe and furnish the forns on
which clainms are to be made, including any docunentation to be
furnished to substantiate the claim

(d) Repealed by Acts 2005, 79th Leg., Ch. 215, Sec. 3, eff.
Septenber 1, 2005.

Added by Acts 1981, 67th Leg., p. 3316, ch. 868, Sec. 1, eff. Aug.
31, 1981. Anended by Acts 1987, 70th Leg., ch. 245, Sec. 3, eff. My
28, 1987.
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Amended by:

Acts 2005, 79th Leg., Ch. 215 (H. B. 2032), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 215 (H. B. 2032), Sec. 3, eff. Septenber
1, 2005.

Sec. 12.204. REWARDS; PAYMENTS. No anmount in excess of that
on deposit in the operation gane thief fund is payable as a reward
under this section or as a death benefit paynment under Section 12.206
of this code. No reward nay be granted to a person, or an immedi ate
famly menber of a person, who is a peace officer, deputy ganme
war den, prosecutor, enployee of the departnment, or nenber of the
judiciary.

Added by Acts 1981, 67th Leg., p. 3316, ch. 868, Sec. 1, eff. Aug.
31, 1981. Anended by Acts 1983, 68th Leg., p. 123, ch. 29, Sec. 4,
eff. April 19, 1983; Acts 1987, 70th Leg., ch. 245, Sec. 4, eff. My
28, 1987; Acts 1993, 73rd Leg., ch. 631, Sec. 2, eff. Sept. 1, 1993.

Sec. 12.205. POWNERS OF THE DEPARTMENT. The departnent may:

(1) provide a toll-free tel ephone nunber for use of the
public in reporting violations of the gane and fish laws to an office
of the departnent that has enpl oyees on duty 24 hours a day; and

(2) establish procedures for voluntary donations to the
operation gane thief fund to be collected and sent to the departnent.

Added by Acts 1981, 67th Leg., p. 3316, ch. 868, Sec. 1, eff. Aug.
31, 1981.

Sec. 12.206. PAYMENT OF DEATH BENEFI TS. The committee may use
the operation ganme thief fund to supplenent any death benefits
received by the famlies of peace officers enployed by the departnent
who are killed in the line of duty. The commttee shall adopt
gui delines for the paynent of death benefits under this section.

Added by Acts 1993, 73rd Leg., ch. 631, Sec. 3, eff. Sept. 1, 1993.
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SUBCHAPTER D. RECOVERY BY THE STATE FOR VALUE OF FI SH, SHELLFI SH
REPTI LE, AVPHI Bl AN, BI RD, OR AN MAL
Sec. 12.301. LIABILITY FOR VALUE OF FI SH, SHELLFI SH, REPTILE

AVPHI BI AN, BIRD, OR ANl MAL. A person who kills, catches, takes,
possesses, or injures any fish, shellfish, reptile, anphibian, bird,
or animal in violation of this code or a proclamation or regulation
adopted under this code is liable to the state for the value of each
fish, shellfish, reptile, anphibian, bird, or animal unlawfully
killed, caught, taken, possessed, or injured.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985.

Sec. 12.302. VALUE OF FI SH, SHELLFI SH, REPTILE, AMPHI Bl AN,
BIRD, OR ANl MAL. For purposes of this subchapter and for determ ning
damages under Section 7.109, Water Code, the conm ssion shall adopt
rules to establish guidelines for determ ning the value of injured or
destroyed fish, shellfish, reptiles, anphibians, birds, and ani nals.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985.
Amended by:
Acts 2011, 82nd Leg., R S., Ch. 91 (S.B. 1303), Sec. 19.001, eff.
Septenber 1, 2011

Sec. 12.303. CIVIL SUT FOR RECOVERY OF VALUE. (a) The
attorney general or the county attorney of the county in which the
violation occurred may bring a civil suit under this subchapter in
the nane of the state to recover the value of each fish, shellfish
reptile, anphibian, bird, or animal unlawfully killed, caught, taken,
possessed, or injured.

(b) A suit under this section shall be brought in the county in
whi ch the violation occurred, except that the attorney general nmay
bring suit in Travis County.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985. Anended by Acts 1989, 71st Leg., ch. 73, Sec. 1, eff. Sept.
1, 1989.

Statute text rendered on: 9/2/2016 - 94 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01303F.HTM

PARKS AND W LDLI FE CCDE

Sec. 12.304. MORE THAN ONE DEFENDANT. |f nore than one
defendant is nanmed in a suit brought under this subchapter, each
def endant agai nst whom judgnent is rendered is jointly and severally
liable for the recovery provided by this subchapter.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985.

Sec. 12.305. RECOVERY OF VALUE IN ADDI TION TO FINE. The
recovery anmount provided by this subchapter is in addition to any
fine, forfeiture, penalty, or costs inposed under another |aw.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985. Anended by Acts 1987, 70th Leg., ch. 193, Sec. 1, eff.
Sept. 1, 1987.

Sec. 12.306. BOTH CVIL SUT AND CRI M NAL PROSECUTI ON
PERM SSI BLE. The pendency or determ nation of a suit brought under
this subchapter or the pendency or determ nation of a crim nal
prosecution for the sanme killing, catching, taking, possession, or
injury does not bar the other action.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985.

Sec. 12.307. DI SPCSITION OF RECOVERY. (a) Any damages for
injury to fish, shellfish, reptiles, anphibians, birds, or aninmals
recovered in a suit brought by the attorney general shall be
deposited to the credit of the game, fish, and water safety account.

(b) Fifty percent of any damages for injury to fish, shellfish,
reptil es, anphibians, birds, or aninmals recovered in a suit brought
by a county attorney shall be deposited in the general fund of the
county. The remai nder shall be deposited to the credit of the gane,
fish, and water safety account.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 34, eff. Sept.
1, 1985. Anended by Acts 1989, 71st Leg., ch. 73, Sec. 2, eff. Sept.
1, 1989; Acts 1993, 73rd Leg., ch. 679, Sec. 13, eff. Sept. 1, 1993.
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Sec. 12.308. CERTAIN COSTS RECOVERABLE. (a) The actual cost
of investigation, reasonable attorney's fees, and reasonabl e expert
wi tness fees incurred by the departnent in a civil suit under this
subchapter may be recovered in addition to damages for the val ue of
any fish, shellfish, reptile, anphibian, bird, or animal unlawfully
killed, caught, taken, possessed, or injured.

(b) Any anounts recovered under this section shall be credited
to the same operating accounts from which the expenditures occurred.

Added by Acts 2005, 79th Leg., Ch. 992 (H. B. 2026), Sec. 4, eff. June
18, 2005.

SUBCHAPTER E. PUNI SHMVENTS
Sec. 12.401. APPLICATION. A person adjudged guilty of an
of fense under this code or a proclamation or regul ati on adopted under
this code shall be punished in accordance wth this subchapter and
t he Code of Crimnal Procedure, 1965.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1
1985.

Sec. 12.402. CVIL PENALTY. This subchapter does not deprive a
court of authority conferred by law to forfeit property, suspend or
cancel a license or permt, cite for contenpt, or inpose any other
civil penalty. The civil penalty may be included in the sentence.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1
1985.

Sec. 12.403. CLASSI FI CATION OF OFFENSES. (a) O fenses are
desi gnated as Parks and Wl dlife Code m sdeneanors or Parks and
Wl dlife Code felonies.

(b) M sdeneanors are classified according to the relative
seriousness of the offense into three categories:

(1) dass A Parks and Wldlife Code m sdeneanors;
(2) dass B Parks and WIldlife Code m sdeneanors; and
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(3) dass C Parks and Wldlife Code m sdeneanors.
(c) Section 12.41, Penal Code, does not apply to
classifications of offenses under this code.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1
1985.

Sec. 12.404. CLASS A PARKS AND W LDLI FE CODE M SDEMEANOR.  An
i ndi vi dual adjudged guilty of a Cass A Parks and WIldlife Code
m sdeneanor shall be puni shed by:
(1) a fine of not |ess than $500 nor nore than $4, 000;
(2) confinenment in jail for a termnot to exceed one year;
or
(3) both such fine and inprisonnent.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1,
1985. Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 11, eff. Sept.
1, 1997.

Sec. 12.405. CLASS B PARKS AND W LDLI FE CODE M SDEMEANOR.  An
i ndi vi dual adjudged guilty of a Class B Parks and Wldlife Code
m sdeneanor shall be puni shed by:
(1) a fine of not less than $200 nor nore than $2, 000;
(2) confinenent in jail for a termnot to exceed 180 days;
or
(3) both such fine and inprisonnent.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1,
1985. Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 12, eff. Sept.
1, 1997.

Sec. 12.406. CLASS C PARKS AND W LDLI FE CODE M SDEMEANOR.  An
i ndi vi dual adjudged guilty of a Cass C Parks and WIldlife Code
m sdeneanor shall be punished by a fine of not |ess than $25 nor nore
t han $500.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1,
1985. Amended by Acts 1987, 70th Leg., ch. 535, Sec. 1, eff. Sept.
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1, 1987.

Sec. 12.4061. PARKS AND W LDLI FE CODE STATE JAIL FELONY. (a)
An i ndividual adjudged guilty of a Parks and Wldlife Code state jail
felony shall be punished by confinenent in a state jail for a term of
not nore than two years or |ess than 180 days.

(b) In addition to confinenent, an individual adjudged guilty
of a Parks and Wldlife Code state jail felony may be punished by a
fine of not |ess than $1,500 and not nore than $10, 000.

Added by Acts 1999, 76th Leg., ch. 959, Sec. 3, eff. Sept. 1, 1999.

Sec. 12.407. PARKS AND W LDLIFE CODE FELONY. (a) An
i ndi vi dual adjudged guilty of a Parks and WIldlife Code fel ony shal
be puni shed by confinenent in the Texas Departnent of Crim nal
Justice for any termof not nore than 10 years or |ess than two
years.

(b) In addition to inprisonment, an individual adjudged guilty
of a Parks and Wldlife Code felony may be punished by a fine of not
| ess than $2,000 nor nore than $10, 000.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1
1985. Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 13, eff. Sept.
1, 1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.143, eff.
Septenber 1, 2009.

Sec. 12.408. SUBSEQUENT CONVI CTIONS. The use of a conviction
for enhancenent purposes does not preclude the subsequent use of a
conviction for enhancenent purposes.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1,
1985.

Sec. 12.409. SEPARATE OFFENSES. Each fish, bird, animal,
reptil e, anphibian, or egg or part of a fish, bird, animal, reptile,
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anphi bi an, or egg taken, possessed, killed, left to die, inported,
exported, offered for sale, sold, purchased, attenpted to be
purchased, or retained in violation of any provision of this code or
a proclamation or regul ati on adopted under this code constitutes a
separate of fense.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1,
1985. Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 14, eff. Sept.
1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 992 (H. B. 2026), Sec. 5, eff. June 18,
2005.

Sec. 12.410. AUTHORI ZED PUNI SHVENTS FOR CORPORATI ONS AND
ASSOCI ATIONS. (a) If a corporation or association is adjudged
guilty of an offense under this code that provides a penalty
consisting of a fine only, a court may sentence the corporation or
association to pay a fine in an anount fixed by the court, not to
exceed the fine provided by the offense.

(b) If a corporation or association is adjudged guilty of an
of fense that provides a penalty including inprisonnment or that
provi des no specific penalty, a court nmay sentence the corporation or
association to pay a fine in an anount fixed by the court, not to
exceed:

(1) $20,000 if the offense is a Parks and Wldlife Code
felony; or

(2) $10,000 if the offense is a Class A or Cass B Parks
and Wl dlife Code m sdeneanor.

(c) Inlieu of the fines authorized by Subsections (a) and (b)
of this section, if a court finds that the corporation or association
gai ned noney or property or caused personal injury, property damage,
or other loss through the comm ssion of a Parks and Wldlife Code
felony or Class A or Class B Parks and Wl dlife Code m sdenmeanor, the
court may sentence the corporation or association to pay a fine in an
amount fixed by the court, not to exceed double the anpbunt gai ned or
caused by the corporation to be |ost, whichever is greater.

(d) In addition to any sentence that nay be inposed by this
section, a corporation that has been adjudged guilty of an offense
may be ordered by the court to give notice of the conviction to any
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person the court deens appropriate.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 1, eff. Sept. 1
1985.

Sec. 12.411. JURI SDI CTION OF JUSTICE COURT. In addition to the
jurisdiction provided by the constitution and other law, a justice
court has jurisdiction of Cass C Parks and Wldlife Code
m sdeneanors.

Added by Acts 1987, 70th Leg., ch. 535, Sec. 2, eff. Sept. 1, 1987.

SUBCHAPTER F. REVOCATI ON OR SUSPENSI ON OF LI CENSES OR PERM TS

Sec. 12.501. REVOCATI ON OR SUSPENSI ON OF LI CENSE OR PERM T.
(a) In this subchapter, "permttee" or "licensee" includes each
menber of a partnership or association, an agent acting on behal f of
a partnership or association, each officer of a corporation, and the
owner of a majority of a corporation's corporate stock

(b) The director may suspend or revoke an original or renewal
permt or license issued under this code if it is found, after notice
and hearing, that:

(1) the permttee or licensee has been finally convicted of
a violation of this code or proclamation or regulation adopted under
this code relating to the permt or license to be suspended or
revoked;

(2) the permttee or licensee violated a provision of this
code or proclamation or regulation adopted under this code relating
to the permit or license to be suspended or revoked;

(3) the permttee or licensee nade a fal se or m sl eadi ng
statenment in connection with the permttee's or |licensee's original
or renewal application, either in the formal application itself or in
any other witten instrunment relating to the application submtted to
the comm ssion or its officers or enployees;

(4) the permittee or licensee is indebted to the state for
taxes, fees, or paynent of penalties inposed by this code or by a
comm ssion rule relating to a permt or license to be suspended or
revoked; or

(5) the permttee or licensee is liable to the state under
Section 12.301.
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Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985. Anended by Acts 1999, 76th Leg., ch. 454, Sec. 1, eff.
Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 1, eff.
Septenber 1, 2013.

Sec. 12.5015. AUTOVATI C REVOCATI ON OF HUNTI NG OR FI SHI NG
LICENSE OR PERMT. (a) Except as provided by this section, any
hunting or fishing license or permt issued by the departnment to a
person is automatically revoked on final conviction of the person of
an of fense under Section 61.022, 62.003, 62.004, 62.005, 62.0065,

62. 011, 66.004(a), or 66.004(c) or a violation of a rule adopted
under Section 62.0065.

(b) If the holder of alifetime license is finally convicted of
an of fense under Section 61.022, 62.003, 62.004, 62.005, 62.0065,
62.011(c), 66.004(a), or 66.004(c), or a violation of a rule adopted
under Section 62.0065, the person's lifetine license is automatically
suspended. The suspension is for a period set by the court of not
| ess than one year or nore than five years. |f the court does not
set a period, the suspension is for one year fromthe date the
convi ction becones final.

(c) On conviction of a person for an offense under Section
61. 022, 62.003, 62.004, 62.005, 62.0065, 62.011(c), 66.004(a), or
66. 004(c), or a violation of a rule adopted under Section 62.0065,
the court shall set a period of not |ess than one year and not nore
than five years during which the departnent may not issue that person
a license, tag, or stanmp under Chapter 42, 46, or 50. |If the court
does not set a period, the departnent may not issue that person a
license, tag, or stanp under Chapter 42, 46, or 50 before the first
anni versary of the date the conviction becones final.

(d) A person who has a license or permt revoked or suspended
under this section shall surrender the revoked or suspended |icense
or permt to the court. The court shall send the departnment the
revoked or suspended license or permt and a copy of the judgnment of
convi cti on.

(e) For purposes of this section, "final conviction" includes a
plea of guilty or nolo contendere to or the inposition of deferred
adj udi cation for an of fense.
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Added by Acts 1997, 75th Leg., ch. 1090, Sec. 2, eff. Sept. 1, 1997.
Amrended by Acts 1999, 76th Leg., ch. 959, Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 989 (H. B. 1959), Sec. 5, eff. Septenber
1, 2005.

Sec. 12.502. NOTICE; HEARING The departnent nust give the
licensee or permttee an opportunity for a hearing concerning the
suspensi on or revocation of the license or permt. Notice of the
heari ng nust be given and the hearing held as provided by Sections
2001. 052 and 2001. 054, Governnent Code.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985. Anended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(70),
eff. Sept. 1, 1995.

Sec. 12.503. NOTI CE OF SUSPENSI ON OR REVOCATION. (a) After
notice and hearing as provided by Section 12.502 of this code, the
departnment shall notify the licensee or permttee of the suspension
or revocation of the license or permt.

(b) The notice under this section nmust be given personally or
by registered or certified mail.

(c) The suspension or revocation takes effect when the notice
under this section is given or delivered.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985.

Sec. 12.504. TIME OF SUSPENSI ON OR REVOCATION. (a) A license
or permt may be suspended under this subchapter for a period set by
the director. The period of suspension ends on the expiration of the
time set by the director or the expiration of the |license or permt,
whi chever occurs first.

(b) The holder of a license or permt that has been suspended
may not apply for another license or permt of the same kind during
t he peri od of suspension.

(c) The holder of a license or permt that has been revoked may
not apply for another license or permt of the sane kind for one year
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fromthe date the revocation takes effect.
(d) A person who applies for a license or permt in violation
of Subsection (b) or (c) of this section commts an offense.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985. Anended by Acts 1999, 76th Leg., ch. 959, Sec. 5, eff.
Sept. 1, 1999.

Sec. 12.505. VI OLATI ON OF SUSPENSI ON, REFUSAL, OR REVOCATI ON.
A person who engages in an activity requiring a permt or license
during the time for which such Iicense or permt has been suspended,
refused, or revoked commts an offense that is a Cass A Parks and
Wl dlife Code m sdeneanor.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985. Anmended by Acts 1997, 75th Leg., ch. 1256, Sec. 15, eff.
Sept. 1, 1997; Acts 1999, 76th Leg., ch. 454, Sec. 5, eff. Sept. 1
1999.

Sec. 12.506. APPEAL FROM SUSPENSI ON, REFUSAL, OR REVOCATI ON OF
LICENSE OR PERM T. (a) An appeal from an order of the departnent
refusing to issue or transfer a license or permt or revoking or
suspending a license or permt may be taken to a district court of
Travis County.

(b) The appeal shall be under the substantial evidence rule and
agai nst the departnent al one as defendant.

(c) This section does not apply to the appeal of a decision by
the departnent refusing to issue or renew a permt to which
Subchapter G appli es.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985. Anended by Acts 1999, 76th Leg., ch. 454, Sec. 2, 3, eff.
Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 2, eff.
Septenber 1, 2013.

Sec. 12.507. ALTERNATIVES TO SUSPENSION. (a) In lieu of
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suspending a license or permt under this subchapter, the departnent
may give the licensee or permttee the opportunity to pay a civil
penal ty.

(b) The departnent shall determ ne the amount of the penalty
and in doing so shall consider

(1) the econom c inpact a suspension would have on the
| icensee or permttee engaging in a comrercial activity under the
license or permt; or

(2) the amount reasonably necessary to deter further
vi ol ati ons.

(c) The anmount of the civil penalty may not be |less than $150
for each day the license or permt was to have been suspended.

(d) If the licensee or permttee does not pay the penalty
before the sixth day after the date on which the departnment notifies
hi m of the amobunt, he | oses the opportunity to pay it and the
department may i npose the suspension.

(e) Cvil penalties received by the departnment under this
section shall be deposited to the credit of the gane, fish, and water
saf ety account.

Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 36, eff. Sept.
1, 1985. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 14, eff.
Sept. 1, 1993.

Sec. 12.508. REFUSAL OF LICENSE OR PERMT. (a) In this
section:

(1) "Notice" includes a certified letter sent fromthe
department by the United States Postal Service to the applicant at
the | ast address supplied to the departnent by the applicant or
verbal notice to the applicant by a representative of the departnent.

(2) "Finally convicted" includes a final judgnment of guilt,
deferred adjudication, a plea of nolo contendere, or a plea of
guilty.

(b) The departnment nmay refuse to issue or transfer an original
or renewal |icense, permt, or tag if the applicant or transferee:

(1) has been finally convicted of a violation under this
code or a rule adopted or a proclamation issued under this code;

(2) is liable to the state under Section 12.301; and

(3) has failed to fully pay the anobunt due under Section
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12.301 after the departnment has issued notice of liability to the
applicant or transferee.

(c) The contested case provisions of the Adm nistrative
Procedure Act (Sections 2001.051-2001.178, CGovernnment Code) do not
apply to the refusal to issue, transfer, or renew a license, permt,
or tag under this section.

(d) Expired.

Added by Acts 1999, 76th Leg., ch. 454, Sec. 4, eff. Sept. 1, 1999.

SUBCHAPTER G REFUSAL TO | SSUE OR RENEW CERTAI N PERM TS RELATI NG TO
THE CONTROL, BREEDI NG OR MANAGEMENT OF DEER;, APPEAL OF CERTAIN
DECI SI ONS
Sec. 12.601. APPLICABILITY OF SUBCHAPTER.  Thi s subchapter

applies only to the following permts:

(1) a trap, transport, and transplant permt under Section
43. 061 or 43.0611;

(2) atrap, transport, and process permt under Section
43. 0612;

(3) a deer breeder's permt under Subchapter L, Chapter 43;

(4) a white-tailed deer managenent permt under Subchapter
R, Chapter 43; and

(5) a nule deer managenent permt under Subchapter R-1
Chapt er 43.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.

Sec. 12.602. DEFINITIONS. In this subchapter:
(1) "Applicant"” nmeans a person who has applied for a new or
renewal permt.
(2) "Final conviction" nmeans a final judgnent of guilt, the
granting of deferred adjudication or pretrial diversion, or the
entering of a plea of guilty or nol o contendere.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.
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Sec. 12.603. GENERAL Cl RCUMSTANCES FOR REFUSAL TO | SSUE OR
RENEW PERM T. The departnment may refuse to issue or renew a permt
if the applicant fails to submt in a tinely manner the foll ow ng:

(1) a conpleted application on a form supplied by the
departnent and all application materials required by the departnent;
(2) the required permt fee;
(3) accurate reports as applicable; and
(4) any additional information that the departnment
determ nes is necessary to process the application.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.

Sec. 12.604. CONSI DERATI ONS FOR | SSUANCE OR RENEVWAL OF PERM T;
APPLI CANT W TH PRI OR PENALTIES OR CONVICTIONS. (a) This section
applies only to a determ nation of whether to issue a permt to or
renew a permt for an applicant who has a final conviction or has
been assessed an admnistrative penalty for a violation of:

(1) Subchapter C, E, L, R or R 1, Chapter 43;

(2) a provision of this code not described by Subdivision
(1) that is punishable as a Cass A or B Parks and Wl dlife Code
m sdeneanor, a Parks and Wl dlife Code state jail felony, or a Parks
and Wldlife Code felony;

(3) Section 63.002; or

(4) the Lacey Act (16 U S.C. Sections 3371-3378).

(b) In determning whether to issue a permt to or renew a
permt for an applicant who has a final conviction or has been
assessed an administrative penalty, the department shall consider:

(1) the nunber of final convictions or adm nistrative
penal ti es;

(2) the seriousness of the conduct on which the final
conviction or admnistrative penalty is based;

(3) the existence, nunber, and seriousness of offenses or
viol ati ons other than offenses or violations that resulted in a final
conviction or adm nistrative penalty described by Subsection (a);

(4) the length of time between the nost recent final
conviction or admnistrative penalty and the permt application;

(5) whether the final conviction, admnistrative penalty,
or other offense or violation was the result of negligence or
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i ntentional conduct;

(6) whether the final conviction or admnistrative penalty
resulted fromconduct commtted or omtted by the applicant, an agent
of the applicant, or both;

(7) the accuracy of the permit history information provided
by the applicant;

(8) for a renewal, whether the applicant agreed to any
speci al provisions recomended by the departnment as conditions to the
expiring permt; and

(9) other mtigating factors.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.

Sec. 12.605. PROCEDURE FOR REFUSAL TO | SSUE OR RENEW PERM T.
(a) Not later than the 10th day after the date a decision to refuse
to issue or renew a permt has been nade, the departnent shal
provide to the applicant a witten statenent of the reasons for the
deci si on.

(b) The comm ssion by rule shall adopt procedures consistent
with this subchapter for the departnent's review of a refusal to
i ssue or renew a permt.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.

Sec. 12.606. REVIEW OF REFUSAL TO I SSUE OR RENEWPERM T. In
conducting a review of a decision by the departnent to refuse to
issue or renew a permt, the departnment shall consider:

(1) any applicable factors |isted under Section 12.604;

(2) the applicant's efforts toward rehabilitation;

(3) whether there is a substantial |ikelihood that the
appl i cant woul d repeat the conduct on which the refusal is based;

(4) whether the conduct on which the refusal is based
involved a threat to public safety; and

(5) other mtigating factors.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.
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Sec. 12.607. APPEAL OF DEPARTMENT DECI SI ON REFUSI NG TO | SSUE OR
RENEW PERM T. (a) Venue to appeal a decision of the departnment
refusing to issue or renew a permt is a district court in Travis
County.

(b) The appeal shall be by trial de novo.

Added by Acts 2013, 83rd Leg., RS., Ch. 99 (S.B. 820), Sec. 3, eff.
Septenber 1, 2013.

SUBCHAPTER H. LI CENSE DEPUTI ES

Sec. 12.701. |SSUANCE OF LI CENSE, STAMP, PERM T, OR TAG BY

LI CENSE DEPUTI ES. The departnent may authorize the issuance of a
license, stanp, permt, or tag by a |icense deputy.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.

Sec. 12.702. LICENSE DEPUTIES; FEES. (a) An enployee of the
departnment, a county clerk, or another person designated or
contracted wwth by the departnment to issue and coll ect noney received
for a license, stanp, permt, tag, or other simlar itemis a |license
deputy and may issue and collect noney for a |license, stanp, permt,
tag, or other simlar itemissued under this code, including a
speci al issue stanp or decal.

(b) The conmm ssion by rule may set collection and i ssuance fees
for a license, stanp, tag, permt, or other simlar itemissued under
any chapter of this code. The comm ssion shall not set any
collection or issuance fees for |icense deputies at anmounts | ess than
the amounts in effect on June 1, 1995. |If a collection or issuance
fee or other simlar fee set by another section of this code
conflicts with this section, the collection or issuance fee set under
the authority of this section prevails.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.

Sec. 12.703. PO NT-OF- SALE SYSTEM (a) The departnent may
issue a license, stanp, tag, permt, or another simlar item
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aut horized by this code or federal |aw through the use of autonated
equi pnent and a point-of-sale system

(b) The departnent may designate an entity to install the
system for the issuance of |icenses, stanps, permts, tags, or other
simlar itenms. A designated entity may collect revenue for the
departnment fromlicense deputi es.

(c) The conmi ssion by rule may set the anmount of conpensation
for a point-of-sale entity. The conpensation may include an anount
to be retained by the entity fromthe fee collected for each item
i ssued by the entity. The rules nust specify standards for the
licenses, including the legibility of the |icense.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.
Amended by Acts 2001, 77th Leg., ch. 968, Sec. 30, eff. Sept. 1
2001.
Amended by:

Acts 2007, 80th Leg., R'S., Ch. 570 (S.B. 1668), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 12.704. DUTIES OF LI CENSE DEPUTIES. A license deputy
shal | :

(1) conplete and keep for the use of the departnment a
desi gnated copy or other record of the sale of each |license, stanp,
permt, or tag issued;

(2) keep a record of each license, stanp, permt, or tag
i ssued, show ng:

(A) the identification of the purchaser;

(B) the serial nunber of the item sold;

(© the date of issuance; and

(D) any other information required by the departnent;
and

(3) performany other function required by the license
deputy's agreenent with the departnent.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.

Sec. 12.705. LICENSE, STAMP, PERM T, AND TAG SALES REPORTS
(a) After the end of each cal endar nonth or at any other tine
desi gnated by the departnent, a |license deputy shall send to the
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department a report on a formand in the manner prescribed by the
depart nment.

(b) A license deputy shall furnish any other information or
material required by the |license deputy's agreenent with the
depart nment.

(c) The comm ssion by rule nmay establish reasonable penalties
for delinquent paynments or reports fromlicense deputies and nmay
establ i sh paynment discounts for tinely paynments or reports from
| i cense deputi es.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.

Sec. 12.706. UNI SSUED I TEMS. A license deputy shall return to
the departnent, at the departnent's request, unissued |icenses,
stanps, permts, tags, or any other materials or equipnment furnished
to the license deputy by the department.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.

Sec. 12.707. | SSUANCE OR ACCEPTANCE OF LI CENSE, STAMP, PERM T,
OR TAG. No person nmay issue or accept a license, stanp, permt, or
tag required by this code except on a form provided by the
depart nment.

Added by Acts 1995, 74th Leg., ch. 931, Sec. 3, eff. June 16, 1995.

Sec. 12.708. LIABILITY OF LI CENSE DEPUTY FOR SALES. (a) This
section applies to the sale of a license, stanp, permt, or tag
generated by a license deputy or by an enpl oyee or agent of a |icense
deputy.

(b) A license deputy holds in trust for the benefit of the
state noney that the |icense deputy receives fromthe sale of a
license, stanp, permt, or tag, mnus the anmount of the authorized
sal es conmmi ssion, until that noney is transferred to the state
treasury for credit to the appropriate departnent account. The
license deputy is liable to the departnent for the full anmount of
nmoney held in trust. |If the |icense deputy is not an individual,
each officer, director, or owner of the license deputy is personally
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liable to the departnent for the full anmount of noney held in trust.

Added by Acts 2005, 79th Leg., Ch. 822 (S.B. 804), Sec. 1, eff. June
17, 2005.

CHAPTER 13. POWERS AND DUTI ES CONCERNI NG PARKS AND OTHER RECREATI ONAL
AREAS
SUBCHAPTER A. GENERAL POWERS AND DUTI ES

Sec. 13.001. CONTROL BY DEPARTMENT. (a) Except as otherw se
provi ded by law, the follow ng are under the departnent's control and
cust ody:

(1) all recreational and natural areas designated as state
par ks; and

(2) all historical sites under the jurisdiction of the
depart nent.

(b) The conm ssion shall establish a classification systemfor
state parks and wildlife nanagenent areas that categorizes wildlife
managenent areas, parks, or a portion of parks as wildlife managenment
areas, recreational areas, natural areas, or historical sites. The
conmi ssion may not classify a historical site as a historical park.

(c) The comm ssion shall adopt rules governing the acquisition
and devel opnent of recreational areas, natural areas, or historical
sites.

(d) The comm ssion shall establish as a priority the
acqui sition of |land necessary for parks that are established by this
code and that conply with the classification system and rul es adopted
by the commi ssion as required by this section.

(e) The conm ssion shall have the exclusive authority to
determ ne sound bi ol ogi cal nanagenment practices for all |ands under
its control.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 37, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 217, Sec. 1, eff. May 18, 1993;
Acts 1997, 75th Leg., ch. 1256, Sec. 16, eff. Sept. 1, 1997; Acts
2001, 77th Leg., ch. 968, Sec. 31, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1245 (S.B. 1518), Sec. 8, eff.
June 17, 2011.
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Sec. 13.002. DEVELOPMENT AND ACQUI SI TI ON OF QUTDOOR AREAS. The
depart nent may:
(1) develop, operate, and maintain outdoor areas and
facilities of the state; and
(2) acquire land, water, and interests in |land and water
for outdoor recreation areas and facilities.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 2001, 77th Leg., ch. 968, Sec. 32, eff. Sept. 1
2001.

Sec. 13.003. QG FTS AND | MPROVEMENTS OF PARK SITES. The
department may receive gifts of state park sites and may inprove and
equi p parks sites or contract for their inprovenent and equi prent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.004. FINANCI NG OF PARK PROGRAMS. (a) Except as
provi ded by Section 13.0045, the operation, naintenance, and
i nprovenent of state parks shall be financed fromthe general revenue
fund, the state parks account, other accounts that may be authorized
by | aw, and donations, grants, and gifts received by the departnent
for these purposes.

(b) No donation, grant, or gift accruing to the state or
recei ved by the departnent for the purpose of operating, naintaining,
i mprovi ng, or developing state parks may be used for any purpose
ot her than the operation, maintenance, or devel opi ng of state parks.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 15, eff. Sept. 1,
1993; Acts 1997, 75th Leg., ch. 902, Sec. 2, eff. Sept. 1, 1997.

Sec. 13.0041. USE OF CERTAIN BOND REVENUE. The depart nment

shall, if practicable, apportion at |east fifteen percent of any
noney received by the departnment fromthe proceeds of the sale of
bonds i ssued under Section 50-f, Article Ill, Texas Constitution, to

speci fic park naintenance or inprovenent projects for which nmatching
private or |ocal noney for the specific state parks and wildlife
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proj ects has been nade avail able to the departnent.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 33(a), eff. Nov. 6,
2001.

Sec. 13.0044. PREFERENCE FOR CERTAI N PARK PROGRAMS. In
sel ecting parks for capital inprovenents, the departnment may give a
preference to prograns in which the departnment matches |ocally raised
money on a dollar-for-dollar basis.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 21,
eff. June 15, 2007.

Sec. 13.0045. REVENUE BONDS FOR PARKS AND W LDLI FE FACI LI TI ES.
(a) The departnent, by resolution of the comm ssion, may request the
Texas Public Finance Authority to issue revenue bonds or other
revenue obligations to finance the repair, renovation, inprovenent,
and equi pping of parks and wildlife facilities for an estimated
proj ect cost not to exceed $60 m | 1lion.

(b) On receipt of the departnent's request, the authority shal
pronptly issue the bonds or other obligations under and in accordance
wi th Chapter 1232, Governnent Code.

(c) The departnment shall deposit the proceeds of bonds issued
under this section to the credit of the Texas parks and wildlife
capi tal account and may use the proceeds only to finance the repair,
renovation, inprovenment, and equi pping of parks and wildlife
facilities.

Added by Acts 1997, 75th Leg., ch. 902, Sec. 3, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 8.362, eff. Sept. 1
2001.

Sec. 13.0046. COOPERATI ON W TH | NSTI TUTI ONS OF HI GHER
EDUCATION. (a) In this section, "institution of higher education”
has the nmeani ng assigned by Section 61.003, Education Code.

(b) The comm ssion may enter into a joint agreenent with the
governing board of an institution of higher education to finance and
build a conference center and other appropriate related facilities to
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be located in or near a state park.

(c) Afacility built under this section nust be operated
cooperatively to provide benefits to the departnent and the
institution of higher education in acconplishing the purposes of the
departnment and the institution.

(d) The comm ssion and an institution of higher education may
use any funds, property, or other assets available to finance and
build a facility under this section.

Added by Acts 2015, 84th Leg., R S., Ch. 824 (H B. 3842), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 13.005. ACQUI SITION OF H STORICAL SITES. (a) The
departnment may acquire by purchase, gift, or other manner historical
sites:

(1) where events occurred that represent an inportant
aspect of the cultural, political, economc, mlitary, or social
hi story of the nation or state;

(2) significantly associated with the lives of outstanding
hi storic persons or with an inportant event that represents a great
i deal or idea;

(3) enbodying the distinguishing characteristics of an
architectural type which is inherently valuable for study of a
period, style, or nmethod of construction;

(4) that contributes significantly to the understandi ng of
aboriginal man in the nation or state; or

(5) that is of significant geologic interest relating to
prehi storic animal or plant life.

(b) The departnent shall restore and maintain each historica
site acquired under this section for the benefit of the general
public. The departnment may enter into interagency contracts for this
pur pose.

(c) The departnment shall fornmulate plans for the preservation
and devel opnment of historical sites. Before formulating a plan for a
specific site, the departnent shall conduct an archeol ogi cal survey
of the site. |In formulating plans, the departnent shall:

(1) consider the results fromthe archeol ogi cal survey for
the site if the plan is for a specific site;

(2) consider the resources necessary to nanage a site; and
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(3) neet with and consider comments made by the Texas
Hi storical Conm ssion.

(d) The departnent and the Texas Historical Comm ssion shal
forma joint panel to establish criteria for determ ning whether a
site is of statew de significance under Subsection (a) and to pronote
the continuity of a historic sites program

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 38, eff. Sept.
1, 1985; Acts 2001, 77th Leg., ch. 968, Sec. 34, eff. Sept. 1, 2001.

Sec. 13.0051. COORDI NATI ON W TH TEXAS HI STORI CAL COWM SSI ON;
REPORT ON PRESERVATI ON PLANS. The departnment shall neet regularly
with the Texas Historical Conm ssion regarding plans to preserve and
devel op historical sites in this state.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 36, eff. Sept. 1, 2001.

Sec. 13.0052. REPORTS. The departnent shall periodically
prepare reports on plans to preserve and devel op historical sites
under the jurisdiction of the departnent in this state.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 36, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1245 (S.B. 1518), Sec. 9, eff.
June 17, 2011.

Sec. 13.0053. REFERENCE TO HH STORICAL SITES. (a) In this
section, "publication" includes the publication of a book, magazine,
phot ogr aph, poster, or bulletin.

(b) The departnment nmay not refer to a historical site as a
“historical park":

(1) in a departnent publication; or
(2) on a departnent marker or sign.

Added by Acts 2001, 77th Leg., ch. 968, Sec. 36, eff. Sept. 1, 2001.
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Sec. 13.006. LEASE OF LANDS. (a) The departnment nay | ease any
| and and i nprovenents it holds to a city, county, special district,
nonprofit organization, or political subdivision. The |eased area
may not be referred to as a state facility, and no state funds may be
used to operate or maintain a property | eased under this section.

(b) The conditions and duration of the | ease agreenent are
determ ned by the agreenent of the departnent and the | essee.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1999, 76th Leg., ch. 617, Sec. 1, eff. Sept. 1, 1999.

Sec. 13.0061. LEASE OF GRAZI NG RI GHTS ON PARK LANDS; SALE OF
PRODUCTS. (a) The departnent may | ease grazing rights on any state
park or any area of a state park. The departnment nmay harvest and
sell, or sell in place, any tinber, hay, livestock, or other product
grown on state park land the departnment finds to be in excess of
nat ural resource managenent, educational, or interpretive objectives.
Ti nber may be harvested only for forest pest managenent, sal vage, or
habitat restoration and under good forestry practices with the advice
of the Texas Forest Service.

(b) The departnment may agree to accept materials, supplies, or
services instead of noney as part or full paynent for a sale or |ease
under this section. The departnent may not assign to the materials,
supplies, or services accepted as paynent under this subsection a
val ue that exceeds their actual market val ue.

(c) Except for consideration accepted under Subsection (b) of
this section, all revenue derived froma | ease or sale under this
section shall be deposited in the state treasury to the credit of the
state parks account.

Added by Acts 1981, 67th Leg., p. 2697, ch. 734, Sec. 1, eff. June
16, 1981. Anmended by Acts 1993, 73rd Leg., ch. 447, Sec. 2, eff.
Sept. 1, 1993; Acts 1993, 73rd Leg., ch. 679, Sec. 16, eff. Sept. 1,
1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 22, eff.
June 15, 2007.

Sec. 13.007. | NVESTI GATI ON EXPENSES. A locality may pay the
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expenses of a representative of the departnment for a trip to the
locality to determne the suitability of a site for a state park. |If
t he expenses of the representative are paid by the locality, state
funds may not be used for the expenses of the trip.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.0075. ELIGBILITY CRITERIA FOR | NCLUSI ON OF REAL
PROPERTY | N STATE PARKS SYSTEM (a) The conm ssion by rul e shal
adopt criteria for determning the eligibility of real property that
is donated to the departnment for inclusion in the state parks system

(b) The departnment may accept a donation of real property that
satisfies the criteria adopted under Subsection (a).

(c) The departnment may renovate or restore donated real
property, including inprovenents to the property, or construct new
i mprovenents on the donated real property as necessary and prudent.

Added by Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 23,
eff. June 15, 2007.

Sec. 13.008. SCLICI TATI ON, RECEI PT, AND TRANSFER OF LAND. (a)
The departnent may solicit and receive donations of |and for public
pur poses and may refuse donations of |and not acceptable for public
pur poses.

(b) |If title to a site has vested in the departnment and if
ownership of the site is no longer in the best interest of the
departnent, the departnent may transfer the title:

(1) to another state departnment or institution requesting
the site;

(2) to the donor of the land if the donor requests the
return of the site;

(3) tothe United States if it has undertaken the
devel opnent of the site for public purposes;

(4) to the grantor if the deed to the departnment contains a
reversion clause providing that title reverts to the grantor when the
site is not used for the purposes for which it was acquired; or

(5) to any legally authorized entity if the property is to
be used for public purposes.

(c) Atwo-thirds vote of the comm ssion is necessary for action

Statute text rendered on: 9/2/2016 - 117 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00012F.HTM

PARKS AND W LDLI FE CCDE

t aken under this section.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1999, 76th Leg., ch. 617, Sec. 2, eff. Sept. 1, 1999.

Sec. 13.009. SALE OR EXCHANGE OF LAND. (a) The director with
t he approval of the comm ssion may execute a deed exchangi ng real
property or an interest in real property either as all or partial
consideration for other real property or interest in real property.
The director with the approval of the comm ssion nmay execute a deed
selling real property or an interest in real property under the
jurisdiction of the department if ownership of the real property is
no longer in the best interest of the departnent.

(b) The department shall receive a good and marketable title to
all land exchanged under this section.

(c) Al land to be received in the exchange nust be appraised
and if the land to be received is of greater value, as determ ned by
an i ndependent and conpetent appraisal, than the state | and
exchanged, the departnent may use funds available for | and
acquisitions as a partial consideration for the exchange.

(d) The receipts fromthe sale of |and under this section shal
be used for inproving or acquiring other real property dedicated to
t he sane purpose for which the | and sold was dedi cat ed.

(e) Notw thstanding any other |aw or charter provision to the
contrary, the department and a municipality may agree to exchange
park properties under the control or managenent of the departnent or
muni ci pal governnent on the follow ng conditions:

(1) the properties to be exchanged shall continue to be
dedi cated park properties and used for park purposes;

(2) no election is required by the nunicipality to
aut hori ze the exchange; and

(3) all of the provisions of Subsections (a) through (d) of
this section are conplied with by the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1977, 65th Leg., p. 609, ch. 220, Sec. 1, eff. My
24, 1977; Acts 1979, 66th Leg., p. 550, ch. 260, art. 3, Sec. 2,
eff. Sept. 1, 1979; Acts 1987, 70th Leg., ch. 1069, Sec. 1, eff.
June 20, 1987; Acts 1991, 72nd Leg., ch. 246, Sec. 1, eff. Sept. 1
1991; Acts 1999, 76th Leg., ch. 617, Sec. 3, eff. Sept. 1, 1999.
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Sec. 13.010. H STORIC SITES. The departnent and the Texas
Hi storical Conm ssion nay cooperate to | ocate, designate, and
suitably mark historic grounds, battlefields, and other historic
spots in Texas as historic sites. Fitting markers may be erected;
however, no expense nmay be incurred in the nane of the state for this
proj ect .

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 2001, 77th Leg., ch. 968, Sec. 37, eff. Sept. 1
2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1245 (S.B. 1518), Sec. 10, eff.
June 17, 2011.

Sec. 13.011. NATURAL FEATURES. (a) The comm ssion may | ocate
and desi gnate outstanding natural features and formations |ocated in
this state. It may erect or contract to have erected suitable
mar kers or nmonunents to call the features and formations to the
public's attention.

(b) The conm ssion nay accept title to a suitable site for a
mar ker or nmonunent from private individuals, associations, or
corporations by gift. Sites may al so be acquired by purchase with
appropriated funds.

(c) The conm ssion nay adopt reasonable rules for accepting or
purchasing sites, for determning the suitability of sites, and for
establishing the priority of accepting and marking the sites.

(d) Al other agencies shall cooperate with the departnent to
aid in the location of sites. The departnent nmay accept jurisdiction
over suitable sites |ocated on state |land by an interagency transfer
of jurisdiction.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.012. ROADSIDE PARKS. An area under the control of the
department which is nore suitable for use as a roadsi de park than any
ot her type of park may be transferred to the Texas Departnent of
Transportation for roadside park purposes if the I and neets the
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specifications of the Texas Departnent of Transportati on.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1995, 74th Leg., ch. 165, Sec. 22(61), eff. Sept. 1,
1995.

Sec. 13.013. CONSTRUCTI ON OF ROADS BY TEXAS DEPARTMENT OF
TRANSPORTATI ON.  (a) The departnent may contract with the Texas
Transportation Conm ssion for the construction and paving of roads in
and adj acent to state parks.

(b) Agreenents under this section nmust be made in conformty
with the Interagency Cooperation Act.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1995, 74th Leg., ch. 165, Sec. 22(62), eff. Sept. 1
1995.

Sec. 13.014. ROADS AND TRAILS TO CERTAIN PARK SITES. (a) The
department shall acquire, construct, and maintain roads and trails
frompublic roads to park sites | ocated on and accessible to the
wat ers of Buchanan and | nks | akes in Burnet, Lanpasas, Llano, San
Saba, Travis, and WIIlianson counties. The park sites nay be state
parks or | and owned by the Lower Col orado River Authority dedicated
to public use for park purposes.

(b) The departnment nmay acquire the rights-of-way for the roads
and trails by purchase or gift or by exercise of the power of em nent
domai n.

(c) The Texas Transportation Comm ssion shall cooperate with
t he departnent, and the departnent shall cooperate and match funds
with any state or federal governnental agency and shall sponsor any
state or federal project.

(d) The departnment nmay meke contracts to carry out the
provi sions of this section.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1995, 74th Leg., ch. 165, Sec. 22(63), eff. Sept. 1
1995.
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Sec. 13.0145. SPEED LIMTS. (a) The departnment shall set and
enforce speed |limts on a road in a state park, wldlife managenent
area, or other site under the control of the departnment as foll ows:

(1) 30 mles per hour on a park road or main drive;

(2) 20 mles per hour on a secondary road; or

(3) as posted by the departnent.

(b) The departnent shall:

(1) consult with the Texas Departnent of Transportation to
determne if a speed limt under Subsection (a) is reasonable and
saf e based on an engineering and traffic control study; and

(2) anmend the limt, if necessary.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 24,
eff. June 15, 2007.

Sec. 13.015. PARK USER FEES; CONCESSIONS. (a) The departnent
may charge and col |l ect park user fees for park services. The user
fees shall be set by the conm ssion.

(a-1) The comm ssion nmay wai ve the park entrance fee for a
person who is at |least 70 years of age. The comm ssion nmay not waive
the fee for use of a park facility, including a hook-up fee for
electricity or water.

(a-2) The departnent may pronote visits and enhance revenue at
par ks, including anounts necessary for salaries, advertising,
consunabl e supplies and materials, pronotional products, fees, and
rel at ed expenses.

(b) The departnent may operate or grant contracts to operate
concessions in state parks or on causeways, beach drives, or other
i nprovenents in connection with state park sites. The departnent may
make regul ati ons governing the granting or operating of concessions.
The departnent may establish and operate staff concessions, including
sal aries, consumabl e supplies and materials, operating expenses,
rental and other equi pnment, and other capital outlays.

(b-1) The departnment may purchase products, including food
items, for resale or rental at a profit.

(b-2) The departnent shall operate any resal e concession
program usi ng standard busi ness practice nodels to generate revenue
and provide quality custoner service while adhering to conservation
pri nci pl es.
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(b-3) The departnment may recruit and sel ect private service
providers to enter into | eased concession contracts with the
departnment to provide necessary and appropriate visitor services.

(c) The departnent shall deposit any revenue received fromthe
contracts, user fees, or operations authorized by this section in the
Sstate treasury to the credit of the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 40, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 17, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 25, eff.
June 15, 2007.

Sec. 13.0151. STATE PARK PASSES. (a) The departnent may
contract with any entity the departnment considers appropriate to sel
state park passes in any of the entity's retail |ocations.

(b) The comm ssion may adopt rules to inplenent this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 2, eff.
May 28, 2011.

Sec. 13.0155. USE OF PARKS AND W LDLI FE DEPARTMENT BRAND. (a)
The departnent may contract with any entity the departnent considers
appropriate to use the Parks and Wl dlife Departnment brand in
exchange for licensing fees paid by the entity to the departnent.

(b) The departnment may use the licensing fees received under
Subsection (a) for any use under this code.

(c) The conm ssion nmay adopt rules to inplenment this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 2, eff.
May 28, 2011.

Sec. 13.016. | NVATE LABOR (a) The departnment nmay use the
| abor of an inmate confined in a state, county, or |ocal correctional
facility on or in connection with state parks, wldlife nanagenent
areas, or other property under the control or jurisdiction of the
depart nment.
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(b) Inmates working in connection with | ands under the control
or jurisdiction of the departnent remain under the control of the
Texas Departnment of Crimnal Justice or county or |ocal correctional
facility, as appropriate, and are considered as serving their terns
in the Texas Department of Crimnal Justice or other correctional
facility.

(c) The departnent nmay purchase equi pnent, neals, supplies, and
materials for an inmate working at a departnent site as necessary to
facilitate the use of the | abor described by this section.

(d) The departnment nmay not use the | abor of an i nmate convicted
of an offense listed in Article 62.001(5), Code of Crim nal
Pr ocedur e.

(e) The departnment nmay not use the | abor of an inmate convicted
of any viol ent offense.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 17, eff. Sept. 1
1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 26, eff.
June 15, 2007.

Sec. 13.017. PUBLI CATI ONS ON PARKS. (a) The departnent may
provide or sell information, including books, nmagazi nes, photographs,
prints, and bulletins, to the public on state parks.

(b) The departnment nmay enter into contractual agreenents for
publication of information concerning state parKks.

(c) The departnment nay receive royalties on departnent-owned
materials that are sold or supplied to others by the department for
publ i cati on.

(d) Money received under this section shall be deposited in the
State Treasury to the credit of the account from which expenses for
t he publication were paid.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 41, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 18, eff. Sept. 1, 1993.

Sec. 13.018. STATE PARKLANDS PASSPORT. (a) The follow ng
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peopl e nmay apply to the departnment for a state parklands passport:

(1) aresident of this state who is 65 years old or over
who has resided in the state for six consecutive nonths preceding the
date of application for a parklands passport, a nmenber of the United
States armed forces on active duty who is 65 years old or over, or
any other individual in a category that the comm ssion by rule
designates as a resident of this state who is 65 years old or over;

(2) a veteran of the armed services of the United States
who, as a result of mlitary service, has a service-connected
disability, as defined by the Veterans' Adm nistration, consisting of
the loss of the use of a lower extremty or of a 60 percent
disability rating and who is receiving conpensation fromthe United
St at es because of the disability; and

(3) an individual who has a physical or nental inpairment
that substantially limts one or nore of the magjor life activities of
t he i ndivi dual .

(b) The departnent shall issue a passport to each qualified
applicant. The passport shall be issued on a form desi gned and
provi ded by the departnent.

(c) The holder of a state parklands passport issued on or
bef ore August 31, 1995, a person whose birth date is before Septenber
1, 1930, or a veteran described by Subsection (a)(2) is entitled to
enter any state park w thout paynent of an entrance or adm ssion fee.
When a fee is charged by the departnent for entrance of a vehicle
into a state park, the vehicle of the holder of a state parkl ands
passport is exenpt fromthe fee when the holder is present.

(d) The departnment may di scount or waive a park entrance fee
for a resident of this state issued an initial state parklands
passport after August 31, 1995. Wen a fee is charged by the
departnment for entrance of a vehicle into a state park, the vehicle
of the holder of an initial state parklands passport may enter any
state park on paynent of a | ower vehicle entrance fee. The
departnment may wai ve vehicle entrance fees for any state park for the
hol der of an initial state parklands passport.

(e) The conmm ssion by rule shall establish eligibility
requi renents and privileges available to the holder of a state
par kl ands passport described by Subsection (a)(3).

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1977, 65th Leg., p. 36, ch. 19, Sec. 1, eff. Aug. 29,
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1977; Acts 1995, 74th Leg., ch. 629, Sec. 1, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 387, Sec. 1, eff. Sept. 1, 1997.

Sec. 13.019. FACILITY RESERVATI ON SYSTEM AND FEE. (a) The
departnment may permt the advance reservation of a facility, |odging,
or canpsite at a state park and require the paynent of a fee by a
person making the reservation.

(b) The departnent shall annually:

(1) evaluate whether the reservation systemused by the
departnent for the advance reservation of facilities, |odging, and
canpsites is as user-friendly as possible; and

(2) nmake nodifications to the system as necessary to
enhance the user-friendliness of the reservation system

Added by Acts 1979, 66th Leg., p. 1065, ch. 495, Sec. 1, eff. June 7,
1979. Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 18, eff. Sept.
1, 1997.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H.B. 12), Sec. 27, eff.
June 15, 2007.

Sec. 13.0191. FACILITY AND LODA NG FEES. A fee charged by the
departnment under this subchapter for the use of a facility or | odging
at a state park nay vary on a seasonal basis and nay be set in an
amount to recover the direct and indirect costs of providing the
facility or lodging and provide a reasonable rate of return to the
department. |Itens to be considered in setting a fee include the cost
required to provide, maintain, and inprove anenities available at the
site and seasonal variables such as the cost of staffing to neet
demand and costs of heating or air conditioning.

Added by Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 28,
eff. June 15, 2007.

Sec. 13.020. LOCAL PUBLI C HEARI NGS ON PARK DEVELOPMENT PLANS.
Bef ore the conmi ssion approves a park master devel opnent plan, the
departnment nmust hold a public hearing to receive comments on the plan
in an area near the |ocation of the new park site.
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Added by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 42, eff. Sept.
1, 1985.

Sec. 13.022. EASEMENT THROUGH CADDO LAKE STATE PARK. The
departnent shall grant an easenent through Caddo Lake State Park to
provi de access to private real property |located within the park.

Added by Acts 1985, 69th Leg., ch. 392, Sec. 1, eff. June 10, 1985.
Renunbered from Sec. 13.020 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(34), eff. Sept. 1, 1987.

SUBCHAPTER B. REGULATI ONS GOVERNI NG PARKS AND OTHER RECREATI ONAL
AREAS
Sec. 13.101. AUTHORI ZATI ON. The conm ssion may pronul gate
regul ati ons governing the health, safety, and protection of persons
and property in state parks, historic sites, scientific areas, or
forts under the control of the departnent, including public water
within state parks, historic sites, scientific areas, and forts.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1975, 64th Leg., p. 1206, ch. 456, Sec. 4(a), eff.
Sept. 1, 1975.

Sec. 13.102. SCOPE OF REGULATIONS. The regul ati ons nay govern:

(1) the conservation, preservation, and use of state
property whether natural features or constructed facilities;

(2) the abusive, disruptive, or destructive conduct of
per sons;

(3) the activities of park users including canping,
sw nm ng, boating, fishing, or other recreational activities;

(4) the possession of pets or animals;

(5 the regulation of traffic and parking;, and

(6) conduct which endangers the health or safety of park
users or their property.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1981, 67th Leg., p. 2725, ch. 741, Sec. 3, eff. Jan.
1, 1982.
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Sec. 13.103. ADVERTISING The conm ssion by rul e shal
prohi bit inappropriate comrercial advertising in state parks, natural
areas, historic sites, or other sites under the jurisdiction of the
departnment to preserve the integrity of the sites and to mnim ze
distractions that may interfere with the enjoynment of the sites by
visitors.

Added by Acts 2011, 82nd Leg., R S., Ch. 152 (H B. 1300), Sec. 3, eff.
May 28, 2011.

Sec. 13.106. POSTING OF REGULATIONS. All specific or general
regul ati ons applying to a state park, historic site, scientific area,
or fort nust be posted in a conspicuous place at the park, site, or
fort. A copy of the regulations shall be made avail abl e on request
to persons using the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.108. REMOVAL FROM PARK. (a) Any person directly or
indirectly responsible for disruptive, destructive, or violent
conduct which endangers property or the health, safety, or lives of
persons or animals may be renoved froma park, historic site,
scientific area, or fort for a period not to exceed 48 hours.

(b) Prior to renoval under this section, the person nust be
given notice of the provisions of this section and an opportunity to
correct the conduct justifying renoval.

(c) A court of conpetent jurisdiction may enjoin a person from
reentry to the park, scientific area, site, or fort, on cause shown,
for any period set by the court.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.109. ENFORCEMENT OF REGULATI ONS. Regul ations adopted
under this subchapter may be enforced by any peace officer, including
t hose enpl oyees of the departnment comm ssioned as peace officers
under Section 11.019 of this code. A notice to appear nay be issued
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by a peace officer for violation of a regulation on a form prescri bed
by the conm ssion.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.110. EFFECT OF REGULATIONS. No regul ati on adopted
under this subchapter nmay anend or repeal any penal law of this
st at e.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.112. PENALTY. A person who violates a regul ation
adopt ed under Subchapter B of this chapter conmts an offense that is
a Cass C Parks and Wl dlife Code m sdeneanor.

Added by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 6, eff. Sept. 1,
1985.

SUBCHAPTER C. REGULATI ONS GOVERNI NG AREAS ADJACENT TO STATE PARKS
Sec. 13.201. AUTHORI ZATI ON. The conmi ssion nmay nake
regul ations prohibiting the use of firearnms or certain types of
firearns on state property adjacent to state parks and within 200
yards of the boundary of the state park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.202. APPLICATION LIMTED. The regulations of the
commi ssi on under Section 13.201 of this code apply only to state
parks |l ocated within one mle of coastal water of this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.205. PENALTY. A person who violates a regul ati on made
by the conm ssion under Section 13.201 of this code commits an
offense that is a Cass C Parks and WIldlife Code m sdeneanor.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Amended by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 7, eff. Sept.
1, 1985.

SUBCHAPTER D. PARTI Cl PATI ON | N FEDERAL PROGRANMS

Sec. 13.301. PROGRAMS FOR THE DEVELOPMENT OF HI STORI C SI TES AND
STRUCTURES. (a) The departnment nmay apply to any appropriate agency
or officer of the United States for participation in or the receipt
of aid fromany federal programinvolving the planning, acquisition,
and devel opnment of historic sites and structures.

(b) The departnment nmay contract with the United States or its
agencies to plan, acquire, and develop historic sites and structures
inthis state in conformty with any federal act concerning the
devel opnment of historic sites and structures.

(c) The departnent shall keep financial and other records
relating to prograns under this section and shall furnish appropriate
officials and agencies of the United States and of this state al
reports and informati on reasonably necessary for the adm nistration
of the prograns.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.302. PROGRAMS FOR THE DEVELOPMENT OF OUTDOOR RECREATI ON
RESOURCES. The departnent is the state agency to cooperate with the
federal governnment in the adm nistration of federal assistance
prograns for the planning, acquisition, operation, and devel opnent of
t he outdoor recreation resources of the state, including acquisition
of land and water and interests in |land and water. The depart nent
shal | cooperate with the federal governnment in the admnistration of
the provisions of the Land and Water Conservation Fund Act of 1965
(Public Law 88-578).

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.303. COOPERATION W TH OTHER AGENCI ES. (a) The
departnment shall cooperate with departnents of the federal governnent
and ot her departnents of state and | ocal governnent, including as a
part of the state plan, water districts, river authorities, and
special districts in outdoor recreation. The departnent shall issue
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rul es and regul ations to cooperate in the enforcenent and
adm ni stration of federal acts and rules and regul ati ons.

(b) The departnment shall inplenent progranms and coordinate with
departments and agenci es of the federal government, including the
United States Border Patrol and the Drug Enforcenent Adm nistration,
and ot her departnents of state and |ocal governnent, if necessary, to
m nim ze environnental damage to any | and under the control and
custody of the departnent along this state's border w th Mexico.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1999, 76th Leg., ch. 588, Sec. 1, eff. Sept. 1, 1999.

Sec. 13.304. ADDI TI ONAL PONERS OF COUNTI ES AND SPECI AL
DI STRICTS. Counties, river authorities, water districts, and other
political subdivisions organized under Article Il1l, Section 52, or
Article XVI, Section 59, of the Texas Constitution, nay:

(1) acquire land for public recreation;

(2) construct facilities for public use on | and acquired
for public recreation;

(3) provide for the operation, maintenance, and supervision
of the public recreation areas;

(4) execute agreenents with other |ocal, state, or federal
agenci es for planning, construction, maintenance, and operation of
public recreation facilities and necessary access roads; and

(5) nmaintain adequate sanitary standards on the | and and
wat er areas that are part of or adjacent to public recreation areas.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.305. CONDEMNATI ON PROCEEDI NGS. (a) The departnent may
i nstitute condemation proceedi ngs according to the laws of this
state to acquire land for prograns devel opi ng outdoor recreation
resources under Section 13.302 of this code.

(b) Costs incurred in the exercise of em nent domain under this
section for the relocation, raising, lowering, rerouting, or change
in grade, or alteration in the construction of any electric
transm ssion, tel egraph, or tel ephone line, railroad, conduit, pole,
property, facility, or pipeline are the sole expense of the
depart nent.
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(c) "Sole expense" neans the actual cost of the |owering,
rerouting, or change in grade or alteration of construction in
provi di ng conparabl e repl acenent w t hout enhancenent of the facility,
after deducting the net salvage value derived fromthe old facility.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.306. APPLI CATI ON FOR PARTI ClI PATI ON | N FEDERAL PROGRAMS.
(a) The departnment may apply to any appropriate agency or officer of
the United States for participation in or the receipt of aid from any
federal outdoor recreation program

(b) The departnment may contract with the United States or any
appropriate federal agency to plan, acquire, and devel op out door
recreation resources of the state in conformty with the Land and
Wat er Conservation Fund Act of 1965 or any other federal act to
devel op outdoor recreation resources of the state.

(c) The departnent shall keep financial and other records
relating to the prograns under this section and shall furnish to
appropriate officials and agencies of the United States and of this
state reports and information reasonably necessary for the
adm ni stration of the prograns.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.307. COORDI NATION OF ACTIVITIES. To obtain the
benefits of outdoor recreation prograns under this subchapter, the
departnent shall coordinate its activities with and represent the
interests of all agencies and political subdivisions of the state as
a part of a state plan. The state plan shall include cities,
counties, water districts, river authorities, and special districts
i n outdoor recreation having interests in the planning, devel oprment,
acqui sition, operation, and mai ntenance of outdoor recreation
resources and facilities.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.308. AVAILABILITY OF STATE FUNDS. (a) The departnent
may not nmake a commi tnent or an agreenment to participate in an
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out door recreation programunder this subchapter until sufficient
funds are available to neet the state's share of the cost of the
proj ect .

(b) An outdoor recreation area or facility acquired or
devel oped by the departnent under this subchapter shall be publicly
mai ntained to the extent necessary to insure its proper operation and
mai nt enance.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.309. AVAILABILITY OF LOCAL FUNDS. The departnment may
agree with the United States or any appropriate agency to plan,
acquire, operate, and devel op projects involving participating
federal aid funds on behalf of any political subdivision of this
state if the political subdivision certifies to the departnent that:

(1) sufficient funds are available to neet its share, if
any, of the cost of the project; and

(2) the acquired or devel oped areas will be operated and
mai nt ai ned at the expense of the subdivision for public outdoor
recreation use.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.310. RECEIPT AND EXPENDI TURE OF FUNDS. (a) The
department may receive and spend federal noney allocated to the state
for any project established to devel op outdoor recreation resources
under this subchapter and for adm nistrative and ot her expenses
incident to the administration of these projects.

(b) The departnment nmay receive and expend funds fromthe state,
a county, a city, or any other source for the devel opnent of outdoor
recreation resources under this subchapter.

(c) The departnent shall deposit all funds received for the
devel opment of outdoor recreation resources in the state treasury to
the credit of the state |and and water conservation account, the
Texas recreation and parks account, the large county and nunicipality
recreation and parks account, or the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 19, eff. Sept. 1,
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1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 952 (H. B. 3391), Sec. 9, eff.
Sept enber 1, 2009.

Sec. 13.311. PRQIECT PRIORITY. The department may make rul es
and regul ati ons governing the priority of projects submtted under an
out door recreation plan under this subchapter and wthin the
limtations of the appropriations made for these purposes.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.312. ADM NI STRATI ON EXPENSE. The departnment may enpl oy
necessary personnel, as determ ned by the director, and expend
anounts necessary to adm nister efficiently the outdoor recreation
prograns under this subchapter

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.313. FISH AND W LDLI FE RESTORATI ON PRQJECTS. The
department may conduct and establish cooperative fish and wildlife
restoration projects under the provisions of Public Law No. 415, Acts
of the 75th Congress, and Public Law No. 681, Acts of the 81st
Congr ess, as anended.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 13.314. COWPLI ANCE I N FI SHERY MANAGEMENT. The depart nent
may cooperate and contract with the Gulf of Mexico Fishery Managenent
Council or the National Marine Fisheries Service for conduct of such
work as may be necessary in conplying with requirenents of the
Fi shery Conservation and Managenent Act of 1976 (16 U.S.C. A Section
1801 et seq.).

Added by Acts 1977, 65th Leg., p. 1280, ch. 501, Sec. 1, eff. June
15, 1977.
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CHAPTER 14. POWERS AND DUTI ES CONCERNI NG WETLANDS
SUBCHAPTER A. GENERAL POVWERS AND DUTI ES
Sec. 14.001. DEFINITIONS. In this chapter:

(1) "Departnment” neans the Parks and Wl dlife Departnent.

(2) "Land office" means the Ceneral Land Ofice.

(3) "Mtigation" neans the sequential process of avoiding
impacts to wetlands, mnimzing inpacts to wetlands, and providing
conpensation for |osses to wetl ands.

(4) "State-owned coastal wetlands" nmean wetl ands owned by
state agenci es underlying or adjacent to tidal waters.

Added by Acts 1991, 72nd Leg., ch. 265, Sec. 3, eff. June 5, 1991.

Sec. 14.002. STATE- OANED WETLAND CONSERVATI ON PLAN. (a) The
departnent and the land office, in conjunction, shall devel op and
adopt a State Wetl ands Conservation Plan for state-owned coastal
wet |l ands. The Texas Natural Resource Conservation Comm ssion and
other state agencies and | ocal governnents shall assist in devel opi ng
and i nplementing the plan. The departnent and the | and office shal
consult with federal agencies in devel opi ng and adopting the plan.

(b) The plan shall include:

(1) a definition of the term"wetl ands" consistent to the
greatest extent practicable with the definition under Subchapter J,
Chapter 11, Water Code, and federal |aw,

(2) a policy framework for achieving a goal of no overal
net | oss of state-owned coastal wetlands, which framework shal
i nclude nmonitoring and enforcenent of the no overall net |oss policy;

(3) provisions for an inventory of state-owned coastal
wet |l ands to determi ne gains and | osses in areal extent, wetland
types, wetland function, and the causes of wetlands alterations;

(4) provisions for an inventory of sites for conpensatory
mtigation, enhancenent, restoration, and acquisition priorities;

(5) clarification and unification of wetland mtigation
policies within the departnment, the |land office, and the Texas
Nat ural Resource Conservation Conmm ssion, and other state agencies
and subdi vi si ons;

(6) devel opnment of guidelines and regul ations for
mtigation done in advance for | osses due to possible future
devel opment and for which credit may be received when such future
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devel opnent occurs;

(7) evaluation of requirements of freshwater inflow to
estuaries that affect state-owned coastal wetl ands;

(8) preparations for a | ong-range navi gational dredging and
di sposal plan, in consultation with the Texas Departnent of
Transportation, port authorities, and navigation districts, including
t he reconmendati ons set out in the departnent's Texas Qutdoor
Recreation Pl an;

(9) provisions for scientific studies examning the effects
of boat traffic in sensitive coastal wetland areas and for education
of the public with regard to the effects of boating in wetlands and
proper nondamagi ng boating techni ques;

(10) provisions to encourage the reduction of nonpoint
source pollution of coastal wetlands, bays, and estuaries, in
consultation wth the Texas Natural Resource Conservation Conm ssion,
i ncluding the nonitoring and adopti on of nonpoint source pollution
standards as they are devel oped by authorized state and federal
agenci es;

(11) devel opnment of a networking strategy to inprove
coordi nati on anong exi sting federal and state agencies with respect
to coastal wetland permtting, review, and protection
responsi bilities, including the assessnent of current state agency
permtting and ot her processes concerning coastal wetl ands;

(12) a public education programon wetlands with the
responsibility for the production of such naterial to be jointly that
of the land office and the departnent;

(13) participation in the establishnment of a National
Wet |l ands I nformation Center by the federal governnent;

(14) evaluation of the feasibility and effect of sedi nent
bypassing fromreservoirs to bays and estuari es;

(15) consideration of sea level rise as it relates to
coastal wetl ands;

(16) provisions consistent wwth the departnent's Texas
Wet | ands Pl an;

(17) a plan to acquire coastal wetlands, follow ng the
gui deli nes provided for in Subchapter G Chapter 33, Natura
Resources Code; and

(18) any other matter affecting state-owned coast al
wet | ands.

(c) The department and the land office shall submt the plan to
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the Parks and WIldlife Comm ssion and the School Land Board for
review, comments, and approval .

(d) Follow ng approval of the plan, the Parks and Wldlife
Comm ssion and the School Land Board shall adopt rules, policies,
standards, and guidelines to inplenent the plan fully.

Added by Acts 1991, 72nd Leg., ch. 265, Sec. 3, eff. June 5, 1991.
Amended by Acts 1995, 74th Leg., ch. 76, Sec. 11.279, eff. Sept. 1
1995; Acts 1995, 74th Leg., ch. 165, Sec. 22(64), eff. Sept. 1,
1995.

Sec. 14.003. G FTS AND GRANTS. The departnent and the | and
office may apply for, request, solicit, contract for, receive, and
accept gifts, grants, donations, and other assistance from any source
to carry out the powers and duties provided by this subchapter.

Added by Acts 1991, 72nd Leg., ch. 265, Sec. 3, eff. June 5, 1991.

TITLE 3. PARKS
CHAPTER 21. TEXAS PARK DEVELOPMENT FUND
SUBCHAPTER A. TEXAS PARK DEVELOPMENT BONDS
Sec. 21.001. | SSUANCE OF PARK DEVELOPMENT BONDS. The
departnment, by resolution of the commssion, fromtine to tinme my
provide for the issuance of negotiable bonds in an aggregate anount
not to exceed $75 mllion pursuant to the provisions of Article IIlI,
Section 49-e, of the Texas Constitution. Al bonds provided for
under this section shall be issued by the Texas Public Finance
Aut hority, acting on behalf of the departnment. In connection with
t he i ssuance of such bonds, the Texas Public Finance Authority is
subject to all rights, duties, and conditions set forth in this
chapter with respect to the issuance of bonds by the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1991, 72nd Leg., 1st C S., ch. 4, Sec. 14.07, eff.
Jan. 1, 1992.

Sec. 21.002. DESCRIPTION OF BONDS. The bonds are called State
of Texas Park Devel opment Bonds and shall be issued on a parity. The
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department may issue themin one or several installnments and shal
date the bonds of each issue.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.003. SALE PRICE. The departnent may not sell an
install ment or series of bonds for an anmobunt | ess than the face val ue
of all of the bonds conprising the installnment or series with the
accrued interest fromtheir date of issuance.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.004. |INTEREST RATE. The departnent shall determ ne the
rate of interest of an installnent or series of bonds and shal
determ ne whether interest is payable annually or sem annually.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.005. FORM DENOM NATI ON, PLACE OF PAYMENT. The
departnment shall determ ne:
(1) the formof the bonds, including the formof any
i nterest coupons to be attached;
(2) the denom nations of the bonds; and
(3) the places for paynent of principal and interest.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.006. MATURITY. The bonds of each issue mature,
serially or otherwi se, not nore than 40 years fromtheir date.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.007. REDEMPTI ON BEFORE MATURITY. In the resolution
providing for the issuance of bonds, the departnent may determ ne the
price, ternms, and conditions for redenption of bonds before maturity.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 21.008. REG STERED AND BEARER BONDS. The resol ution may
provide for the registration of bonds as to ownership, successive
conversion and reconversion frombearer to regi stered bonds, and
successi ve conversion and reconversion fromregi stered to bearer
bonds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.009. NOTICE OF BOND SALE. (a) After determning to
sell a series of bonds, the departnent shall publish notice of the
sale at |least one tinme not |ess than 10 days before the date of the
sale. The notice shall be published in one or nore recogni zed
financi al publications of general circulation published in the state
and one or nore recogni zed financial publications of general
circul ation published outside the state.

(b) The departnment may publish notice of the sale nore than
once and in nore than one publication.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.010. COWPETITIVE BIDS. The bonds shall be sold only
after conpetitive bidding to the highest and best bidder. The
department may reject any or all bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.011. SECURITY FOR BIDS. The departnment shall require
every bidder, except admnistrators of state funds, to include with
their bid an exchange or cashier's check for an amobunt the depart nent
consi ders adequate as a forfeit guaranteeing acceptance of and
paynment for all bonds covered by the bid.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.012. APPROVAL OF BONDS; REG STRATION. Before
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delivering bonds to the purchasers, the departnment shall submt the
bonds and the records pertaining to themfor approval by the attorney
general . Wen approval is obtained, the bonds shall be registered in
the office of the conptroller of public accounts.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.013. EXECUTION CF BONDS. (a) The bonds shall be
executed on behalf of the departnent as general obligations of the
state as provided in this section.

(b) The bonds shall be signed by the presiding officer and the
director, and the seal of the departnent shall be inpressed on them

(c) The bonds shall be signed by the governor and attested by
the secretary of state, and the state seal shall be inpressed on
t hem

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 2001, 77th Leg., ch. 968, Sec. 49, eff. Sept. 1
2001.

Sec. 21.014. FACSIM LE SI GNATURES AND SEALS. In the resolution
aut hori zing the issuance of an installnent or series of bonds, the
conmi ssion may prescribe the extent to which facsimle signatures and
facsimle seals instead of manual signatures and manual ly i npressed
seal s may be used in executing the bonds and appurtenant coupons.
| nt erest coupons nmay be signed by the facsimle signatures of the
presiding officer and the director.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 2001, 77th Leg., ch. 968, Sec. 50, eff. Sept. 1
2001.

Sec. 21.015. SIGNATURE OF FORMER OFFICER.  If an officer whose
signature or facsimle signature appears on a bond or whose facsimle
si gnature appears on a coupon ceases to be an officer before the
delivery of the bond, the signature is valid and sufficient for al
purposes as if he had remained in office until the delivery had been
made.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.016. BONDS | NCONTESTABLE, VALID, AND BINDING (a)
After approval by the attorney general, registration by the
conptroller, and delivery to the purchaser, the bonds are
i ncontestabl e and constitute general obligations of the state.

(b) After approval by the attorney general and registration by
the conptroller, the bonds shall be held to be valid and bindi ng
obligations of the state in any action, suit, or other proceeding in
which their validity is questioned.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.017. EVIDENCE OF VALIDITY. 1In an action to enforce
col l ection of the bonds or rights incident to the bonds, the
certificate of approval by the attorney general and a certificate of
regi stration by the conptroller, or certified copies of these
certificates, shall be received in evidence as proof of the validity
of the bonds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.018. PAYMENT BY COVWPTROLLER. The conptroller shall pay
or cause to be paid the principal on bonds as they mature and the
interest as it becones payabl e.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 17.03, eff. Sept. 1
1997.

Sec. 21.019. DUTIES ENFORCEABLE. The performance of the
official duties of the conptroller may be enforced by mandanus or
ot her appropriate proceeding.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 17.04, eff. Sept. 1,
1997.
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Sec. 21.020. REFUNDI NG BONDS. The conmm ssion nmay provide by
resolution for the issuance of refundi ng bonds. The departnment nay
sell these bonds and use the proceeds to retire the outstanding bonds
i ssued under this chapter, including interest accrued on outstanding
bonds, or the departnent may exchange refundi ng bonds for outstanding
bonds, including accrued interest. The issuance of the refunding
bonds, their maturity, the rights of the bondhol ders, and the duties
of the departnment with respect to refunding bonds are governed by the
provi sions of this chapter relating to the original bonds, to the
extent they are applicable and by refunding statutes of general
application not in conflict with the provisions of this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.021. BONDS NEGOTI ABLE | NSTRUMENTS. The bonds i ssued
under the provisions of this chapter are negotiable instrunents under
the laws of this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.022. BONDS NOT TAXABLE. Bonds issued under this
chapter, inconme fromthe bonds, and profit nade on their sale are
free fromtaxation within this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.023. AUTHORI ZED | NVESTMENTS. Bonds i ssued under this

chapter are legal and authorized investnents for:

(1) banks;

(2) savings banks;

(3) trust conpanies;

(4) building and | oan and savi ngs and | oan associ ati ons;

(5) insurance conpanies;

(6) fiduciaries;

(7) trustees;

(8) guardians; and
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(9) sinking funds of cities, towns, villages, counties,
school districts, and other political subdivisions and public
agencies of the state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.024. SECURITY FOR DEPCSIT OF FUNDS. Bonds issued under
this chapter, when acconpani ed by all appurtenant unmatured coupons,
are lawful and sufficient security for all deposits of funds of the
state or of a city, town, village, county, school district, or other
political subdivision or agency of the state, at the par value of the
bonds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.025. MJTILATED, LOST, OR DESTROYED BONDS. The
departnment may provide for the replacenent of a nutilated, |ost, or
destroyed bond.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER B. FUNDI NG PROVI SI ONS
Sec. 21.101. TEXAS PARK DEVELOPMENT FUND. (a) The Texas Park
Devel opnent Fund, referred to as the "devel opnent fund," is created
pursuant to the provisions of Article Ill, Section 49-e, of the Texas
Constitution.
(b) Proceeds derived fromthe sale of Texas Park Devel opnent
Bonds shall be deposited in the devel opnent fund.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.102. USE OF DEVELOPMENT FUND. The departnment may use
t he devel opnment fund only for:
(1) acquiring state park sites fromthe United States or
any of its agencies, agencies of the state, or any other person;
(2) inproving, devel oping, beautifying, and equi pping
acquired park sites; and
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(3) paying expenses incurred in issuing bonds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.103. ACQUI RING PARK SITES. (a) Except as provided in
Subsection (b) of this section, the departnment may acquire park
sites, including property already devoted to public use, by purchase,
condemmati on, or other manner.

(b) Except as provided in Subchapter O of Chapter 22 of this
code, no real property of the state or a political subdivision of the
state may be acquired without its consent.

(c) The departnment shall exercise the power of em nent domain
in the manner prescribed by general |aw, including the provisions of
Section 13.305 of this code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 1809, ch. 736, Sec. 3, eff. Aug.
27, 1979.

Sec. 21.104. CONTRACTS AUTHORI ZED. The departnent may contract
with any state or federal agency or wth any other person to
acconplish the functions prescribed by Subdivisions (1) and (2) of
Section 22.102 of this code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.105. |INTEREST AND SI NKI NG FUND. The Texas park
devel opnent bonds interest and sinking fund, referred to as the
"interest and sinking fund," is created to be used exclusively for:
(1) paying the principal of Texas Park Devel opnent Bonds as
t hey mat ure;
(2) paying the interest on the bonds as it cones due; and
(3) paying exchange and coll ection charges in connection
wi th the bonds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 21.106. CREDITS TO I NTEREST AND SI NKI NG FUND. (a)
Accrued interest received in the sale of bonds, net incone received
fromentrance or gate fees to state park sites, and incone from
i nvestments of the devel opnent fund and the interest and sinking fund
shal|l be credited to the interest and sinking fund. A portion of the
net income fromthe sale of conservation permts authorized by
Chapter 43 of the Parks and Wldlife Code nay be credited to the
i nterest and sinking fund.

(b) In the resolution authorizing a series of bonds, the
commi ssion may appropriate fromthe proceeds of the sale of bonds an
anount which, together with accrued interest received, is sufficient
to pay interest coupons conm ng due during the fiscal year in which
t he bonds are sold and to establish appropriate reserves.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1991, 72nd Leg., ch. 883, Sec. 2, eff. Sept. 1, 1991.

Sec. 21.1061. REPORT TO BOND REVI EW BOARD. The conm ssi on
shall file with the Bond Review Board a report on the perfornmance of
the interest and sinking fund and the devel opnent fund. The board
shall review the reports filed by the conm ssion under this section
to assess the performance of the funds in repaying bonds issued under
this chapter. The filing dates and the contents of the reports nust
conply with any rul es adopted by the board.

Added by Acts 1991, 72nd Leg., 1st C. S., ch. 4, Sec. 13.04, eff. Aug.
22, 1991. Anmended by Acts 2001, 77th Leg., ch. 1420, Sec. 8. 363,
eff. Sept. 1, 2001.

Sec. 21.107. ADDI TIONAL TRANSFERS. (a) If the anmount credited
to the sinking and interest fund at the end of the fiscal year is
insufficient to pay the interest com ng due and the princi pal
mat uri ng on bonds for the next fiscal year, the conptroller shal
transfer fromthe first noney conmng into the treasury, not otherw se
appropriated by the constitution, an anopunt stipulated in the
certification of the director as is necessary to pay the interest and
princi pal on the bonds.

(b) The director shall certify the anmount required to be
stipul ated by Subsection (a) of this section as of August 15 of each
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fiscal year.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1423, Sec. 17.05, eff. Sept. 1,
1997.

Sec. 21.108. |INTEREST AND SI NKI NG FUND: FI NAL TRANSFER  After
all bonds have been paid, the balance of the interest and sinking
fund shall be transferred to the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1993, 73rd Leg., ch. 679, Sec. 20, eff. Sept. 1,
1993.

Sec. 21.109. TRANSFERS REQUI RED. The state conptroller shal
make any transfer required by this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.110. |INVESTMENT OF FUNDS. (a) The departnent may
i nvest the devel opnent fund and, in making the investnents, is
governed by the provisions of Chapter 401, Acts of the 60th
Legi sl ature, Regul ar Session, 1967.

(b) The departnment may invest the interest and sinking fund
only in direct obligations of the United States or in obligations the
principal and interest of which are guaranteed by the United States.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 21.111. ENTRY FEES TO PARKS. (a) The departnent,
wherever feasible may charge and collect an entrance fee to state
park sites.

(b) Inconme derived fromthe fees required by this section, |ess
expenses incurred in collecting the fees, shall be deposited in a
special fund with the conptroller. The anbunts deposited are net
i ncone.

(c) |If any state park site includes a public beach on the
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seaward shore of the Gulf of Mexico, extending fromthe |ine of mean
lowtide to the line of vegetation, over which the public has
acquired a right of use or easenent to or over the area by
prescription or dedication or has retained a right by virtue of
continuous right in the public, no entrance or gate fee nmay be
charged to persons desiring to enter or to | eave the public beach
area, so long as the persons do not enter any other portion of the
park for which an entrance or gate fee is charged.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1975, 64th Leg., p. 1211, ch. 456, Sec. 11, eff.
Sept. 1, 1975; Acts 1991, 72nd Leg., ch. 883, Sec. 2, eff. Sept. 1,
1991; Acts 1997, 75th Leg., ch. 1423, Sec. 17.06, eff. Sept. 1
1997.

CHAPTER 22. STATE PARKS
SUBCHAPTER A. FANNI N STATE BATTLEGROUND
Sec. 22.001. JURISDICTION. Fannin State Battleground is under
the jurisdiction of the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.006. CONCESSI ON ACCOUNT. A Fannin State concession
account may be established in the state treasury according to the
rul es and procedures established by the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER B. SAN JACI NTO BATTLEGROUND
Sec. 22.011. JURISDICTION. The San Jacinto Battleground is
under the jurisdiction of the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.012. SAN JACI NTO HI STORI CAL ADVI SORY BOARD. (a) The
San Jacinto Historical Advisory Board is conposed of:
(1) the chairman of the Battl eship Texas Foundati on;
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(2) the president of the San Jacinto Museum of History
Associ ation; and
(3) three nenbers of the public.

(b) The three nmenbers of the public are appointed by the
governor for terms of six years each, wth the termof one nenber
expi ring each odd-nunbered year.

(c) One or nore of the three nmenbers of the public may be
selected fromthe San Jaci nto Chapter, Daughters of the Republic of
Texas.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 375 (H. B. 3163), Sec. 1, eff.
Sept enber 1, 2013.

Sec. 22.013. MEETINGS. (a) The San Jacinto Historical
Advi sory Board shall neet quarterly to review the policies and
operations of the San Jacinto Battl eground and to advise the
department on the proper historical devel opnent of the battl eground.
(b) The board shall prepare mnutes for all board neetings and
deliver themto the conmm ssion. The board shall deliver the board's
byl aws and any changes made to the bylaws to the conm ssion. Any
m nutes or bylaws delivered to the conm ssion shall be delivered by
t he nenber of the board who is an enpl oyee of the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1999, 76th Leg., ch. 925, Sec. 3, eff. Sept. 1, 1999.

Sec. 22.014. POANERS OF THE BOARD. The board may accept, in the
name of the state, all bequests, gifts, and grants of noney or
property nade to the battl eground and use the bequests for the
pur poses specified by the grantor, if any.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.015. DATA. Al data collected by the board is the
property of the state and shall be used to depict the story of Texas
hi story and i ndependence at the battl eground.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.016. SAN JACI NTO MUSEUM OF HI STORY ASSCCI ATI ON.  The
San Jaci nto Museum of Hi story Association, a nonprofit historical
associ ation organi zed for the purposes of operating the San Jacinto
Menorial Building and Tower and establishing a nuseum retains
ownership of property and historical data held in the name of the
associ ation and may acquire nuseum accessions by gift, grant, or
pur chase from associ ation funds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER C. PALO DURO CANYON STATE PARK

Sec. 22.021. JURISDICTION. (a) The Palo Duro Canyon State
Park is under the jurisdiction of the departnent.

(b) The original boundaries of the park include the | and
| ocated in Armstrong and Randal | counties and described in the deed
executed by Fred A. Enery and wife to Texas State Parks Board, July
28, 1933, and recorded in Volunme 69, pages 347 through 350, of the
deed records of Randall County.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.022. POAERS OF DEPARTMENT. (a) The departnment nay:
(1) fix entrance fees for admi ssion to the park;
(2) fix charges to be collected frompatrons of the park
(3) execute grazing |leases covering all or part of the park
| and;
(4) grant concessions in the park;
(5) nmake inprovenents in the park; and
(6) execute any other contracts necessary to carry out the
provi sions of this subchapter.
(b) Inprovenents nmay include the construction of dams to
i mpound water to forma | ake or |akes for recreational and ot her
conservation purposes wthin the park. Before constructing any dam
or | ake, the comm ssion nust obtain permts required by |aw fromthe
Texas Water Rights Conm ssion.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.023. DISPCSITION OF | NCOVE. The departnent shall use
t he incone derived froml|eases, royalties, and operation of the park
necessary for maintaining, inproving, and operating the park. The
unexpended i nconme at the end of the bienniumshall be placed in the
state treasury to the credit of the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 29, eff.
June 15, 2007.

Sec. 22.024. | SSUANCE OF BONDS. The departnent may issue bonds
necessary for the construction of inprovenents in the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.025. | NTEREST ON BONDS. Interest on the bonds may not
exceed six percent per year, conputed with relation to the absol ute
maturity of the bonds in accordance with standard bond i nterest
tables currently in use by insurance conpanies and investnent houses,
excluding fromthe conputati on the anmount of any premumto be paid
on redenption of any bonds prior to naturity.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.026. MATURITY OF BONDS. The bonds may mature, serially
or otherwi se, not nore than 40 years fromthe date of their issuance.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.027. REDEVMPTI ON BEFORE MATURI TY. The departnent may
fix the price, terns, and conditions for redenption of the bonds
before maturity in the authorizing proceedings.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.028. SALE OF BONDS. The bonds nay be sold, at public
or private sale, at a price and under terns determ ned by the
departnent to be the nost advantageous terns reasonably obtai nable.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.029. PLEDGE OF INCOVE. The departrment may irrevocably
pl edge the rents, revenues, and inconme fromthe inprovenents financed
by the bonds and from any ot her revenue-producing facilities or
properties of the park, including the fees collected for adm ssion to
the park, to the paynent of the interest on and the principal of the
bonds and may enter into agreenents regarding the inposition of
charges and the collection, pledge, and disposition of revenue.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.030. RIGHT TO | SSUE ADDI TI ONAL BONDS. In pledging the
rents, revenues, and incone, the departnent may expressly reserve the
right to issue additional bonds on a parity with or subordinate to
t he bonds then being issued.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.031. ADDI TIONAL SECURITY FOR BONDS. (a) |If, after
reasonabl e effort, the departnent is unable to sell the bonds, the
bonds may be additionally secured by a deed of trust lien on the |and
and property conprising the park, or any part of it, after the
department has obtained witten approval of the governor.

(b) The governor may not give his approval under this section
until he has obtained the advice and consent of the Legislative
Budget Board.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 22.032. FORM CF BONDS. The departnent may prescribe the
form conditions, and details of the bonds in accordance with the
provi sions of this subchapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.033. REFUNDING OF BONDS. (a) A bond issued by the
departnment under a law of this state which is payable fromany part
of the revenues of a revenue-producing facility or property of Palo
Duro Canyon State Park may be refunded or refinanced by the
department under this subchapter

(b) The provisions of this subchapter are applicable to a
r ef undi ng bond.

(c) In the sane authorizing proceedi ngs, the departnent may
refund or refinance any bond issued under this subchapter and conbi ne
all refunding bonds and any new bonds to be issued into one or nore
i ssues or series and may provide for the subsequent issuance of
additional parity bonds under terns and conditions set out in the
aut hori zi ng proceedi ngs.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.034. EMPLOYMENT OF PERSONNEL. The departnment may
enpl oy engi neers, attorneys, and fiscal agents or financial advisors
necessary in the issuance or refunding of bonds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.035. APPROVAL BY ATTORNEY CGENERAL. (a) The bonds and
all records relating to their issuance nust be submtted to the
attorney general for exam nation prior to delivery.

(b) The attorney general shall approve the bonds if he finds
that they have been issued in accordance with the constitution and
this subchapter and that they will be binding special obligations of
t he departnent.

(c) Bonds approved by the attorney general nust be registered
by the conptroller of public accounts.

(d) After approval and registration, the bonds are
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i ncont est abl e.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.036. PAYMENT OF | NTEREST AND EXPENSES. The depart nent
may set aside amobunts fromthe proceeds of the sale of a bond issue
for:

(1) the paynent of interest anticipated to accrue during
the construction period;

(2) a deposit into the reserve for the interest and sinking
fund to the extent prescribed in the authorizing proceedings; and

(3) paynent of attorney's fees, engineer's fees, and
expenses of the issuance and sal e of bonds, including the fees of
fiscal agents or financial advisors.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.037. LEGAL I NVESTMENTS. (a) Bonds issued under this
subchapter are |legal and authorized investnents for banks, savings
banks, trust conpanies, building and | oan associ ati ons, savings and
| oan associ ations, insurance conpanies, fiduciaries, trustees, and
guardi ans, and for the sinking funds of cities, towns, villages,
counties, school districts, and other political corporations and
subdi vi sions of the state.

(b) The bonds are eligible to secure the deposit of the public
funds of the state, cities, towns, villages, counties, school
districts, and other political corporations and subdivisions of the
st at e.

(c) The bonds are lawful and sufficient security for deposits
to the extent of their value when acconpanied by all unmatured
coupons.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.038. NEGOTI ABLE | NSTRUVENTS. Bonds issued under this
subchapter are negotiable instrunents under the laws of this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 22.039. DEBT AGAINST THE STATE. Nothing in this
subchapter creates a debt against the state or binds the state in any
way except as to the nortgage of the |land and property conprising the
Pal o Duro Canyon State Park and as to the pledge of the rents,
revenue, and income fromthe park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER D. JI M HOGG MEMORI AL PARK
Sec. 22.051. JURISDICTION. (a) The JimHogg Menorial Park is
under the jurisdiction of the departnent.
(b) The original boundaries of the park include approxi mately
180 acres, fornmerly a part of the General Joseph L. Hogg honestead in
Cher okee County.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.052. H STORI CAL | MPROVEMENTS. To the extent possible,
the departnent shall maintain a replica of the original Hogg hone and
t he grounds adjacent to the residence.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.053. | MPROVEMENTS. The departnent may repair or
construct facilities for recreational and park purposes at the park
and may work in conjunction with other governnental agencies for this
pur pose.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.054. SALE AND USE OF TIMBER. (a) The departnent may
use tinmber cut fromthe land in the park to repair or construct
i mprovenents.

(b) The departnment may sell tinber fromthe land in the park to
finance the construction or repair of inprovenents.
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(c) Tinber nmust be selectively cut for sale or use under the
supervi sion of the Texas Forest Servi ce.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.055. SALE OF IRON ORE. (a) The departnent may sel
iron ore in place located in the park. The departnment may grant al
rights necessary for the devel opnent of the iron ore to the
purchasers of the iron ore.

(b) The presiding officer, on behalf of the departnent, may
execute and deliver the necessary instrunents to convey the iron ore
in place to the purchasers.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 2001, 77th Leg., ch. 968, Sec. 51, eff. Sept. 1
2001.

Sec. 22.056. COWETITIVE BIDS. (a) Tinber and iron ore may be
sold on conpetitive bids only. The contract shall be awarded to the
party submtting the highest and best bid in the judgnent of the
Texas Forest Service for the sale of tinber and of the departnent for
the sale of iron ore. The departnment must approve the contract for
sal e of tinber.

(b) The Texas Forest Service shall keep on file the bids for
timber sale. The bids are public records. Copies of the bids shal
be given to the departnent.

(c) The departnent shall keep on file the bids for the sale of
iron ore. The bids are public records.

(d) The Texas Forest Service may reject any or all bids for
ti nber sale and readvertise for new bids. The departnent may reject
any or all bids for iron ore sale and readvertise for new bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.057. ADVERTISING FOR BIDS. (a) The Texas Forest
Service shall advertise for the sale of tinber. The departnent shal
advertise for the sale of iron ore.

(b) The sale nust be advertised for two weeks in at |east one
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weekl y newspaper published and circul ated i n Cherokee County.

(c) The advertisenent nust contain the necessary information
pertaining to the sale and the time and place for receiving bids.

(d) The first advertisenment nust be at |east 10 days before the
date of receiving bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.058. REGULATIONS. The departnent shall adopt
regul ations, forns, and contracts for the sale of iron ore and
protection of the inconme produced fromthe sale.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.059. DI SPOSITION OF FUNDS. Money received fromthe
sale of tinber or iron ore fromthe land in the park shall be placed
in the state treasury to the credit of the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 43, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 21, eff. Sept. 1, 1993.

SUBCHAPTER E. HUNTSVI LLE STATE PARK
Sec. 22.071. | MPROVEMENTS. (a) The departnent may construct
and repair inprovenents to be used for recreational and park purposes
in Huntsville State Park, including dans to i npound water and form
reservoirs or | akes.
(b) The departnment nay cooperate with other governnenta
agencies in nmaking the inprovenents.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.072. PERMT FOR DAM A dam may not be constructed
until a permt has been obtained fromthe Texas Water Rights
Conmi ssi on.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 22.073. SALE AND USE OF TIMBER. (a) The departnent may
use tinmber cut fromland in the park to repair or construct
i mprovenents.

(b) The departnent may sell tinber fromland in the park to
fi nance the construction or repair of inprovenents and dans.

(c) Tinber nust be selectively cut for sale or use under the
supervi sion of the Texas Forest Service.

(d) The anmpunt of tinber sold may not exceed $250, 000.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.074. COWPETITIVE BIDS. (a) Tinber may be sold on
conpetitive bids only. The contract shall be awarded to the party
submitting the highest and best bid in the judgnent of the Texas
Forest Service and then approved by the departnent.

(b) Al bids shall be kept on file by the Texas Forest Service
and are public records. Copies of the bids shall be furnished to the
depart nment.

(c) The Texas Forest Service may reject any or all bids and
readverti se for new bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.075. ADVERTISING FOR BIDS. (a) The Texas Forest
Service shall advertise for the sale of the tinber for two weeks in
at | east one weekly newspaper published and circul ated in Wl ker
County.

(b) The advertisenent nust contain the necessary information
pertaining to the tinber sale and the tine and place for receiving
bi ds.

(c) The first advertisenent nust be at | east 10 days before the
date of receiving bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.076. DI SPCSITION OF FUNDS. Mney received fromthe
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sale of tinber cut fromthe park shall be placed in the state
treasury to the credit of the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 44, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 22, eff. Sept. 1, 1993.

SUBCHAPTER F. GCOLI AD STATE PARK
Sec. 22.081. JURISDICTION. Goliad State Park, including the
Ceneral I|gnacio Zaragoza Birthplace and the M ssion of San Rosari o,
is under the jurisdiction of the departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.082. GENERAL | GNACI O ZARAGOZA BI RTHPLACE. (a) The
departnment may care for and protect the birthplace of General 1gnacio
Zaragoza and shall designate the site as the General |gnacio Zaragoza
Bi rt hpl ace.

(b) The site originally accepted by the state includes
approximately two acres, described as lots 4, 5, 6, 11, 12, 13, 14,
15, and 16 in Block X, La Bahia Townsite, in Goliad County.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.083. M SSION OF SAN ROSARIO.  (a) The departnent shal
care for the grounds of the Mssion of San Rosario as a suitable and
appropriate nenorial and shall enclose the m ssion grounds with an
appropriate and substantial park fence.

(b) The original boundaries of the m ssion consist of the
surface title of 4.77 acres of land in the County of Goliad, Texas,
said 4.77 acres of land, nore or |less, being the follow ng described
parcel of |and:

BEG NNI NG at a concrete nonunment in the Southeast R ght-of-
Way |ine of State Highway No. 12, sane being a RFR Wmarker for said
H ghway, and being 50 ft. at right angles fromthe center |ine of
said H ghway, and marked Sta. 914/00;

THENCE South 39 deg. 36 min. West, with right-of-way fence,
295.9 ft. to a concrete nonunment for corner of this present survey;
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THENCE South 56 deg. 02 min. East, at 148.0 ft. an iron
pi pe, at 350.0 ft. a concrete nonunent for corner of this present
survey;

THENCE South 32 deg. 08 min. East, at 69.9 ft. an iron pipe,
at 193.3 ft. a tack in cedar post at 241.4 ft. a concrete nonunent
for corner of this present survey,;

THENCE North 83 deg. 35 min. East, 193.4 ft. to a concrete
nonunent for corner of this present survey;

THENCE North 17 deg. 46 mn. East, at 109.7 ft. an iron
pi pe, at 227.3 ft. a concrete nonunment for corner of this present
survey;

THENCE North 43 deg. 17 mn. West, at 116.8 ft. an iron
pi pe, at 240.5 ft. a concrete nonunment for corner of this present
survey;

THENCE North 57 deg. 21 mn. West, at 193.3 ft. an iron
pi pe, at 356.3 ft. a concrete nonunment for corner of this present
survey; same being a highway RFWnmarker for said Hi ghway for extra
width in RF'Wand al so marked Sta. 914/ 00;

THENCE North 49 deg. 55 min. West, with H ghway RFWIi ne,
34.9 ft. to the place of beginning;

Cont ai ni ng Four and 77/100 (4.77) acres of |land and al
bei ng out of Maria de Jesus de Leon Survey, Abstract 21, Goliad
County, Texas.

Said 4.77 acres of land, nore or less, being the | and conveyed
to the County of Goliad by WlliamJ. O Connor on July 15, 1935, as
shown by deed of such date duly recorded in Volune 77, Page 565, of
the Deed Records of Goliad County, Texas, on July 17, 1935, and to
which reference is here nade for all pertinent purposes.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.084. | MPROVEMENTS. The departnment may construct,
mai ntain, and repair historical and recreational structures and
facilities in the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.085. REVERSION OF TITLE; M NERAL RESERVATION. (a) |If
the state ceases to use the General |gnaci o Zaragoza Birthpl ace or
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the M ssion of San Rosario as park land, all right, title, and
interest shall revert to Goliad County.

(b) Al mnerals under the | and accepted as the M ssion of San
Rosari o are excepted from any conveyance to the state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER G- M SSI ON SAN FRANCI SCO DE LGOS TEJAS STATE PARK

Sec. 22.091. FACILITIES, PARK SITE. (a) The departnent may
construct and repair facilities for recreational and ot her
appropriate purposes at M ssion San Francisco de |os Tejas State
Par k.

(b) The original boundaries of the park include portions of
Hardy Ware Survey, Abstract 1240, situated on the N side of H ghway
No. 21, about 21 mles NE fromthe City of Crockett, and being the
sanme tracts of |land conveyed to the State of Texas for the use and
benefit of the Agricultural and Mechanical Coll ege of Texas, nore
particularly described by the foll ow ng deeds, to-wt:

Deed fromMs. Kittie A Cook, surviving widow of T. S
Cook, deceased, dated October 16, 1939, recorded in Book 200, page
533, Deed Records of Houston County, Texas;

Deed from Sout hern Pine Lunber Conpany, dated Septenber 20,
1935, recorded in Book 170, page 367, Deed Records of Houston County,
Texas;

Deed fromMs. Kittie A Cook, surviving widow of T. S
Cook, deceased, dated February 1, 1935, recorded in Book 166, page
141, Deed Records of Houston County, Texas;

Deed fromC. H Callaway, Trustee, dated January 3, 1935,
recorded in Volune 164, page 543, Deed Records of Houston County,
Texas.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.092. TIMBER SALE. (a) The departnment may sell tinber
fromland in the park and may use tinber of the park to repair or
construct inprovenents in the park.

(b) Tinber may be cut for sal vage purposes only or under good
forestry practices with the advice of the Texas Forest Service.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.093. COWETITIVE BIDS. (a) Tinber may be sold on
conpetitive bids only. The contract shall be awarded to the party
subm tting the highest and best bid in the judgnent of the Texas
Forest Service and then approved by the departnent.

(b) Al bids shall be kept on file by the Texas Forest Service
and are public records.

(c) The Texas Forest Service may reject any or all bids and
readvertise for new bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.094. ADVERTISING FOR BIDS. (a) The Texas Forest
Service shall advertise for the sale of the tinber for two weeks in
at | east one weekly newspaper published and circul ated i n Houston
County.

(b) The advertisenent nust contain the necessary information
pertaining to the tinber sale and the time and place for receiving
bi ds.

(c) The first advertisenent nust be at |east 10 days before the
date of receiving bids.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.095. DI SPOSITION OF FUNDS. Money received fromthe
sale of tinber cut fromthe park shall be placed in the state
treasury to the credit of the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 45, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 679, Sec. 23, eff. Sept. 1, 1993.

SUBCHAPTER H. PORT | SABEL LI GHTHOUSE STATE H STORI CAL MONUMENT AND
PARK
Sec. 22.101. JURISDICTION. The Port Isabel Lighthouse is a
state historical nmonument and park and is under the jurisdiction of
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t he departnent.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.102. PONERS OF DEPARTMENT. The departnment may
rehabilitate, maintain, and preserve the property of the park, and
may col |l ect entrance fees for admi ssion to the park or operate it on
a concessi on basis under the provisions of this code.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER | . HUECO TANKS STATE PARK
Sec. 22.111. CONTRCL. The departnment has control of Hueco
Tanks State Park and shall inprove, preserve, restore, and protect
the land and property in the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.112. ACCEPTANCE OF G FTS. The departnent nay accept
gifts for constructing, building, advertising, or creating the park,
including gifts for public exhibition that relate to the history of
the park or the state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.113. TITLE TO PARK. The title of the |and known as
Hueco Tanks in El Paso County is in the nane of the state and is
subject to limtations, conditions, and exceptions nmade by the fornmer
owners and approved by the departnent or the departnment's
pr edecessor.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER J. STEPHEN F. AUSTI N STATE PARK
Sec. 22.121. JURISDICTION. Stephen F. Austin State Park is
under the jurisdiction of the departnent. The departnent shal

Statute text rendered on: 9/2/2016 - 161 -



PARKS AND W LDLI FE CCDE

i nprove, preserve, and protect the land in the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER K. NI M TZ STATE PARK
Sec. 22.151. JURISDICTION. The Nmtz State Park, |ocated near
Fredericksburg in Gllespie County, is under the jurisdiction of the
depart nment.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.152. PONERS OF DEPARTMENT. The departnent may:

(1) accept gifts for the construction, building, or
advertising of the park;

(2) accept gifts for exhibition dealing wwth the history or
life of Fleet Admral Chester W Nimtz;

(3) advertise the affairs of the park;

(4) make rules and regulations for adm nistration of the
par k;

(5) hire personnel necessary to carry out its duties;

(6) grant concessions; and

(7) operate and maintain the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER L. EI SENHONER STATE PARK
Sec. 22.161. JURISDICTION. The Ei senhower State Park, |ocated
near Lake Texoma in Grayson County, is under the jurisdiction of the
depart nment.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.162. PONERS OF DEPARTMENT. The departnent may:
(1) accept gifts for the construction, building, or
advertising of the park;
(2) accept gifts for exhibition dealing wwth the history or
life of Dwight D. Ei senhower;
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(3) advertise the affairs of the park;

(4) nmake rules and regulations for adm nistration of the
par k;

(5) hire personnel necessary to carry out its duties;

(6) grant concessions; and

(7) operate and nmaintain the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.163. DEFINITIONS. As used in this subchapter:
(1) "lInpacted property"” neans that real property located in
Grayson County adjacent to or near the western end of Ei senhower
State Park that is described as:

(A) Lots 54-79 in "Elm R dge Honesite Area" as
described on a survey and plat of this area by B. & B. Engineering
Co. in May, 1958, recorded in Plat Book 1, Page 73, Deed Records,
Grayson County, Texas; and

(B) the East one-half and the West one-half of a 60.49
acre tract being part of the survey patented to Alan Carter, Abstract
No. 231, dated June 22, 1851, and al so being part of the J. A Sadler
380 acre tract except the 316.05 acres thereof described in a deed to
the United States of America, recorded in Volune 432, Page 389, Deed
Records, Grayson County, Texas.

(2) "Omwner" means the owner or a | essee of inpacted
property.

(3) "CQuest" nmeans a business or personal guest or an
enpl oyee of an owner of inpacted property.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.164. RIGHT TO USE ROADS. (a) Owners, their famly
menbers, and their guests may use the roads of the park w thout
charge for egress fromor ingress to the inpacted property when
travel i ng between the inpacted property and points east of the park.

(b) Omers, their famly nmenbers, and their guests may use
t hroughout the year whatever road is maintained by the departnent for
travel by autonobil es between the eastern and western points of the
park and may enter the park at the points at which they were able to
enter the park and its roads prior to Novenber 1, 1968, or other

Statute text rendered on: 9/2/2016 - 163 -



PARKS AND W LDLI FE CCDE

reasonably | ocated points the departnent may direct by regul ation.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.165. PERMTS. (a) The departnent may require owners,
their famly nenbers, and their guests to obtain permts for entrance
into and use of park roads under this subchapter.

(b) Permts shall be issued automatically on presentation of
proper identification.

(c) Permts are valid for at |east one year and shall be
automatically renewed for owners and their famly nenbers.

(d) Permts for guests of owners shall be valid for the period
of tinme requested by the owner.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER M  GOVERNCR JAMES STEPHEN HOGG MEMORI AL SHRI NE
Sec. 22.171. GOVERNOR HOGG MEMORI AL. The Governor Janes
St ephen Hogg Menorial Shrine, |ocated near Quitman, Wod County, is
est abl i shed.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER N. ACQUI SI TI ON OF CERTAI N STATE PARKS
Sec. 22.181. SPANISH M SSIONS. (a) The departnment nay acquire
the foll ow ng Spanish Mssion sites, located in M| am County:
(1) Nuestra Senora de |a Candel ari a;
(2) San Francisco Xavier de |os Dolores; and
(3) San Il defonso.
(b) The departnment may acquire the sites with available or
appropriated funds or may accept gifts for acquisition, construction,
or restoration of the sites.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.183. HUBBARD LAKE. (a) The departnment nmay create,
devel op, operate, and maintain a state park on the | and donated by
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the West Central Texas Municipal Water District |ocated on Hubbard
Lake in Stephens County.

(b) The departnment may accept additional gifts of any adjoining
land or interest in |and donated by the West Central Texas Water
Muni cipal District to enlarge the park created by Subsection (a) of
this section.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 22.184. FISH NG PIERS. (a) The departnent may repair and
mai ntai n the old causeway across Copano Bay on H ghway 35 in Aransas
County and the ol d causeway across Lavaca Bay on Hi ghway 35 in
Cal houn County as public fishing piers and recreation areas.

(b) The departnment and the Texas Departnent of Transportation
may solicit and receive gifts of |abor and naterials for the
construction and inprovenent of the fishing piers.

(c) The departnment may grant concessions to persons allow ng
the concessioners to charge for use of the piers and approaches.

(d) Al revenue received under this section shall be deposited
in the state treasury to the credit of the state parks account.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 25, eff. Sept. 1
1993; Acts 1995, 74th Leg., ch. 165, Sec. 22(65), eff. Sept. 1
1995.

SUBCHAPTER O MATAGORDA | SLAND STATE PARK AND W LDLI FE MANAGEMENT
AREA

Sec. 22.201. MATAGORDA | SLAND STATE PARK AND W LDLI FE
MANAGEMENT AREA. (a) The Matagorda Island State Park and Wldlife
Managenent Area is established under the jurisdiction of the
departnment to be used for public recreational and wildlife
conservation purposes as a state park and to be used as a wildlife
managenent area.

(b) The Matagorda Island State Park and W1 dlife Managenent
Area consists of all land, including tideland, subnerged | and, and
beaches, on Matagorda Island in Cal houn County belonging to the state
on June 1, 1979, other than permanent school fund | and, and any ot her
| and on Matagorda Island acquired after that date by the departnent
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for inclusion in the park and wildlife nanagenent area.

Added by Acts 1979, 66th Leg., p. 254, ch. 132, Sec. 1, eff. My 9,
1979. Anmended by Acts 1983, 68th Leg., p. 121, ch. 28, Sec. 1, eff.
April 19, 1983.

Sec. 22.202. DEDI CATED LAND. All land within the Matagorda
| sland State Park and Wl dlife Managenent Area on June 1, 1979, and
all land included within the park and nmanagenent area after that date
are dedicated for park and wildlife nanagenent area purposes.

Added by Acts 1979, 66th Leg., p. 254, ch. 132, Sec. 1, eff. My 9,
1979.

SUBCHAPTER P. FRANKLI N MOUNTAI NS STATE PARK
Sec. 22.221. PARK ESTABLI SHED: JURI SDI CTI ON OF DEPARTMENT.
The Franklin Muntains State Park is established under the
jurisdiction of the departnent.

Added by Acts 1979, 66th Leg., p. 1804, ch. 736, Sec. 1, eff. Aug.
27, 1979. Redesignated from Sec. 22.201 by Acts 1981, 67th Leg., p.
3272, ch. 860, Sec. 1, eff. Aug. 31, 1981.

Sec. 22.222. DEPARTMENT TO ACQUI RE PARK LAND. (a) The
departnment shall acquire by purchase, gift, |ease, or condemation
all of the |and described in Section 2 of the Act that added this
subchapter to this code. The departnent may acquire the mnera
interests in the land to be acquired.

(b) A lease executed under this section may only be froma
public entity. A |lease executed under this section fromthe state
may not exceed 30 years and may be renewed on its expiration. A
| ease executed under this section fromany other public entity is not
l[imted to any termof years. For purposes of this subsection,
"public entity" nmeans an agency or instrunentality of federal, state,
or local governnent, including the board of directors of a
muni ci pally owned utility system

(c) The departnment shall acquire the land with noney fromthe
Texas Park Devel opment Fund, or any fund or account created to
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finance the acquisition of state parks.
(d) The departnment nmay expend funds for the operation and
mai nt enance of the Franklin Muntains State ParKk.

Added by Acts 1979, 66th Leg., p. 1804, ch. 736, Sec. 1, eff. Aug.
27, 1979. Redesignated from Sec. 22.202 and anended by Acts 1981,
67th Leg., p. 3272, ch. 860, Sec. 1, eff. Aug. 31, 1981. Amended by
Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 74, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 304, Sec. 1, eff. Aug. 31, 1987; Acts
1989, 71st Leg., ch. 383, Sec. 3, eff. June 14, 1989; Acts 1993,
73rd Leg., ch. 679, Sec. 26, eff. Sept. 1, 1993.

Sec. 22.223. CONDEMNATION. (a) |If necessary for the
acquisition of the Franklin Muntains State Park, the departnent
shal|l institute condemati on proceedi ngs according to the | aws of
this state agai nst any person, including a governnmental entity.

(b) Costs incurred in the exercise of em nent domain under this
section for the relocation, raising, |lowering, rerouting, or change
in grade, or alteration in the construction of any electric
transm ssion, tel egraph, or tel ephone line, railroad, conduit, pole,
property, facility, or pipeline are the sole expense of the
depart ment.

(c) "Sole expense" neans the actual cost of the |owering,
rerouting, or change in grade or alteration of construction in
provi di ng conpar abl e repl acenent w t hout enhancenment of the facility,
after deducting the net salvage value derived fromthe old facility.

Added by Acts 1979, 66th Leg., p. 1804, ch. 736, Sec. 1, eff. Aug.
27, 1979. Redesignated from Sec. 22.203 by Acts 1981, 67th Leg., p.
3272, ch. 860, Sec. 1, eff. Aug. 31, 1981.

SUBCHAPTER S. TRINITY RI VER STATE PARK
Sec. 22.251. PARK ESTABLI SHED: JURI SDI CTI ON OF DEPARTIMENT.
The Trinity River State Park is established under the jurisdiction of
t he departnent on property that nmay be acquired according to this
Act .

Added by Acts 1983, 68th Leg., p. 5356, ch. 983, Sec. 3, eff. Aug.
29, 1983.
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Sec. 22.252. DEPARTMENT TO ACQUI RE PARK LAND. (a) The
department may acquire by purchase, gift, |ease, or condemation al
of the |l and described in Section 4 of the Act that added this
subchapter to this code. The departnent may acquire the mnera
interests in that |and.

(b) A lease executed under this section fromthe state may not
exceed 30 years and may be renewed on its expiration. A |ease
execut ed under this section fromany other public entity is not
limted to any termof years. For purposes of this subsection,
"public entity" nmeans an agency or instrunentality of federal, state,
or local government, including the board of directors of a
muni ci pally owned utility system

(c) The departnent may acquire the land with noney fromthe
ur ban park fund.

(d) The departnment nmay expend funds for the operation and
mai nt enance of the Trinity River State Park

(e) The department will honor all existing easenents on the
property to be acquired under this Act, as well as all existing
permts to punp water fromthe Trinity R ver and to discharge water
into the Trinity River.

Added by Acts 1983, 68th Leg., p. 5356, ch. 983, Sec. 3, eff. Aug.
29, 1983. Anended by Acts 1985, 69th Leg., ch. 267, art. 1, Sec. 76,
eff. Sept. 1, 1985.

Sec. 22.253. CONDEMNATION. (a) |If necessary for the
acquisition of the Trinity River State Park, the departnent may
institute condemati on proceedi ngs according to the laws of this
state agai nst any person, including a governnmental entity.

(b) Costs incurred in the exercise of em nent domain under this
section for the relocation, raising, |lowering, rerouting, or change
in grade or alteration in the construction of any electric
transm ssion, tel egraph, or tel ephone line, railroad, conduit, pole,
property, facility, or pipeline my be the sole expense of the
depart ment.

(c) "Sole expense" neans the actual cost of the |owering,
rerouting, or change in grade or alteration of construction in
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provi di ng conparabl e repl acenent w t hout enhancenment of the facility,
after deducting the net salvage value derived fromthe old facility.

Added by Acts 1983, 68th Leg., p. 5356, ch. 983, Sec. 3, eff. Aug.
29, 1983.

Sec. 22.254. PONERS OF CITY OF DALLAS. (a) Nothing in this
Act shall preclude or prohibit the city of Dallas frominitiating,
devel opi ng, conpleting, extending, or maintaining any project, as
described in Subsection (b) of this section, whether the project may
be located within, partially within, or adjacent to the boundaries of
Trinity River State Park

(b) For purposes of this section, the city of Dallas by
ordi nance or resolution of the governing body may approve and
aut horize any or all of the follow ng:

(1) the devel opnent of a |lake to be | ocated within the
flood plain of the Trinity River within the city of Dall as;

(2) the extension of Trinity River flood controls which
shall include but not be limted to the construction of drainage
channel s, swal es, |evees, and associated flood control appurtenances
inthe Trinity River flood plain which may be constructed and
mai ntai ned within the boundaries of Trinity River State Park;

(3) the extension of Sinpson Stuart Road at the point where
it my cross the flood plain of the Trinity River; and

(4) the construction of swales in or adjacent to the
natural channel of the Trinity River as necessary to provide of fset
capacity for full utilization of the McCommas Bl uff Recl amati on
landfill.

(c) If the city of Dallas approves a project, as authorized by
this section, the departnment shall grant the city of Dallas access to
land within Trinity River State Park and what ever pernissions are
necessary in order to attain the purposes of the project.

(d) For purposes of this section, Chapter 276, Acts of the 61st
Legi sl ature, Regul ar Session, 1969 (Article 5421q, Vernon's Texas
Cvil Statutes), does not apply.

Added by Acts 1983, 68th Leg., p. 5356, ch. 983, Sec. 3, eff. Aug.
29, 1983.
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SUBCHAPTER T. BATTLESHI P " TEXAS"
Sec. 22.261. JURISDICTION. The Battleship "Texas" is under the
jurisdiction of the departnent.

Added by Acts 1983, 68th Leg., p. 2190, ch. 407, Sec. 1, eff. Sept.
1, 1983. Redesignated from Sec. 22.251 by Acts 1987, 70th Leg., ch.
167, Sec. 5.01(a)(36), eff. Sept. 1, 1987.

CHAPTER 23. NATI ONAL PARKS, NATI ONAL SEASHORES, AND OTHER FEDERAL
LANDS
SUBCHAPTER A. BI G BEND NATI ONAL PARK
Sec. 23.001. LIMTED JURI SDI CTI ON RETAI NED. The state retains
jurisdiction in the Big Bend National Park, concurrently with the
United States, as though cession had not occurred, for:
(1) the service of crimnal and civil process, issued under
the authority of the state, on any person anenable to service; and
(2) the assessnment and collection of taxes on the sal es of
products and commodities and on franchi ses and property.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.002. PARK RESIDENTS MAY VOTE. A person residing in Big
Bend National Park may vote in all elections in the county of his
resi dence, subject to the sane conditions as other residents of the
county, as though cession had not occurred.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER B. PADRE | SLAND NATI ONAL SEASHORE
Sec. 23.011. LIMTED JURI SDI CTI ON RETAI NED. The state retains

jurisdiction in the Padre Island National Seashore, concurrently with
the United States, as though cession had not occurred, for:

(1) the service of crimnal and civil process, issued under
the authority of the state, on any person anenable to service; and

(2) the assessnment and collection of taxes on the sales and
use, or the gross receipts fromthe sales, of products and
commodities and on franchi ses, properties, and incones.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.012. SEASHORE RESI DENTS MAY VOTE. A person residing in
the Padre Island National Seashore may vote in all elections in the
county of his residence, subject to the sane conditions as other
residents of the county, as though cession had not occurred.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.013. REGULATIONS OF RAILROAD COM SSION.  (a) The
Rai | road Conm ssion shall send by certified mail to the Secretary of
Interior of the United States a copy of each proposed rule or
regul ation affecting mneral rights reserved in deeds conveying | and
in the Padre Island National Seashore to the United States.

(b) The Departnent of Interior has 30 days fromthe day a copy
of a proposed rule or regulation is received to send to the Railroad
Comm ssion its objections or exceptions. An objection or exception
nmust be sent by certified mail. Thereupon, a rule or regul ation,
wi th anmendnments, if any, pronul gated by the Railroad Comm ssion,

t akes effect.

(c) The devel opnent and recovery of mnerals in the Padre
| sl and National Seashore shall be carried out in a manner that does
not unreasonably interfere with the use of the land for park
pur poses.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.014. REVERSION TO STATE. (a) Any deed executed by the
state to the United States for the creation of Padre |sland National
Seashore beconmes null and void on the initiation by any el ected or
appoi nted agent, officer, or enployee of the United States, or by any
agency or departnent of the United States, of a suit at law or in
equity in any federal court to enlarge or expand the title, right, or
interest granted by the deed. Wen a deed becones void under this
subsection, the land imediately reverts to the state.

(b) Unless reversion is waived by the |l egislature during the
bi enni um fol I owi ng the happening of a condition of reversion, al
state-owned | and conveyed to the United States for the creation of
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the Padre |Island National Seashore reverts to the state and to the
fund or account to which it bel onged before conveyance if:

(1) the United States fails to acquire two-thirds of al
privately owned |land in the area described by Section 1, Chapter 38,
Acts of the 58th Legislature, 1963, within 10 years after the date
that the state-owned | and was acquired; or

(2) the United States fails to use as a national seashore
the privately owned land it has acquired.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 679, Sec. 27, eff. Sept. 1
1993.

Sec. 23.015. CONSENT FOR ACQUI SI TI ON OF NAVI GATI ON DI STRI CT
LAND. The WIlacy County Navigation District may consent to the
acqui sition of surface land for inclusion in Padre |Island National
Seashore. Interests in surface estates, spoil banks, easenents, and
rights-of-way controlled by the district in the Padre |Island National
Seashore shall be used for public purposes only.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.016. ROADS. The Secretary of Interior is requested to
provi de roads fromthe north boundary of Padre |sland National
Seashore and fromthe Port Mansfield cut to the access hi ghways from
t he mai nl and.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER C. GUADALUPE MOUNTAI NS NATI ONAL PARK
Sec. 23.031. LIMTED JURI SDI CTI ON RETAI NED. The state retains
jurisdiction in the Guadal upe Muuntains National Park, concurrently
with the United States, as though cession had not occurred, for:
(1) the service of crimnal and civil process, issued under
the authority of the state, on any person anenable to service; and
(2) the assessnent and collection of taxes on sales and
use, or the gross receipts fromthe sales, of products and
commodi ties and on franchises, properties, and incones.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.032. PARK RESIDENTS MAY VOTE. A person residing in the
Guadal upe Mountains National Park may vote in all elections in the
county of his residence, subject to the sane conditions as other
residents of the county, as though cession had not occurred.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.033. RECONVEYANCE OF TITLE. If any of the |and
described by the drawing entitled "Proposed Guadal upe Munt ai ns
Nat i onal Park, Texas," nunbered SA-GwW 7100C, dated February, 1965,
and on file in the offices of the National Park Service and the
Secretary of State of Texas ceases to be used for the Guadal upe
Mount ai ns National Park, the state nay require a reconveyance,
wi t hout consideration, of the mneral rights conveyed for the
creation of the park.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 23.034. MNERAL RIGHTS IN PARK. (a) The state reserves a
preferential right, wi thout consideration to the United States, to
| ease all mneral rights and interests that were conveyed by the
state for the establishnent of the Guadal upe Muntai ns National Park
i f:

(1) Congress declares by an act that the national welfare
or an energency requires the devel opnent and production of mnerals
in the park; and

(2) Congress authorizes the Secretary of Interior of the U

S. to lease park land for drilling, mning, devel oping, or producing
m neral s.
(b) If oil, gas, or other mnerals are discovered and produced

in comrercial quantities fromland outside the park sufficient to
cause drainage of mnerals fromin the park and the Secretary of
Interior participates in a communitization agreenent or takes other
action to protect the rights of the United States, the state retains
its right to its proper share of the proceeds of the agreenent or
action. The state's proper share is not |less than all bonuses,
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rentals, and royalties attributable to mneral rights conveyed to the
United States for the establishment of Guadal upe Mountai ns Nati onal
Par k.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

SUBCHAPTER D. FEDERAL LANDS
Sec. 23.041. AGREEMENTS FOR W LDLI FE MANAGEMENT. The
departnent may agree with the proper agency of the United States for
the protection and nanagenent of wildlife resources and for
restocki ng desirable species of wildlife on federal lands in the
state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 20, eff. Sept. 1,
1997.

Sec. 23.042. WLDLI FE RESOURCES DEFINED. In this subchapter,
"Wildlife resources" neans all wild birds, wild aninmals, and aquatic
animal life.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 20, eff. Sept. 1
1997.

Sec. 23.043. HUNTI NG AND FI SHI NG REGULATI ONS. The comm ssi on,
under Chapter 61 or Subchapter E, Chapter 81, may provide for open
seasons for hunting and fishing on federal |ands for which the
departnent has entered into a wildlife nmanagenent agreenent under
this subchapter

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 20, eff. Sept. 1,
1997.

Sec. 23.044. PENALTY. A person who violates any rule or
regul ati on of the conm ssion adopted under this subchapter or who

Statute text rendered on: 9/2/2016 - 174 -



PARKS AND W LDLI FE CCDE

hunts or fishes on federal |ands included in a wildlife managenent
agreenent under this subchapter at any tine other than the open
season commts an offense that is a Class C Parks and Wl dlife Code
m sdeneanor .

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 8, eff. Sept.
1, 1985; Acts 1997, 75th Leg., ch. 1256, Sec. 20, eff. Sept. 1
1997.

CHAPTER 24. STATE ASSI STANCE FOR LOCAL PARKS

SUBCHAPTER A. LOCAL PARKS FOR SMALLER COUNTI ES AND

MUNI Cl PALI TI ES AND OTHER POLI TI CAL SUBDI VI SI ONS
Sec. 24.001. DEFINITIONS. In this subchapter:

(1) "Political subdivision" nmeans a county, nunicipality,
special district, river authority, or other governnental entity
created under the authority of the state or a county or mnunicipality.

(2) "UWUban area" neans the area within a standard
nmetropolitan statistical area (SMSA) in this state used in the |ast
precedi ng federal census.

(3) "Park" includes | and and water parks owned or operated
by the state or a political subdivision.

(4) "Open space area" neans a land or water area for human
use and enjoynent that is relatively free of man-nmade structures.

(5) "Natural area" neans a site having val uabl e or
vul nerabl e natural resources, ecological processes, or rare,

t hreat ened, or endangered species of vegetation or wildlife.

(6) "Parks, recreational, and open space area plan" neans a
conprehensi ve plan that includes information on and anal yses of
par ks, recreational, and open space area objectives, needs,
resources, environnent, and uses, and that identifies the anounts,
| ocations, characteristics, and potentialities of areas for adequate
parks, recreational, and open space opportunities.

(7) "Federal rehabilitation and recovery grants" means
mat chi ng grants nade by the United States to or for political
subdi vi sions for the purpose of rebuilding, renodeling, expanding, or
devel opi ng exi sting outdoor or indoor parks, recreational, or open
space areas and facilities, including inprovenents in park
| andscapes, buil dings, and support facilities.
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(8) "Account" neans the Texas recreation and parks account.

(9) "Rural area" neans any area not included in an urban
ar ea.

(10) "Cultural resource site or area" nmeans a site or area
determ ned by the comm ssion to have val uabl e and vul nerabl e cul tural
or historical resources.

(11) "Nonprofit corporation” means a nonpolitical |egal
entity incorporated under the laws of this state that has been
granted an exenption fromfederal incone tax under Section 501(c),

I nternal Revenue Code of 1986, as anended.

(12) "Underserved popul ati on” neans any group of people
that is lowinconme, inner city, or rural as determ ned by the |ast
census, or mnority, physically or nmentally challenged youth at ri sk,
yout h, or female.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1983, 68th Leg., p. 2024, ch. 367, Sec. 1
eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 679, Sec. 28, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 267, Sec. 1, eff. Sept. 1,
1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H. B. 12), Sec. 31, eff.
June 15, 2007.

Sec. 24.002. TEXAS RECREATI ON AND PARKS ACCOUNT. The Texas
recreation and parks account is a separate account in the general
revenue fund. Money in the account may be used only for:

(1) grants under this subchapter to a county or
muni ci pality with a popul ation of |ess than 500, 000;

(2) grants under this subchapter to any other political
subdi vision that is not a county or nunicipality; or

(3) planning for, and acquisition, operation, and
devel opment of, outdoor recreation and conservation resources of this
state and the adm nistrative expenses incident to the projects or
prograns aut horized under Subchapter D, Chapter 13.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 29, eff.
Sept. 1, 1993.

Amended by:
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Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 32, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 952 (H B. 3391), Sec. 10, eff.
Sept enber 1, 2009.

Sec. 24.003. ACCOUNT REVENUE SOURCE; REVENUE DEDI CATION. (a)
The departnent shall deposit to the credit of the Texas recreation
and par ks account:
(1) credits nmade to the departnent under Section 151.801,
Tax Code, in an anobunt not to exceed the amobunt of the tax proceeds
appropriated fromthe account for use during the then-current state
fiscal bienniumplus the anbunt necessary to fund the cost of state
contributions for benefits of departnent enpl oyees whose sal aries or
wages are paid fromthe account; and
(2) noney fromany other source authorized by | aw.
(b) The departnment nmay deposit to the credit of the Texas
recreation and parks account:
(1) private contributions, grants, and donations received
in connection with this subchapter or Subchapter D, Chapter 13; and
(2) federal funds received in connection with this
subchapt er or Subchapter D, Chapter 13.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anmended by Acts 1983, 68th Leg., p. 2024, ch. 367, Sec. 2,
eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 679, Sec. 30, eff.
Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 33, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 952 (H B. 3391), Sec. 10, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., RS., Ch. 82 (S.B. 1366), Sec. 3, eff.
Septenber 1, 2015.

Sec. 24.004. ASSI STANCE GRANTS. (a) The departnment may nake
grants of noney fromthe account to a political subdivision for use
by the political subdivision as all or part of the subdivision's
required share of funds for eligibility for receiving a federa
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rehabilitation and recovery grant.

(b) In order to receive a grant under this section, the
political subdivision seeking the federal grant shall apply to the
department for the grant and present evidence that the political
subdi vi sion qualifies for the federal grant.

(c) A grant under this section is conditioned on the political
subdi vi sion qualifying for and receiving the federal grant.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anmended by Acts 1983, 68th Leg., p. 2025, ch. 367, Sec. 3,
eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 679, Sec. 31, eff.
Sept. 1, 1993.

Sec. 24.005. DIRECT STATE MATCHI NG GRANTS. (a) The departnent
shal | make grants of noney fromthe account to a political
subdi vision to provide one-half of the costs of the planning,
acqui sition, or devel opnent of a park, recreational area, or open
space area to be owned and operated by the political subdivision.

(b) In establishing the program of grants under this section,

t he departnent shall adopt rules and regul ations for grant
assi st ance.

(c) Mney granted to a political subdivision under this section
may be used for the operation and mai ntenance of parks, recreational
areas, cultural resource sites or areas, and open space areas only:

(1) if the park, site, or area is owned or operated and
mai nt ai ned by the departnment and is being transferred by the
comm ssion for public use to a political subdivision for operation
and mai nt enance; and

(2) during the period the conm ssion determnes to be
necessary to effect the official transfer of the park, site, or area.

(d) The departnent shall make grants of noney fromthe account
to a political subdivision or nonprofit corporation for recreation,
conservation, or education prograns for underserved popul ations to
encourage and i npl enent increased access to and use of parks,
recreational areas, cultural resource sites or areas, and open space
areas by underserved popul ati ons.

(e) The departnment nmay provide fromthe account for direct
adm ni strative costs of the prograns described by this subchapter

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
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1, 1979. Anended by Acts 1983, 68th Leg., p. 2025, ch. 367, Sec. 4,
eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 679, Sec. 32, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 267, Sec. 2, eff. Sept. 1,
1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H. B. 12), Sec. 34, eff.
June 15, 2007.

Sec. 24.006. FUNDS FOR GRANTS TO LOCAL GOVERNMENTS. \Wen state
revenues to the Texas recreation and parks account exceed $14 million
per year, an anount not |ess than 15 percent shall be made avail abl e
for grants to | ocal governnents for up to 50 percent of the cost of
acqui sition or devel opnent of indoor public recreation facilities for
i ndoor recreation prograns, sports activities, nature prograns, oOr
exhi bi ts.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anmended by Acts 1983, 68th Leg., p. 2025, ch. 367, Sec. 5,
eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 679, Sec. 33, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 267, Sec. 3, eff. Sept. 1,
1999.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 952 (H B. 3391), Sec. 10, eff.
Septenber 1, 2009.

Sec. 24.007. ACCOUNT USE TO BE CONSI STENT WTH PLANS. No grant
may be nade under Section 24.005 of this code nor may account nobney
be used under Section 24.006 of this code unless:

(1) there is a present or future need for the acquisition
and devel opnent of the property for which the grant is requested or
the use is proposed; and

(2) a witten statenent is obtained fromthe regional
pl anni ng conm ssion having jurisdiction of the area in which the
property is to be acquired and devel oped that the acquisition and
devel opnent is consistent with | ocal needs.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 34, eff.
Sept. 1, 1993.
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Sec. 24.008. ACQU SITION OF PROPERTY. (a) No property may be
acquired with grant noney made under this subchapter or by the
departnment under this subchapter if the purchase price exceeds the
fair market value of the property as determ ned by one i ndependent
appr ai ser.

(b) Repealed by Acts 1999, 76th Leg., ch. 267, Sec. 7, eff.
Sept. 1, 1999.

(c) Property may be acquired with provision for a |life tenancy
if that provision facilitates the orderly and expedi ent acquisition
of the property.

(d) Repealed by Acts 1999, 76th Leg., ch. 267, Sec. 7, eff.
Sept. 1, 1999.

(e) If land or water designated for park, recreational,
cultural resource, or open space use is included in the |ocal and
regi onal park, recreational, cultural resource, and open space plans
for two or nore jurisdictions, the two or nore jurisdictions may
cooperate under state |law to secure assistance fromthe account to
acquire or develop the property. In those cases, the departnent may
nmodi fy the standards for individual applicants but nmust be assured
that a cooperative nmanagenent plan for the |and or water can be
devel oped and effectuated and that one of the jurisdictions possesses
t he necessary qualifications to performcontractual responsibilities
for purposes of the grant.

(f) Al land or water purchased with assistance fromthe
account shall be dedicated for park, recreational, cultural resource,
i ndoor recreation center, and open space purposes in perpetuity and
may not be used for any other purpose, except where the use is
conpati ble with park, recreational, cultural resource, and open space
obj ectives, and the use is approved in advance by the departnent.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 35, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 267, Sec. 4, 7, eff. Sept.
1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H.B. 12), Sec. 35, eff.
June 15, 2007.
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Sec. 24.009. PAYMENTS, RECORDS, AND ACCOUNTING (a) On the
approval of a grant under this subchapter and on the witten request
by the director, the conptroller of public accounts shall issue a
war rant drawn agai nst the Texas recreation and parks account and
payable to the political subdivision or nonprofit corporation in the
anount specified by the director.

(b) Each recipient of assistance under this subchapter shal
keep records as required by the departnent, including records which
fully disclose the anobunt and the disposition of the proceeds by the
recipient, the total cost of the acquisition, a copy of the title and
deed for the property acquired, the amount and nature of that portion
of the cost of the acquisition supplied by other funds, and ot her
records that facilitate effective audit. The director and the
conptroller, or their authorized representatives, may exam ne any
book, docunent, paper, and record of the recipient that are pertinent
to assi stance received under this subchapter.

(c) The recipient of funds under this subchapter shall, on each
anni versary date of the grant for five years after the grant is nmade,
furnish to the departnent a conprehensive report detailing the
present and antici pated use of the property, any contiguous additions
to the property, and any major changes in the character of the
property, including the extent of park devel opment which may have
t aken pl ace.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 36, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 267, Sec. 5, eff. Sept. 1,
1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 36, eff.
June 15, 2007.

Sec. 24.011. NONCOWPLI ANCE W TH SUBCHAPTER. The attorney
general shall file suit in a court of conmpetent jurisdiction against
a political subdivision or nonprofit corporation that fails to conply
with the requirenents of this subchapter to recover the full anount
of the grant plus interest on that anount of five percent a year
accruing fromthe time of nonconpliance or for injunctive relief to
require conpliance with this subchapter. If the court finds that the
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political subdivision or nonprofit corporation has not conplied with
the requirenents of this subchapter, it is not eligible for further
participation in the programfor three years follow ng the finding
for nonconpli ance.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1999, 76th Leg., ch. 267, Sec. 6, eff.
Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H. B. 12), Sec. 37, eff.
June 15, 2007.

Sec. 24.012. ACCOUNT NOT TO BE USED FOR PUBLICITY. No noney
credited to the account may be used for publicity or related
pur poses.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1993, 73rd Leg., ch. 679, Sec. 38, eff.
Sept. 1, 1993.

Sec. 24.013. AUTHORITY OF POLI TI CAL SUBDI VI SI ONS TO HAVE PARKS
Thi s subchapter does not authorize a political subdivision to
acquire, develop, maintain, or operate a park, recreational area,
open space area, or natural area.

Added by Acts 1979, 66th Leg., p. 1733, ch. 710, Sec. 1, eff. Sept.
1, 1979.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1159 (H. B. 12), Sec. 38, eff.
June 15, 2007.

SUBCHAPTER B. PARKS FOR LARGE COUNTI ES AND MUNI Cl PALI TI ES
Sec. 24.051. DEFINITIONS. In this subchapter:
(1) "Account" nmeans the large county and nunicipality
recreation and parks account.
(2) "Cultural resource site or area" neans a site or area
determ ned by the comm ssion to have val uabl e and vul nerabl e cul tural
or historical resources.
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(3) "Federal rehabilitation and recovery grants" means
mat chi ng grants nade by the United States to or for political
subdi vi sions for the purpose of rebuilding, renodeling, expanding, or
devel opi ng exi sting outdoor or indoor parks, recreational, or open
space areas and facilities, including inprovenents in park
| andscapes, buil dings, and support facilities.

(4) "Large county or nunicipality" neans a county or
muni ci pality with a popul ati on of 500, 000 or nore.

(5 "Natural area" neans a site having val uabl e or
vul nerabl e natural resources, ecological processes, or rare,

t hreat ened, or endangered species of vegetation or wildlife.

(6) "Nonprofit corporation” nmeans a nonpolitical |egal
entity incorporated under the laws of this state that has been
granted an exenption fromfederal inconme tax under Section 501(c),

I nternal Revenue Code of 1986, as anended.

(7) "Open space area" neans a |land or water area for human
use and enjoynment that is relatively free of man-nade structures.

(8) "Park" includes | and and water parks owned or operated
by the state or a political subdivision.

(9) "Parks, recreational, and open space area plan" neans a
conprehensive plan that includes information on and anal yses of
par ks, recreational, and open space area objectives, needs,
resources, environnent, and uses, and that identifies the anounts,
| ocations, characteristics, and potentialities of areas for adequate
par ks, recreational, and open space opportunities.

(10) "Political subdivision" nmeans a county, mnunicipality,
special district, river authority, or other governnental entity
created under the authority of the state or a county or nunicipality.

(11) "Underserved popul ati on” neans any group of people
that is lowincome or inner city, as determ ned by the |last census,
or mnority, physically or nentally challenged youth at risk, youth,
or femal e.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.052. LARGE COUNTY AND MUNI Cl PALI TY RECREATI ON AND PARKS
ACCOUNT. The large county and municipality recreation and parks
account is a separate account in the general revenue fund. Money in
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t he account nmay be used only as provided by this subchapter or
Subchapter D, Chapter 13.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 952 (H B. 3391), Sec. 10, eff.
Sept enber 1, 2009.

Sec. 24.053. ACCOUNT REVENUE SOURCE; DEDI CATION. (a) The
departnent shall deposit to the credit of the |arge county and
muni ci pality recreati on and parks account:

(1) credits nmade to the departnent under Section 151.801,
Tax Code, in an anobunt not to exceed the anmount of the tax proceeds
appropriated fromthe account for use during the then-current state
fiscal bienniumplus the anbunt necessary to fund the cost of state
contributions for benefits of departnent enpl oyees whose sal aries or
wages are paid fromthe account; and

(2) noney fromany other source authorized by | aw.

(b) The departnment nmay deposit to the credit of the |arge
county and nunicipality recreation and parks account:

(1) private contributions, grants, and donations received
in connection with this subchapter or Subchapter D, Chapter 13; and

(2) federal funds received in connection with this
subchapt er or Subchapter D, Chapter 13.

Added by Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 39,
eff. June 15, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 952 (H B. 3391), Sec. 10, eff.
Septenber 1, 2009.

Acts 2015, 84th Leg., RS., Ch. 82 (S.B. 1366), Sec. 4, eff.
Septenber 1, 2015.

Sec. 24.054. ASSI STANCE GRANTS. (a) The department nmay nmake
grants of noney fromthe account to a large county or nunicipality
for use by the county or nmunicipality as all or part of the county's
or municipality's required share of funds for eligibility for
receiving a federal rehabilitation and recovery grant.
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(b) In order to receive a grant under this section, the county
or municipality seeking the federal grant shall apply to the
departnent for the grant and present evidence that the county or
muni ci pality qualifies for the federal grant.

(c) A grant under this section is conditioned on the county or
muni ci pality qualifying for and receiving the federal grant.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.055. DIRECT STATE MATCHI NG GRANTS. (a) The departnent
shal | make grants of noney fromthe account to a |arge county or
muni ci pality to provide one-half of the costs of the planning,
acqui sition, or devel opnent of a park, recreational area, or open
space area to be owned and operated by the county or municipality.

(b) In establishing the program of grants under this section,

t he departnent shall adopt rules and regul ations for grant
assi st ance.

(c) Mney granted to a county or nunicipality under this
section may be used for the operation and mai ntenance of parks,
recreational areas, cultural resource sites or areas, and open space
areas only:

(1) if the park, site, or area is owed or operated and
mai nt ai ned by the departnment and is being transferred by the
commi ssion for public use to the county or nunicipality for operation
and mai nt enance; and

(2) during the period the conm ssion determ nes to be
necessary to effect the official transfer of the park, site, or area.

(d) The departnent shall make grants of noney fromthe account
to a large county or nunicipality or to a nonprofit corporation for
use in a large county or nunicipality for recreation, conservation
or education prograns for underserved popul ations to encourage and
i npl ement increased access to and use of parks, recreational areas,
cultural resource sites or areas, and open space areas by underserved
popul ati ons.

(e) The departnment may provide fromthe account for direct
adm ni strative costs of the prograns described by this subchapter.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.
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Sec. 24.056. FUNDS FOR GRANTS TO LARGE COUNTI ES AND
MUNI Cl PALI TIES. Wen state revenue to the |large county and
muni ci pality recreation and parks account exceeds $14 mllion per
year, an anmount not |ess than 15 percent shall be nmade avail able for
grants to large counties and nunicipalities for up to 50 percent of
the cost of acquisition or devel opnent of indoor public recreation
facilities for indoor recreation progranms, sports activities, nature
programns, or exhibits.

Added by Acts 2007, 80th Leg., RS., Ch. 1159 (H. B. 12), Sec. 39,
eff. June 15, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 952 (H B. 3391), Sec. 10, eff.
Septenber 1, 2009.

Sec. 24.057. ACCOUNT USE TO BE CONSI STENT WTH PLANS. No grant
may be nade under Section 24.055 nor may account noney be used under
Section 24.056 unl ess:

(1) there is a present or future need for the acquisition
and devel opnent of the property for which the grant is requested or
the use is proposed; and

(2) a witten statenent is obtained fromthe regional
pl anni ng conm ssion having jurisdiction of the area in which the
property is to be acquired and devel oped that the acquisition and
devel opnent is consistent with | ocal needs.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.058. ACQUI SITION OF PROPERTY. (a) No property may be
acquired with grant noney nmade under this subchapter or by the
department under this subchapter if the purchase price exceeds the
fair market value of the property as determ ned by one independent
appr ai ser.

(b) Property may be acquired with provision for a |life tenancy
if that provision facilitates the orderly and expedi ent acquisition
of the property.
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(c) If land or water designated for park, recreational
cultural resource, or open space use is included in the |ocal and
regi onal park, recreational, cultural resource, and open space pl ans
for two or nore large counties or nunicipalities, the two or nore
| arge counties or nunicipalities nmay cooperate under state law to
secure assistance fromthe account to acquire or devel op the
property. In those cases, the departnent may nodify the standards for
i ndi vi dual applicants but nust be assured that a cooperative
managenent plan for the Iand or water can be devel oped and
ef fectuated and that one of the counties or rnunicipalities possesses
t he necessary qualifications to performcontractual responsibilities
for purposes of the grant.

(d) Al land or water purchased with assistance fromthe
account shall be dedicated for park, recreational, cultural resource,
i ndoor recreation center, and open space purposes in perpetuity and
may not be used for any other purpose, except where the use is
conpatible with park, recreational, cultural resource, and open space
obj ectives, and the use is approved in advance by the departnent.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.059. PAYMENTS, RECORDS, AND ACCOUNTING. (a) On the
approval of a grant under this subchapter and on the witten request
by the director, the conptroller shall issue a warrant drawn agai nst
the large county and nunicipality recreation and parks account and
payable to the county, municipality, or nonprofit corporation in the
anount specified by the director.

(b) Each recipient of assistance under this subchapter shal
keep records as required by the departnment, including records that
fully disclose the anount and the disposition of the proceeds by the
recipient, the total cost of the acquisition, a copy of the title and
deed for the property acquired, the anount and nature of that portion
of the cost of the acquisition supplied by other funds, and ot her
records that facilitate effective audit. The director and the
conptroller, or their authorized representatives, my exam ne any
book, docunent, paper, and record of the recipient that are pertinent
to assi stance received under this subchapter

(c) The recipient of funds under this subchapter shall, on each
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anni versary date of the grant for five years after the grant is made,
furnish to the departnent a conprehensive report detailing the
present and anticipated use of the property, any contiguous additions
to the property, and any nmaj or changes in the character of the
property, including the extent of park devel opnent that may have

t aken pl ace.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.060. NONCOWPLI ANCE W TH SUBCHAPTER. The attorney
general shall file suit in a court of conpetent jurisdiction against
a county, nunicipality, or nonprofit corporation that fails to conply
with the requirenments of this subchapter to recover the full anmount
of the grant plus interest on that anount of five percent a year
accruing fromthe time of nonconpliance or for injunctive relief to
require conpliance with this subchapter. If the court finds that the
county, nmunicipality, or nonprofit corporation has not conplied with
the requirenments of this subchapter, it is not eligible for further
participation in the programfor three years follow ng the finding
for nonconpliance.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.061. ACCOUNT NOT TO BE USED FOR PUBLICITY. No noney
credited to the account may be used for publicity or related
pur poses.

Added by Acts 2007, 80th Leg., R S., Ch. 1159 (H B. 12), Sec. 39,
eff. June 15, 2007.

Sec. 24.062. AUTHORITY OF LARCGE COUNTY OR MUNI Cl PALITY TO HAVE
PARKS. This subchapter does not authorize a |large county or
muni ci pality to acquire, develop, maintain, or operate a park,
recreational area, open space area, or natural area.

Added by Acts 2007, 80th Leg., R'S., Ch. 1159 (H.B. 12), Sec. 39,
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eff. June 15, 2007.

CHAPTER 25. WATER DI STRI CT AND RI VER AUTHORI TY PARKS
Sec. 25.001. STATE POLICY; LEGQ SLATIVE FINDINGS. (a) The
policy of the legislature and the intent of this chapter are to
encour age the conservation and devel opnent of water in the state and
water-related | and areas for public recreation.
(b) The legislature finds:

(1) that the use of water resources in the state for public
recreation is a useful purpose;

(2) that the conservation and devel opnent of water
resources for public recreation purposes are public rights and
duties; and

(3) that the acquisition and inprovenent of |and areas
related to water resources for public recreation purposes are
essential to the maxi mum beneficial use of water resources for public
recreation purposes.

Added by Acts 1983, 68th Leg., p. 1033, ch. 235, art. 6, Sec. 1(a),
eff. Sept. 1, 1983.

Sec. 25.002. DEFINITION. In this chapter "district" nmeans a
district or authority created under Article XVlI, Section 59, of the
Constitution of Texas.

Added by Acts 1983, 68th Leg., p. 1033, ch. 235, art. 6, Sec. 1(a),
eff. Sept. 1, 1983.

Sec. 25.003. GENERAL POVERS. (a) Each district shall

(1) conserve and devel op water resources in this state for
public recreation purposes in conpliance with the provisions of Title
2, Water Code; and

(2) acquire and inprove for park purposes any | ands
adjacent to or in the vicinity of any public water or any other
i npounded water available to the public if the governing body of the
district finds that the acquisition or inprovenent is necessary or
desirabl e to enhance the beneficial use of such water for public
recreation purposes.
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(b) A finding under Subdivision (2) of Subsection (a) of this
section is conclusive.

Added by Acts 1983, 68th Leg., p. 1033, ch. 235, art. 6, Sec. 1(a),
eff. Sept. 1, 1983.

Sec. 25.004. RULES; FEES; ABANDONMENT OF PRQJECTS. A
district may:

(1) adopt and enforce reasonable rules relating to the use,
operation, managenent, admi nistration, and policing of its water-
rel ated park areas as it considers appropriate;

(2) fix, inmpose, and collect reasonable fees, tolls, rents,
rates, and charges for entry to and use of water-rel ated park areas
and their facilities as necessary or desirable; and

(3) abandon the use of all or any part of any public
recreation project authorized by this chapter.

Added by Acts 1983, 68th Leg., p. 1033, ch. 235, art. 6, Sec. 1(a),
eff. Sept. 1, 1983.

Sec. 25.005. LEASES, CONCESSI ONS, FRANCHI SES, AND AGREEMENTS.
A district may nake, grant, accept, and enter into |eases,
concessi ons, franchises, and rental, operating, and other agreements
relating to the water-related park areas or their facilities that the
governi ng body deens necessary or convenient to carry out any of the
pur poses and powers granted in this chapter on the ternms and
conditions and for the periods of tinme as may be prescribed. The
| ease, concession, franchise, or agreenent may be entered into with
any person.

Added by Acts 1983, 68th Leg., p. 1033, ch. 235, art. 6, Sec. 1(a),
eff. Sept. 1, 1983.

Sec. 25.006. USE OF OTHER POAERS. (a) Except as provided by
Subsection (b) of this section, to acconplish the purposes of this
chapter, each district has the same powers, authority, rights,
privil eges, and nodes of procedure as are provided by applicable | aw
to acconplish any ot her corporate purpose.
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(b) A district may exercise the powers granted by this chapter
wi thout regard to any provision, restriction, or limtation of any
general or special law or specific act and may exercise the powers
granted by this chapter as an alternative to the powers of all other
laws relating to the sanme subject or conbine those powers in whole or
in part. This chapter does not authorize any fee or charge for boat
i nspection, fishing, or other activity on the water of the state or
t he exercise of the power of em nent donain.

Added by Acts 1983, 68th Leg., p. 1033, ch. 235, art. 6, Sec. 1(a),
eff. Sept. 1, 1983.

CHAPTER 26. PROTECTI ON OF PUBLI C PARKS AND RECREATI ONAL LANDS

Sec. 26.001. PROTECTED LAND; NOTICE OF TAKING (a) A
departnent, agency, political subdivision, county, or municipality of
this state may not approve any program or project that requires the
use or taking of any public |and designated and used prior to the
arrangenment of the programor project as a park, recreation area,
scientific area, wildlife refuge, or historic site, unless the
departnment, agency, political subdivision, county, or nunicipality,
acting through its duly authorized governing body or officer,
determ nes that:

(1) there is no feasible and prudent alternative to the use
or taking of such land; and
(2) the programor project includes all reasonabl e planning

to mnimze harmto the land, as a park, recreation area, scientific
area, wldlife refuge, or historic site, resulting fromthe use or
t aki ng.

(b) A finding required by Subsection (a) of this section may be
made only after notice and a hearing as required by this chapter.

(c) The governing body or officer shall consider clearly
enunci ated | ocal preferences, and the provisions of this chapter do
not constitute a mandatory prohi bition against the use of the area if
the findings are nade that justify the approval of a program or
proj ect .

Added by Acts 1983, 68th Leg., p. 1035, ch. 235, art. 6, Sec. 2(a),
eff. Sept. 1, 1983.
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Sec. 26.002. NOTICE OF HEARING (a) Wen any program or
project requires notice and a public hearing before approval, the
notice nust be given in witing to the person, organization,
departnment, or agency that has supervision of the |land proposed to be
used or taken.

(b) The notice nust state clearly the proposed program or
project and the date and place for the public hearing. The notice
must be given at | east 30 days before the date for the public
heari ng.

(c) Notice nmust also be given to the public by publishing a
notice simlar to that specified in this section once a week for
t hree consecutive weeks. The |ast days of publication nmust not be
| ess than one week or nore than two weeks before the date of the
hearing. The notice nust be published in a newspaper of general
circul ation, which paper nust be published at |east six days a week
in the county where the | and proposed to be used or taken is
situated

(d) If there is no newspaper that qualifies under Subsection
(c) of this section, the notice nust be published in a qualifying
newspaper that is published in any county adjoining the county where
the land is situated. |If there is no qualifying newspaper published
in any adj oining county, then the notice nust be published in a
qgual i fyi ng newspaper published in the nearest county to the county
where the land is situated. |If there is no qualifying daily
newspaper published therein, the notice nust be published in any
newspaper of general circulation published in the political
subdi vision affected. If no newspaper is published in the political
subdi vi sion, the notice nust be published in a newspaper published in
the political subdivision nearest the political subdivision affected.

Added by Acts 1983, 68th Leg., p. 1035, ch. 235, art. 6, Sec. 2(a),
eff. Sept. 1, 1983.

Sec. 26.003. LIMTATIONS ON JUDI CI AL REVIEW A petition for
the judicial review of the approval or disapproval of a program or
project under this chapter nmust be filed within 30 days after the
approval or disapproval is announced, or the review is barred.

Added by Acts 1983, 68th Leg., p. 1035, ch. 235, art. 6, Sec. 2(a),
eff. Sept. 1, 1983.
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Sec. 26.004. EXCLUDED LANDS. A departnent, agency, board, or
political subdivision having control of the public land is not
required to conply with this chapter if:

(1) the land is originally obtained and designated for
anot her public use and is tenporarily used as a park, recreation
area, or wildlife refuge pending its use for the originally
desi gnat ed pur pose;

(2) the programor project that requires the use or taking
of the land being used tenporarily as a park, recreation area, or
wildlife refuge is the sanme programor project for which the | and was
originally obtained and desi gnated; and

(3) the land has not been designated by the departnent,
agency, political subdivision, county, or nmunicipality for use as a
park, recreation area, or wildlife refuge before Septenber 1, 1975.

Added by Acts 1983, 68th Leg., p. 1035, ch. 235, art. 6, Sec. 2(a),
eff. Sept. 1, 1983.

CHAPTER 28. TEXAS TRAI LS SYSTEM
Sec. 28.001. ESTABLI SHVENT. The Texas Trails Systemis
establ i shed under the adm nistration of the departnent. The purposes
of the systemare to provide high-quality outdoor recreational,
scenic, historic, and expedition trails and to pronote the use and
encour age the devel opment of trails within the system

Added by Acts 1983, 68th Leg., p. 5165, ch. 937, Sec. 1, eff. Aug.
29, 1983. Renunbered from Sec. 25.001 by Acts 1987, 70th Leg., ch.
167, Sec. 5.01(a)(37), eff. Sept. 1, 1987.

Sec. 28.002. SYSTEM ADM NI STRATION. (a) The departnent may:

(1) develop a trails master plan for the orderly
devel opnent of trails;

(2) designate qualifying trails within the state park
systemor on state |ands as conponents of the trail system

(3) enter into negotiations with federal, state, regional,
| ocal, and private agencies that admnister trails to allow their
trails to be included in the system
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(4) designate federal, state, regional, local, and private
trails as conponents of the system after obtaining the consent of the
owner or adm ni stering agency;

(5) renove trails fromthe systemat the request of the
owner or adm nistering agency or to maintain the quality of the
syst em

(6) develop criteria and standards for trails in the
system

(7) classify trails in the systemas recreational, scenic,
historic, or expedition trails;

(8) provide a standardized terminology for trails within
the system

(9) provide a uniformmarker for the trails within the
system

(10) provide technical assistance in planning or building
trails to potential trail adm nistrators; and

(11) publish information about the systemto ensure public
know edge of the existence of the systemand to encourage its use.

(b) The conm ssion nay adopt rules or take any other action
necessary to inplenent this chapter

Added by Acts 1983, 68th Leg., p. 5165, ch. 937, Sec. 1, eff. Aug.
29, 1983. Renunbered from Sec. 25.002 by Acts 1987, 70th Leg., ch.
167, Sec. 5.01(a)(37), eff. Sept. 1, 1987.

Sec. 28.004. CLASSIFICATION. (a) The departnent shal
classify trails in the systemaccording to the classifications
established in this section. A trail nay have nore than one
classification or may be conposed of several trails with different
classifications. A trail may not include the nmain travel way portions
of hi ghways, roads, or streets that are provided primarily for notor
vehicle traffic or notor vehicle travel routes that exist or nay be
establ i shed on such travel ways.

(b) A recreational trail is atrail that:

(1) is in or near an urban area; and

(2) is primarily used for recreational or health benefits.
(c) A scenic trail is atrail that:

(1) is in a rural or urban area;

(2) is in an area containing natural and scenic qualities
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of at |east regional significance; and
(3) is primarily used for enjoynent of its scenic qualities
and vistas, such as travel through or to a natural environnent.
(d) A historic trail is atrail that:
(1) is in a rural or urban area;
(2) provides access to or between historic sites,
structures, or nmonunents of regional or statew de significance;, and
(3) is used primarily for its historic connotations, such
as the significance of a historic structure or the presentation of a
hi stori c epi sode.
(e) An expedition trail is a trail that:
(1) is in a rural area;
(2) provides extended travel through scenic and natural
areas of regional or statew de significance; and
(3) may require sone travel preparation

Added by Acts 1983, 68th Leg., p. 5165, ch. 937, Sec. 1, eff. Aug.
29, 1983. Renunbered from Sec. 25.004 by Acts 1987, 70th Leg., ch.
167, Sec. 5.01(a)(37), eff. Sept. 1, 1987.

CHAPTER 29. OFF- H GHWAY VEHI CLE TRAI L AND RECREATI ONAL AREA
PROGRAM
Sec. 29.001. DEFINITION. In this chapter, "off-highway
vehi cl e" neans:
(1) an all-terrain vehicle, as defined by Section 502. 001,
Transportati on Code;
(2) an off-highway notorcycl e;
(3) a recreational off-highway vehicle, as defined by
Section 502. 001, Transportation Code; and
(4) any other notorized vehicle used for off-highway
recreation on:
(A) public I'and over which the departnment has authority
or on land purchased or |eased by the departnent; or
(B) land acquired or devel oped under a grant made under
Section 29.008 or any other grant program operated or adm ni stered by
t he departnent.

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.
Amended by:
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Acts 2007, 80th Leg., RS., Ch. 1280 (H. B. 3849), Sec. 2, eff.
June 15, 2007.

Acts 2009, 81st Leg., R S., Ch. 1136 (H B. 2553), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 895 (H B. 1044), Sec. 2, eff.
Septenber 1, 2013.

Sec. 29.002. ESTABLI SHVENT AND OPERATION. (a) The off-hi ghway
vehicle trail and recreational area programis established under the
adm ni stration of the department. The purposes of the program are
to:

(1) further the establishment of notor vehicle recreation
sites under Section 90.009;

(2) establish and maintain a public systemof trails and
ot her recreational areas for use by owners and riders of off-highway
vehi cl es;

(3) inprove existing trails and other recreational areas
open to the public for use by owners and riders of off-highway
vehi cl es; and

(4) foster the responsible use of off-highway vehicles.

(b) The departnent shall establish and naintain trails and
recreational areas for use by owners and riders of off-highway
vehi cl es:

(1) on public Iand over which the departnment has authority
or on land purchased or |eased by the departnent; or

(2) by making grants to federal agencies, political
subdi visions of this state, and nonprofit organi zati ons under Section
29. 008.

(c) The departnent shall coordinate the inplenentation and
operation of the program established under this chapter with the
i npl ement ati on and operation of the program established under Section
90. 009.

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.

Sec. 29.003. OFF-H GHWAY VEH CLE DECAL REQUI RED;, FEE. (a)
Except as provided by Section 29.004, a person may not operate an
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of f - hi ghway vehicle on public |and over which the departnent has
authority, on | and purchased or |eased by the departnent, on other
public land, or on | and purchased or devel oped under a grant nade
under Section 29.008 or any other grant program operated or
adm ni stered by the departnment on which of f-highway vehicle
recreation is legal w thout having obtained and properly nounted an
of f - hi ghway vehi cl e decal

(b) The fee for an off-highway vehicle decal is $8 or an anpunt
set by the comm ssion, whichever anpunt is nore.

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1280 (H B. 3849), Sec. 3, eff.
June 15, 2007.

Sec. 29.004. EXEMPTIONS. Section 29.003 does not apply to a
person that is:

(1) acting on behalf of the United States, any state, or a
political subdivision of the United States or any state;

(2) participating in a search and rescue operation under
the authority or direction of a search and rescue or |aw enforcenent
agency; or

(3) exenpt under a rule adopted by the conm ssion.

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.

Sec. 29.005. | SSUANCE, DI SPLAY, AND EXPI RATI ON OF DECAL. (a)
The departnent shall issue an off-highway vehicle decal on the
paynent of the fee under Section 29.003(b).

(b) The departnent shall prescribe the formand manner in which
t he decal nust be issued to a person and displayed for use by the
per son.

(c) A decal issued under this section is valid only during the
yearly period for which the decal is issued without regard to the
date on which the decal is acquired. A yearly period begins on
Septenber 1 or another date set by the comm ssion and extends through
August 31 of the next year or another date set by the comm ssion.
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Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1280 (H B. 3849), Sec. 4, eff.
June 15, 2007.

Sec. 29.006. DI SPOSITION OF DECAL FEES. The departnent shal
deposit all revenue, less allowable costs, collected under Section
29.005 to the credit of the off-highway vehicle trail and
recreational area account under Section 11.046

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.

Sec. 29.007. OTHER REVENUE. The departnent shall seek and use
funding fromthe federal governnent, including the Recreational
Trails Program adm ni stered by the United States Departnent of
Transportation, and ot her sources outside the general revenue fund to
identify and facilitate the devel opnment of off-highway vehicle trails
and recreational areas under this chapter

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.

Sec. 29.008. GRANTS. The departnment nay make grants to federal
agencies, political subdivisions of this state, and nonprofit
organi zations for the purpose of acquiring, devel oping, and
mai ntaining public trails or recreational areas under this chapter

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.

Sec. 29.009. PENALTY. A person who violates Section 29.003
commts an offense that is a dass C Parks and WIldlife m sdeneanor.

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.
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Sec. 29.010. RULES. The conmm ssion:
(1) shall adopt rules necessary to inplenment this chapter;
and
(2) rmay adopt rules:
(A) exenpting certain classes of persons fromthe
requi rements of Section 29.003; or
(B) ~concerning the departnent's use of funding from
sources outside the general revenue fund under Section 29.007.

Added by Acts 2005, 79th Leg., Ch. 367 (S.B. 1311), Sec. 1, eff.
January 1, 2006.

Sec. 29.011. SAFETY APPAREL REQUI RED; SEAT BELTS. (a) A
person nmay not operate, ride, or be carried on an off-highway vehicle
on public property unless the person wears:

(1) a safety helnet that conplies with United States
Depart ment of Transportation standards;

(2) eye protection; and

(3) seat belts, if the vehicle is equipped with seat belts.

(b) An offense under this section is a Cass C Parks and
Wl dlife Code m sdeneanor

(c) This section does not apply to a notor vehicle that:

(1) bhas at least four wheels and is registered by the Texas
Departnment of Transportation for use on a public highway, unless the
vehicle is an all-terrain vehicle as defined by Section 502. 001,
Transportation Code;

(2) has four wheels and is equi pped with bench or bucket
seats and seat belts and includes a roll bar or roll cage
construction to reduce the risk of injury to an occupant of the
vehicle in case of the vehicle' s rollover; or

(3) is in the process of being |oaded into or unl oaded from
a trailer or another vehicle used to transport the notor vehicle.

Added by Acts 2007, 80th Leg., RS., Ch. 1280 (H B. 3849), Sec. 5,
eff. June 15, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1136 (H B. 2553), Sec. 2, eff.
Septenber 1, 2009.
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Acts 2009, 81st Leg., R S., Ch. 1136 (H B. 2553), Sec. 3, eff.
Sept enber 1, 2009.

TI TLE 4. WATER SAFETY
CHAPTER 31. WATER SAFETY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 31.001. TITLE. This chapter may be cited as the Water
Safety Act.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.002. STATE POLICY. It is the duty of this state to
pronote recreational water safety for persons and property in and
connected with the use of all recreational water facilities in the
state, to pronote safety in the operation and equi pnent of
facilities, and to pronote uniformty of laws relating to water
safety.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.003. DEFINITIONS. In this chapter:

(1) "Boat" means a vessel not nore than 65 feet in |ength,
measured fromthe tip of the bowin a straight line to the stern.

(2) "Vessel" neans any watercraft, other than a seapl ane on
wat er, used or capable of being used for transportation on water.

(3) "Motorboat" nmeans any vessel propelled or designed to
be propelled by nmachinery, whether or not the machinery is
permanently or tenporarily affixed or is the principal source of
propul si on.

(4) "Omwner" means the person who rightfully clains |awful
possession of a vessel by virtue of the legal title or an equitable
i nterest.

(5) "Water of this state" neans any public water within the
territorial limts of this state.

(6) "QOperate" neans to navigate or otherw se use a
not or boat or a vessel.

(7) "Dealer" neans a person engaged in the business of
buying, selling, selling on consignnment, displaying for sale, or
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exchangi ng at |east five vessels, notorboats, or outboard notors
during a cal endar year.

(8) "Vessel livery" means a business establishnment engaged
inrenting or hiring out vessels for profit.

(9) Repealed by Acts 1997, 75th Leg., ch. 1363, Sec. 12,
eff. Sept. 1, 1997.

(10) "Reasonable tine" means 15 days.

(11) "Manufacturer"” nmeans a person engaged in the business
of manufacturing new and unused vessels and outboard notors for the
pur pose of sale or trade.

(12) "New' neans every vessel or outboard notor after its
manuf acture and before its sale or other transfer to a person not a
manuf act urer or deal er.

(13) "Qutboard notor" neans any sel f-contained internal
conmbustion propul sion system excluding fuel supply, which is used to
propel a vessel and which is detachable as a unit fromthe vessel.

(14) "Personal watercraft"” nmeans a type of notorboat that
is specifically designed to be operated by a person or persons
sitting, standing, or kneeling on the vessel rather than in the
conventional manner of sitting or standing inside the vessel.

(15) "Authorized agent" neans a dealer who is authorized by
t he departnent under Section 31.006 of this code to collect taxes and
fees and issue certificates of nunber.

(16) "Distributor" nmeans a person who offers for sale,
sells, or processes for distribution new boats or outboard nmotors to
dealers in this state.

(17) "Coast Guard" neans the United States Coast CGuard.

(18) "Abandoned vessel or outboard notor" means a vessel or
out board notor that has renai ned on private property w thout the
consent of the owner or person in charge of the property for nore
t han seven consecutive days.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1977, 65th Leg., p. 1252, ch. 484, Sec. 1l(a), (b),
eff. Sept. 1, 1977; Acts 1989, 71st Leg., ch. 571, Sec. 1, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 718, Sec. 1, eff. Sept. 1,
1993; Acts 1993, 73rd Leg., ch. 450, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 739, Sec. 1, eff. Sept. 1, 1993; Acts
1997, 75th Leg., ch. 165, Sec. 26.01, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1256, Sec. 21, eff. Sept. 1, 1997, Acts 1997, 75th
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Leg., ch. 1363, Sec. 1, eff. Sept. 1, 1997; Acts 2003, 78th Leg.,
ch. 200, Sec. 8(a), eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1133, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 108 (S.B. 489), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 720 (H.B. 787), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1127 (H. B. 308), Sec. 1, eff.
June 17, 2011.

Acts 2013, 83rd Leg., R S., Ch. 161 (S.B. 1093), Sec. 22.001(36),
eff. Septenber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch
Septenber 1, 2013.

286 (H.B. 1106), Sec. 1, eff.

Sec. 31.004. APPLI CATION OF CHAPTER. The provisions of this
chapter apply to all public water of this state and to all vessels on
public water. Privately owed water is not subject to the provisions
of this chapter

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 1256, Sec. 22, eff. Sept. 1
1997; Acts 1997, 75th Leg., ch. 1363, Sec. 2, eff. Sept. 1, 1997.

Sec. 31.005. CONTRACTS W TH FEDERAL GOVERNMENT. (a) The
departnent may apply to any appropriate agency or officer of the
United States for participation in or the receipt of aid from any
federal programrelating to water safety, including:

(1) the acquisition, nmaintenance, and operating costs of
facilities;

(2) purchase of equi pnent and suppli es;

(3) personnel salaries; and

(4) other federally approved rei nbursabl e expenses,
i ncl udi ng personnel training costs, public boat safety and education
costs, and general adm nistrative and enforcenent costs.

(b) The department nmay contract with the United States in order
to conmply with all necessary requirenments for the receipt of funds
made avail abl e under any federal |egislation.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.006. APPO NTMENT OF AUTHORI ZED AGENT. (a) The
departnment may authorize a deal er who holds a dealer's or
manuf acturer's nunber to act as the agent of the departnent under
Subchapter B of this chapter and under Chapter 160, Tax Code, for the
i ssuance of certificates of nunber and the collection of fees and
taxes for boats sold by that dealer

(b) An authorized agent nust follow the rules of the comm ssion
and the rules of the conptroller.

(c) An authorized agent shall send the applications required by
Sections 31.024 and 31.047 of this code, the fees required by
Sections 31.026 and 31.048 of this code, and the tax paid under
Chapter 160, Tax Code, to the departnent not |ater than 20 days after
the date a certificate of nunber is issued and a fee or tax
col | ect ed.

(d) An authorized agent shall execute a surety bond in an
anount set by the department to insure against |oss to the departnent
of fees and taxes. The bond shall be in favor of the departnent.

(e) The departnment may cancel the authorization of an agent on
30 days' witten notice of the agent's violation of this chapter, a
departnent rul e adopted under this chapter, Chapter 160, Tax Code, or
a rule adopted by the conptroller under that chapter

(f) The conm ssion nay adopt rules for the creation of a
program for the continuing identification and classification of
participants in the vessel and outboard notor industries doing
business in this state. The conm ssion nay set fees to adm nister
this subsection. The departnent shall use information fromthe
programto appoint agents under this section or for any other purpose
required by the conm ssion's rules or this chapter.

Added by Acts 1993, 73rd Leg., ch. 718, Sec. 2, eff. Sept. 1, 1993.
Amended by Acts 2001, 77th Leg., ch. 968, Sec. 35, eff. Sept. 1,
2001.

SUBCHAPTER B. | DENTI FI CATI ON OF VESSELS; REQUI RED NUVMBERI NG
Sec. 31.021. REQUI RED NUMBERING (a) Each vessel on the water
of this state shall be nunbered in accordance with the provisions of
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this chapter unless specifically exenpted. The nunbering system
shall be in accord with the Federal Boating Act of 1958 and
subsequent federal |egislation.

(b) No person may operate or give perm ssion for the operation
of any vessel or may dock, noor, or store a vessel owned by the
person on the water of this state unless:

(1) the vessel is nunbered as required by this chapter;

(2) the certificate of nunber awarded to the vessel is in
full force and effect; and

(3) the identifying nunber set forth in the certificate is
properly displayed on the vessel as required by this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 450, Sec. 3, eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 1256, Sec. 23, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1363, Sec. 3, eff. Sept. 1, 1997; Acts 2003,
78th Leg., ch. 200, Sec. 8(c), eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 1133, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1388 (H B. 115), Sec. 1, eff.
Septenber 1, 2013.

Sec. 31.022. EXEMPTI ONS FROM REQUI RED NUMBERI NG. (a) A vesse
is not required to be nunbered under the provisions of this chapter
if it is:

(1) operated within this state for a period not exceeding
90 consecutive days and is covered by a nunber in full force and
ef fect which has been awarded under federal |aw or a federally
approved nunbering system of another state;

(2) froma country other than the United States tenporarily
using the water of this state;

(3) owned by the United States, a state, or a subdivision
of a state; or

(4) a ship's lifeboat.

(b) The department nmay exenpt from nunbering a class of vessels
if it finds that the nunbering of the vessels of that class will not
materially aid in their identification. The departnent may al so
exenpt a vessel if it finds that it belongs to a class of vessels
t hat woul d be exenpt from nunbering under a nunbering system of an
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agency of the federal government if it were subject to federal |aw
(c) Al canoes, kayaks, punts, rowboats, rubber rafts, or other
vessel s under 14 feet in |length when paddl ed, poled, oared, or
wi ndbl own are exenpt fromthe nunbering provisions of this chapter.
(d) A vessel in use at a water ski tournanent, conpetition, or
exhi bition sanctioned in witing by the governing board of the
governmental entity that has jurisdiction over the body of water on
whi ch the tournanent, conpetition, or exhibition occurs is exenpt
fromthe nunbering provisions of this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1989, 71st Leg., ch. 543, Sec. 1, eff. June 14, 1989;
Acts 1993, 73rd Leg., ch. 450, Sec. 4, eff. Sept. 1, 1993.

Sec. 31.023. VESSELS NUMBERED UNDER FEDERAL OR OTHER STATE LAW
The owner of any vessel for which a current certificate of nunber has
been awarded under any federal |aw or a federally approved nunbering
system of another state shall, if the vessel is operated on the water
of this state in excess of 90 consecutive days, make application for
a certificate of nunber in the manner prescribed in this chapter for
residents of this state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1993, 73rd Leg., ch. 450, Sec. 5, eff. Sept. 1, 1993.

Sec. 31.024. APPLICATION FOR NUMBER. (a) The owner of each
vessel requiring nunbering by this state shall file an application
for a nunber with the departnent, an authorized agent, or a county
t ax assessor-collector.

(b) The application shall be signed by the owner of the vessel
and shall be acconpani ed by the fee prescribed in Section 31.026 of
this code. |If the application is received by a county tax assessor-
collector, the application and the portion of the fee not retained by
the tax assessor-collector as a collection fee shall be sent to the
departnment. |If the application is received by an authorized agent,
the application and the fee shall be sent to the departnent as
required by Section 31.006 of this code.

(c) On receipt of the application in approved form the
departnent shall enter it on the records of its office and issue to
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the applicant a certificate of nunber stating the nunber awarded to
t he vessel and the nane and address of the owner.

(d) The application form the formof the certificate of
nunber, and the manner of renewal shall be prescribed by the
depart nment.

(e) The departnent, an authorized agent, or a county tax
assessor-col l ector may not issue a certificate of nunber unless the
tax due on the vessel under Chapter 160, Tax Code, is paid.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 1352, ch. 607, Sec. 1, eff. Aug.
27, 1979; Acts 1991, 72nd Leg., 1st C. S., ch. 5, Sec. 7.04, eff.
Cct. 1, 1991; Acts 1993, 73rd Leg., ch. 450, Sec. 6, eff. Sept. 1
1993; Acts 1993, 73rd Leg., ch. 718, Sec. 3, eff. Sept. 1, 1993.

Sec. 31.025. RENEWAL OF CERTI FI CATES OF NUMBER. (a) An
application for the renewal of each certificate of nunber shall be
prepared by the departnent and mailed to the owner of the vessel, or
sent electronically to the owner if the owner has agreed to receive
depart ment conmmuni cations el ectronically, during the period of the
| ast 90 days before the expiration date of the certificate. The sane
nunber shall be issued on renewal .

(b) The conpleted application for renewal may be returned to
the departnent, to any county tax assessor-collector, or if permtted
by the departnment, to an agent of the departnent.

(c) A conpleted application not received during the 90-day
period shall be treated in the sanme manner as an ori ginal
appl i cation.

(d) The departnent, an authorized agent, or a county tax
assessor-collector may not issue a renewal certificate of nunber
unl ess the tax due on the vessel under Chapter 160, Tax Code, is
pai d.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1979, 66th Leg., p. 1353, ch. 607, Sec. 2, eff. Aug.
27, 1979.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 396 (H B. 1466), Sec. 1, eff.
Septenber 1, 2015.
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Sec. 31.026. FEES. (a) Each application for an original or
renewal certificate of nunber for a vessel shall be acconpanied by a
two-year fee determned by the follow ng classification schedule or
determned in the sanme classifications by the comm ssion, whichever
amount i s nore:

Cl ass Description of Vessel Fee

dass A l ess than 16 feet in length $12

Class 1 16 feet or over and | ess than 26 $18
feet in length

Class 2 26 feet or over and |l ess than 40 $24
feet in length

C ass 3 40 feet or nore in length $30

(b) The fee for a vessel less than 16 feet in I ength owed by a
vessel livery and used for rental purposes is $6 for each original
and renewal application for a certificate of nunber or an anmount set
by the conm ssion, whichever anmount is nore.

(c) Omers of newy purchased vessels or other vessels not
previously operated in this state shall pay the full registration
fee.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 1326, ch. 277, Sec. 1, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 267, art. 2, Sec. 1, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 450, Sec. 7, eff. Sept. 1, 1993.

Sec. 31.028. CERTIFI CATE OF NUMBER. The certificate of nunber
shal | be pocket-size. The certificate or a facsimle of it shall be
carried on board the vessel at all tinmes. It does not have to be on
the person of the operator if prior to trial the operator can produce
for exam nation a valid certificate of nunber.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.029. TERM OF CERTI FI CATE OF NUMBER. Every certificate
of nunber awarded pursuant to this chapter shall continue in ful
force and effect for a period of two years unless sooner term nated
or discontinued in accordance with the provisions of this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 31.030. DUPLI CATE CERTI FI CATES AND DECALS. (a) |If a
certificate of nunber becones lost, nutilated, or illegible, the
owner of the vessel for which the certificate was issued may obtain a
duplicate on application to the departnent and the paynent of a fee
of $2 or an anount set by the conm ssion, whichever anpbunt is nore.

(b) If a registration decal beconmes lost, mutil ated, or
illegible, the owner of the vessel for which the decal was issued may
obtain a replacenent decal on application to the departnment and the
paynent of a fee of $2 or an anbunt set by the conmm ssion, whichever
anount is nore.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1977, 65th Leg., p. 1275, ch. 497, Sec. 1, eff. Aug.
29, 1977; Acts 1983, 68th Leg., p. 1327, ch. 277, Sec. 2, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 267, art. 2, Sec. 2, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 450, Sec. 7, eff. Sept. 1, 1993.

Sec. 31.031. NUMBERI NG PATTERN. (a) The nunbering pattern
used consists of the prefix "TX" followed by a conbination of exactly
four numerals and further followed by a suffix of two letters. The
group of nuneral s appearing between the letters shall be separated
fromthe letters by hyphens or equival ent spaces.

(b) Al basic nunbers of each series shall begin with 1000.
TX-1000- AA through TX-9999-AA will be allotted to deal ers and
manuf acturers. TX-1000-AB through TX-9999-ZZ will be allotted to al
ot her vessel owners and livery operators.

(c) The letters "G', "I", "O', and "Q' shall be omtted from
all letter sequences.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1993, 73rd Leg., ch. 450, Sec. 8, eff. Sept. 1, 1993.

Sec. 31.032. NUMBERI NG LOCATI ON AND VI SI BI LI TY; EXEMPTI ON,
DECAL. (a) The owner of a vessel shall paint on or attach to each
side of the forward half of the vessel the identification nunber and
a registration decal in the manner prescribed by the departnment. The
nunber shall read fromleft to right and shall be of block characters
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of good proportion of not less than three inches in height. The
nunbers shall be of a color which will contrast with the hul

material of the vessel and so nmaintained as to be clearly visible and
| egi bl e.

(a-1) On a vessel configured so that a nunber on the hull or
superstructure is not easily visible, the nunber nmust be painted on
or attached to a backing plate that is attached to the forward hal f
of the vessel so that the nunber is visible fromeach side of the
vessel

(b) The owner of a vessel required to be nunbered under this
subchapt er and docunented by the United States Coast Guard is not
required to attach an identification nunber as required by Subsection
(a).

(c) The conmm ssion shall adopt rules for the placenent of the
regi stration decal in an alternate location for antique boats. 1In
this subsection, "antique boat" neans a boat that:

(1) is used primarily for recreational purposes; and
(2) was manufactured 35 or nore years before the date the
regi stration decal is issued.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 450, Sec. 9, eff. Sept. 1, 1993;
Acts 2003, 78th Leg., ch. 200, Sec. 8(d), eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1133, Sec. 4, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 193 (H. B. 942), Sec. 1, eff. Septenber
1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 1388 (H B. 115), Sec. 2, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1388 (H B. 115), Sec. 3, eff.
Septenber 1, 2013.

Sec. 31.033. UNAUTHORI ZED NUVBERS PRCHI BI TED. (a) No person
may paint, attach, or otherw se display on the forward half of a
vessel a nunber other than the nunber awarded to the vessel or
granted reciprocity under this chapter.

(b) No person may deface or alter the certificate of nunber or
t he nunber assigned to and appearing on a vessel.

(c) No person may display on a vessel a registration decal that
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is altered, fraudulent, or issued under a certificate of nunber
assigned to anot her vessel.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 450, Sec. 9, eff. Sept. 1, 1993.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 695 (H. B. 384), Sec. 1, eff. June
17, 2011.

Acts 2013, 83rd Leg., RS., Ch. 1388 (H. B. 115), Sec. 4, eff.
Septenber 1, 2013.

Sec. 31.034. | SSUANCE OF NUMBERS BY DEPARTMENT OR AUTHORI ZED
AGENT. (a) The departnment nay award a certificate of nunber.

(b) A certificate of nunmber issued and delivered by an
aut hori zed agent in conformty with this chapter and the rules of the
comi ssi on adopted under this chapter is valid as if awarded by the
departnent directly.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1991, 72nd Leg., 1st C S., ch. 5, Sec. 7.05, eff.
Cct. 1, 1991; Acts 1993, 73rd Leg., ch. 718, Sec. 4, eff. Sept. 1
1993.

Sec. 31.0341. | SSUANCE OF NUMBERS: COUNTY TAX ASSESSOR-
COLLECTOR. (a) Each county tax assessor-collector shall award
certificates of nunmber under this chapter in the manner prescribed by
this chapter and the regul ati ons of the departnent.

(b) The county tax assessor-collector is entitled to a fee of
10 percent of the anobunt of the fee for each certificate. The anmount
retai ned by the tax assessor-collector shall be deposited to the
credit of the officers salary fund of the county to be used for the
sol e purpose of paying the salaries of persons issuing vessel
certificates of nunber.

Added by Acts 1979, 66th Leg., p. 1353, ch. 607, Sec. 3, eff. Aug.
27, 1979. Anended by Acts 1993, 73rd Leg., ch. 450, Sec. 10, eff.
Sept. 1, 1993.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 286 (H B. 1106), Sec. 2, eff.
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Sept enber 1, 2013.

Sec. 31.035. RULES AND REGULATI ONS; COPIES. Copies of al
rul es and regul ations fornul ated under this chapter shall be
furni shed wi thout cost with each certificate of nunber issued.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.036. PROOF OF OONERSHIP. (a) A certificate of title
is required as proof of ownership of a vessel for which a certificate
of nunber is sought.

(b) A certified statenent of ownership is sufficient proof of
ownership for a vessel of a type for which a certificate of title is
not required.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(c), eff.
Sept. 1, 1977; Acts 1993, 73rd Leg., ch. 450, Sec. 11, eff. Sept. 1
1993.

Sec. 31.037. CHANGE I N OANERSHI P | NTEREST; NOTI CE TO
DEPARTMENT. (a) The recorded owner of a vessel nunbered in this state
shall notify the departnent not |ater than the 20th day after the
dat e:

(1) of the transfer by sale, donation, gift, or other neans
of all or any part of the owner's interest in the vessel, other than
the creation of a security interest in the vessel;

(2) of the destruction or disposal of the vessel; or

(3) of the permanent renoval of the vessel fromthis state
to anot her state or country.

(a-1) The notification under Subsection (a) nmust be on a form
prescri bed by the departnment that includes:

(1) the nane and address of the new owner, as applicable;
and

(2) the vessel's certificate of nunber.

(b) If the vessel is destroyed, disposed of, or permanently
noved to another state or country, the departnent shall cancel the
certificate of nunber and enter the cancellation in its records.
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(c) The new owner of a vessel shall, not later than the 20th
day after the date ownership was transferred, submt an application
to the departnent wth:

(1) evidence of ownership;

(2) the new owner's nane and address;

(3) the nunber of the vessel; and

(4) a fee of $2 or an anount set by the comm ssion,
whi chever anount is nore.

(d) On receipt of the new owner's application and fee the
department shall transfer the certificate of nunber issued for the
vessel to the new owner. Unless the application is made and the fee
is paid on time, the vessel is without a certificate of nunber, and
it is unlawful for any person to operate the vessel until the
certificate is issued.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 1327, ch. 277, Sec. 3, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 267, art. 2, Sec. 3, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 450, Sec. 11, eff. Sept. 1, 1993.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 396 (H B. 1466), Sec. 2, eff.
Septenber 1, 2015.

Sec. 31.038. CHANGE OF ADDRESS; NOTICE TO DEPARTMENT. (a)
The hol der of a certificate of nunber shall notify the departnent
within a reasonable tine if his address no | onger conforns to the
address appearing on the certificate and shall informthe departnent
of his new address.

(b) The departnment nmay provide in its regulations for the
surrender of the certificate bearing the fornmer address and its
repl acenent with a certificate bearing the new address or for the
alteration of the outstanding certificate to show the new address of
t he hol der. Changes of address shall be noted on the records of the
depart ment.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.039. PUBLIC RECORDS; FEES. (a) Except as provided by
Subsection (c), all ownership records of the departnent made or kept
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under this chapter are public records.
(b) The comm ssion may by rule charge a fee for access to
ownership records and ot her records nmade or kept under this chapter
(c) An owner identifier as prescribed by 33 CF. R Section
174.17 is not a public record.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 2003, 78th Leg., ch. 200, Sec. 8(e), eff. Sept. 1
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 5, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 286 (H B. 1106), Sec. 3, eff.
Septenber 1, 2013.

Sec. 31.0391. RELEASE OF | NFORVATION. (a) The departnent or a
county may not rel ease the nane or address of a person recorded in
t he departnent vessel and outboard notor ownership records unless the
departnment or county receives a witten request that:
(1) <contains the requestor's nane and address; and
(2) states that the use of the information is for a | awf ul
pur pose.
(b) This section does not apply to the release of information
to:
(1) a peace officer as defined by Article 2.12, Code of
Crimnal Procedure, who is acting in an official capacity; or
(2) a state official or an official of a political
subdi vision of this state who requests the information for tax
pur poses.

Added by Acts 1995, 74th Leg., ch. 845, Sec. 1, eff. Sept. 1, 1995.

Sec. 31.040. VESSEL LIVERIES. (a) Before the vessel is rented
or let for hire, the owner or operator of a vessel livery shal
obtain a certificate of nunber for a vessel being used as a notorboat
prior to being rented.

(b) The application for the certificate of nunber under
Section 31.024 or for a certificate of title under Section 31.046

must state that the applicant is a vessel livery within the neaning
of this chapter
(c) The owner of a vessel livery shall keep a record of the
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name and address of the persons hiring any vessel operated as a
not or boat, the vessel's certificate of nunber, the tine and date of
departure, and the expected tinme of return. The record shall be kept
for six nonths.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 450, Sec. 11, eff. Sept. 1,
1993.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 286 (H B. 1106), Sec. 4, eff.
Sept enber 1, 2013.

Sec. 31.041. DEALER S, DI STRIBUTOR' S, AND MANUFACTURER S
LICENSE. (a) A person may not engage in business in this state as a
deal er, distributor, or manufacturer unless the person holds a
| icense issued under this section and enters into a |license agreenent
with the departnment. A dealer nust have a |icense for each place of
busi ness owned and operated by the person.

(b) The conmm ssion shall establish the formand nmanner for
di splay of a license issued under this section.

(c) The departnent shall issue a dealer, distributor, or
manuf act urer nunber to each deal er, distributor, or manufacturer
Iicensed under this section in the manner provided by Section
31.031(b).

(d) A dealer, distributor, or manufacturer of vessels in this
state may use the dealer's, distributor's, or manufacturer's nunber
for vessels the dealer, distributor, or manufacturer w shes to show,
denonstrate, or test on the water of this state instead of securing a
certificate of nunber for each vessel. The nunber shall be attached
to any vessel that the dealer, distributor, or manufacturer sends
tenporarily on the water. For purposes of this subsection, "show,
denonstrate, or test" does not include the use of a vessel for
recreational purposes or for participation in a contest or event.

The conm ssion, however, may establish rules concerning the issuance
and price of validation cards permtting the |imted and tenporary
use of vessels for recreational purposes or participation in contests
or events. Any fees collected by the departnment under this
subsection shall be deposited in the gane, fish, and water safety
account established under Section 11.032.
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(e) The application for a license under this section nust state
that the applicant is a dealer, distributor, or manufacturer within
the neaning of this chapter, and the facts stated on the application
must be sworn before an officer authorized to adm nister oaths. An
application submtted by a deal er nust be acconpani ed by phot ographs
of the business sufficient to show any sign the business is required
to display and the extent of the space the business is required to
mai ntain. The application nust al so be acconpani ed by a copy of the
tax permt of the dealer, distributor, or manufacturer issued by the
conptroll er under Chapter 151, Tax Code, if the dealer, distributor,
or manufacturer has a tax permt. The two-year fee for a dealer's,
distributor's, or manufacturer's nunber is $500. A license may not be
i ssued until the provisions of this section have been satisfied.

(f) A dealer, distributor, or manufacturer holding a dealer's,
distributor's, or manufacturer's |license may issue a reasonabl e
tenporary facsimle of the nunber issued under Subsection (c), which
may be used by any authorized person. A person purchasing a vessel
may use the dealer's nunber for a period not to exceed 15 days prior
to filing an application for a certificate of nunber. The form of
the facsimle and the manner of display of the nunber shall be
prescribed by the departnent.

(g) A dealer, distributor, or manufacturer holding a dealer's,
distributor's, or manufacturer's license may transfer a certificate
of nunber or a certificate of title to a vessel or outboard notor
wi t hout securing a certificate of nunber or certificate of title in
the dealer's, distributor's, or manufacturer's nane if the vessel or
out board notor is sold in the normal course of the dealer's,
distributor's, or manufacturer's business.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 1328, ch. 277, Sec. 4, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 267, art. 2, Sec. 4, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 450, Sec. 12, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 587, Sec. 36, eff. Oct. 1, 1993; Acts
1995, 74th Leg., ch. 76, Sec. 13.01, eff. Sept. 1, 1995; Acts 2003,
78th Leg., ch. 200, Sec. 8(f), eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 1133, Sec. 6, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 108 (S.B. 489), Sec. 2, eff. Septenber
1, 2005.
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Acts 2007, 80th Leg., RS., Ch. 776 (H B. 3764), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 31.0411. TERM OF LI CENSE; TRANSFER. (a) Except as

provi ded by Subsection (b), a license issued under Section 31.041:
(1) is valid for two years fromthe date of issuance; and
(2) may not be transferred to anot her person.

(b) A license issued under Section 31.041 in the nane of a
busi ness remains valid for the business |ocation specified on the
license if a change of ownership or business name occurs.

(c) A license issued under Section 31.041 nay be transferred to
a new address if:

(1) a business noves to another |ocation; and
(2) a change of ownership has not occurred.

Added by Acts 2003, 78th Leg., ch. 200, Sec. 8(g), eff. Sept. 1
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 7, eff. Sept. 1, 2003.

Sec. 31.0412. LICENSING RULES. The conm ssion may adopt rul es
regarding licenses issued under Section 31.041, including rules:
(1) regarding license transfer procedures;
(2) prescribing application and |icense agreenent forns;
(3) regarding application and renewal procedures;
(4) prescribing reporting and recordkeepi ng requirenents
for |icense hol ders;
(5) setting fees to be charged for:
(A) a transferred license; or
(B) a replacenent |icense;
(6) prescribing license requirenents; and
(7) establishing |icense revocation and suspensi on
pr ocedur es.

Added by Acts 2003, 78th Leg., ch. 200, Sec. 8(g), eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 7, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 108 (S.B. 489), Sec. 3, eff. Septenber
1, 2005.
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Sec. 31.0413. EXEMPTI ON FROM DEALER LI CENSI NG REQUI REMENTS.
The deal er licensing provisions of this subchapter do not apply to
the sale of a canoe, kayak, punt, rowboat, rubber raft, paddl eboat,
or other vessel that is less than 12 feet in length and has a
hor sepower rating of five horsepower or less or to the sale of an
out board motor with a manufacturer's rating of five horsepower or
| ess.

Added by Acts 2003, 78th Leg., ch. 200, Sec. 8(g), eff. Sept. 1
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 7, eff. Sept. 1, 200S3.

Sec. 31.042. CANCELLATI ON OF CERTI FI CATES OF NUMBER;, GROUNDS.
(a) A certificate of nunber nay be cancelled and the identification
nunber voi ded by the departnent even though the action occurs before
the expiration date on the certificate and even though the
certificate is not surrendered to the departnent.
(b) Causes for cancellation of certificates and voi di ng of
nunbers i ncl ude:
(1) surrender of the certificate for cancellation;
(2) issuance of a new nunber for the sane vessel
(3) false or fraudulent certification in an application for
nunber ;
(4) failure to pay the prescribed fee; and
(5) dismantling, destruction, or other change in the form
or character of the vessel or outboard nmotor so that it is no | onger
correctly described in the certificate or it no | onger neets the
definition of a vessel or outboard notor.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(d), eff.
Sept. 1, 1977; Acts 1993, 73rd Leg., ch. 450, Sec. 13, eff. Sept. 1,
1993; Acts 2003, 78th Leg., ch. 200, Sec. 8(h), eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 1133, Sec. 8, eff. Sept. 1, 2003.

Sec. 31.043. MNMANUFACTURER S | DENTI FI CATI ON NUMBER. (a) Al
vessel s manufactured in Texas for sale and all vessels sold,
nunbered, or titled in Texas shall carry a manufacturer's hul
identification nunber clearly inprinted on the structure of the
vessel or displayed on a plate permanently attached to the vessel.
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Except as required to conply with Section 31.024 or 31.047, this
subsection does not apply to a vessel that is not required by the

United States Coast Guard to have a hull identification nunber.
(b) The owner of a vessel that does not have a manufacturer's
hul | identification nunber may file an application for a hul

identification nunber with the departnment on forns approved by it.
The application must include a sworn statenment describing the vessel,
proving | egal ownership, and, if known, stating the reason for the

| ack of hull identification nunber. The application nust be signed
by the owner of the vessel and nust be acconpanied by a fee of $25
and a certificate froma gane warden comm ssi oned by the departnment
stating that the vessel has been inspected by the officer and appears
to be as applied for. On receipt of the application in approved form
t he departnent shall enter the information on the records of its

of fice and shall issue to the applicant a hull identification nunber.

(c) No person may intentionally or know ngly destroy, renove,
alter, cover, or deface an outboard notor serial nunber, the
manufacturer's hull identification nunber or plate bearing the hul
identification nunber, or the hull identification nunber or serial
nunber issued by the departnent. No person may possess a vessel with
a hull identification nunber or an outboard notor with a serial
nunber that has been altered, defaced, mutilated, or renobved.

(c-1) No person may intentionally sell, offer to sell, or
purchase a vessel with a hull identification nunber, or an outboard
nmotor with a serial nunber, that has been altered, defaced,
nmutil ated, or renoved.

(d) A person who has a vessel with an altered, defaced,
nmutilated, or renoved hull identification nunber or an outboard notor
with an altered, defaced, nutilated, or renoved serial nunber shal
file a sworn statenment with the departnent describing the vessel or
out board notor, proving | egal ownership, and, if known, stating the
reason for the destruction, renoval, or defacenment of the nunber.

The statenment nmust be acconpanied by a fee of $25 and a certificate
froma ganme warden conm ssioned by the departnent that the vessel or
out board notor has been inspected by the officer and appears to be as
applied for. On receipt of the statenent in approved form the
department shall enter the information on records of its office and
shal |l issue to the applicant a hull identification nunber or outboard
not or serial nunber.

(e) This section does not apply to vessels with a valid marine
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docunent issued by the United States Coast Guard' s National Vessel
Docunent ati on Center or a federal agency that is a successor to the
Nat i onal Vessel Docunentation Center.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1983, 68th Leg., p. 1328, ch. 277, Sec. 5, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 267, art. 2, Sec. 5, eff. Sept.
1, 1985; Acts 1993, 73rd Leg., ch. 450, Sec. 14, eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 1363, Sec. 4, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 1099, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 695 (H. B. 384), Sec. 2, eff. June
17, 2011.

Sec. 31.044. INSPECTIONS. A dealer, distributor, or
manuf acturer may not refuse to allow the departnent or a peace
officer to inspect a vessel, outboard notor, or records relating to
t he possession, origination, ownership, or transfer of a vessel or
out board notor at a deal ership or distributor's or manufacturer's
pl ace of business during normal business hours.

Added by Acts 2003, 78th Leg., ch. 200, Sec. 8(i), eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 9, eff. Sept. 1, 2003.

SUBCHAPTER B-1. CERTI FI CATES OF Tl TLE FOR VESSELS AND OUTBOARD MOTCRS

Sec. 31.045. OWERSH P OF VESSELS AND OUTBOARD MOTORS;
CERTI FI CATES OF TITLE. (a) The ownership of a vessel or of an
out board notor is evidenced by a certificate of title issued by the
departnent, unless the vessel or the outboard notor is new.

(b) The ownership of a new vessel or a new outboard notor is
evi denced by a manufacturer's or an inporter's certificate executed
on a formprescribed by the departnent.

(c) Separate certificates are required for vessels and for
out board not ors.

(d) The ownership of a vessel exenpted from nunbering under
Section 31.022(c) of this code is not required to be evidenced by a
certificate of title issued by the departnent.

(e) The recorded owner of a vessel or outboard notor shal
notify the departnment not later than the 20th day after the date:
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(1) of the transfer by sale, donation, gift, or other neans
of all or any part of the owner's interest in the vessel or outboard
not or; or

(2) of the permanent renoval of the vessel or outboard
notor fromthis state to another state or country.

(f) Notification of a transfer of interest or nove to another
state or country under Subsection (e) nmust be on a form prescribed by
t he departnent that includes the nanme and address of the new owner
and, as applicable:

(1) the vessel's certificate of nunmber; and

(2) the serial nunber of the outboard notor.

(g) If a vessel or outboard notor for which the departnment has
issued a certificate of title is destroyed or disposed of in a manner
not described by Subsection (e), the recorded owner shall notify the
departnent not later than the 20th day after the date of the
destruction or disposal and shall surrender to the departnment the
certificate of title.

(h) On receipt of notice under Subsection (e) or (g), the
department shall cancel the title and enter the cancellation in the
departnment's records.

(1) A recorded owmer who fails to file notification in
accordance with Section 31.037 or this section:

(1) is subject to the penalties under Section 31.127; and

(2) is subject to the renoval costs under Section 40.108,
Nat ural Resources Code, and penalties under Chapter 40, Natura
Resources Code, as the person considered responsi ble for an abandoned
vessel or outboard notor.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anmended by Acts 1993, 73rd Leg., ch. 450, Sec. 16,
eff. Sept. 1, 1993.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 396 (H B. 1466), Sec. 3, eff.
Septenber 1, 2015.

Sec. 31.046. APPLI CATI ON FOR CERTI FI CATE OF TITLE. (a) Except
as provided in Subsections (b) and (c) of this section, the purchaser
of a vessel or an outboard notor shall apply to the departnent or to
a county tax assessor-collector for a certificate of title not later
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than 20 days after the date of the sale of the vessel or outboard
not or .

(b) A manufacturer or a dealer who sells a vessel or an
out board notor to a person other than a manufacturer or a deal er
shal |l apply to the departnent or to a county tax assessor-collector
for a certificate of title for the vessel or outboard notor in the
nanme of the purchaser not |later than 20 days after the date of the
sal e.

(c) A dealer who acquires a vessel or an outboard notor, other
than a new vessel or outboard notor, is not required to apply for a
certificate of title in the nane of the dealer, but on resale of the
vessel or outboard notor shall apply for the subsequent purchaser
under Subsection (b) of this section and shall submt to the
departnment or to a county tax assessor-collector the endorsed
certificate of title acquired by the dealer.

(d) The departnent or county tax assessor-collector nay not
issue a certificate of title unless the tax due on the vessel or
out board notor under Chapter 160, Tax Code, is paid.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1l(e), eff.
Sept. 1, 1977. Anmended by Acts 1979, 66th Leg., p. 1353, ch. 607,
Sec. 4, eff. Aug. 27, 1979; Acts 1991, 72nd Leg., 1st C. S., ch. 5,
Sec. 7.06, eff. Cct. 1, 1991; Acts 1993, 73rd Leg., ch. 450, Sec.
16, eff. Sept. 1, 1993.

Sec. 31.0465. APPEAL REGARDI NG CERTI FI CATE OF TI TLE; BOND;
RULES. (a) An applicant for a certificate of title under Section
31. 046 may appeal the departnment's refusal to issue the title by
filing a bond wth the departnent as provided by this section.

(b) A bond filed under this section nust be:

(1) in the formprescribed by the departnent;

(2) executed by the applicant;

(3) issued by a person authorized to act as a surety
busi ness in this state;

(4) in an amount equal to 1-1/2 tines the value of the
vessel or outboard notor as determ ned by the departnent; and

(5) conditioned to indemify all prior owners and
| i enhol ders and all subsequent purchasers of the vessel or outboard
not or or persons who acquire a security interest in the vessel or
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out board notor, and their successors in interest, against any
expense, | oss, or damamge, including reasonable attorney's fees,
resulting from

(A) the issuance of the certificate of title for the
vessel or outboard notor; or

(B) a defect in or undisclosed security interest in the
right, title, or interest of the applicant to or in the vessel or
out board not or.

(c) The departnent may issue the certificate of title to the
person filing the bond if the applicant proves to the satisfaction of
t he departnent that:

(1) the vessel or outboard notor is not stolen; and
(2) issuance of a certificate of title would not defraud
the owner or a lienhol der of the vessel or outboard notor.

(d) A person described by Subsection (b)(5) has a right of
action to recover on the bond for a breach of a condition of the bond
descri bed by Subsection (b)(5). The aggregate liability of the
surety to all persons nmay not exceed the anount of the bond.

(e) A bond filed under this section expires on the third
anni versary of the date the bond becane effective. The departnent
shall return an expired bond to the person who filed the bond unl ess
t he departnent has been notified of a pending action to recover on
t he bond.

(f) On return of a bond under Subsection (e), the departnent
shall issue a certificate of title to the person to whomthe bond is
ret ur ned.

(g) In addition to the situation described by Subsection (c),
the comm ssion by rule nay define acceptable situations in which
certificates of title may be issued after the filing of a bond under
this section.

Added by Acts 2003, 78th Leg., ch. 200, Sec. 8(j), eff. Sept. 1
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 10, eff. Sept. 1, 2003.

Sec. 31.0466. TITLE FOR ABANDONED VESSEL; BOND. (a) A person
may apply for a certificate of title for an abandoned vessel or
out board notor found on the person's property.

(b) The departnment nmay cancel the certificate for the abandoned
vessel or outboard notor and issue a new certificate to the applicant
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if the applicant:
(1) executes and files a bond with the departnent:

(A) in the formprescribed by the departnent;

(B) issued by a person authorized to act as a surety
business in this state;

(© in an amount equal to 1-1/2 tinmes the value of the
abandoned vessel or outboard notor as determ ned by the departnent;
and

(D) conditioned to indemify all prior owners and
I i enhol ders and all subsequent purchasers of the abandoned vessel or
out board notor or persons who acquire a security interest in the
vessel or outboard notor, and their successors in interest, against
any expense, |oss, or damage, including reasonable attorney's fees,
resulting from

(1) the issuance of the certificate of title for
t he abandoned vessel or outboard notor; or
(ii) a defect in or undisclosed security interest
inthe right, title, or interest of the applicant to or in the
abandoned vessel or outboard notor;
(2) proves to the satisfaction of the department that:

(A) the abandoned vessel or outboard notor is not
st ol en;

(B) issuance of a certificate of title would not
defraud the owner or a |ienhol der of the abandoned vessel or outboard
not or ;

(C at least 30 days before the applicant applied for
the certificate, the applicant contacted the applicant's |ocal |aw
enf orcenent agency through certified mail to report that the vessel
or outboard notor is abandoned; and

(D) the local |aw enforcenent agency has not taken the
abandoned vessel or outboard notor into custody or inforned the
applicant of the agency's intent to take the abandoned vessel or
out board nmotor into custody; and

(3) posts notice of the certificate of title application in
the manner and for a period of tinme designated by rule by the
depart nent.

(c) A person described by Subsection (b)(1)(D) has a right of
action to recover on the bond for a breach of a condition of the bond
descri bed by Subsection (b)(1)(D). The aggregate liability of the
surety to all persons may not exceed the anmount of the bond.
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(d) A bond filed under this section expires on the third
anni versary of the date the bond becane effective. The departnent
shall return an expired bond to the person who filed the bond unl ess
t he departnent has been notified of a pending action to recover on
t he bond.

(e) On return of a bond under Subsection (d), the departnent
shall issue a certificate of title to the person to whomthe bond is
ret ur ned.

(f) |If an abandoned vessel or outboard notor is not clainmed
before the departnment issues a certificate of title under this
section, the owner or |ienholder waives all rights and interests in
t he abandoned vessel or outboard notor and consents to the
cancel |l ation of the certificate for the abandoned vessel or outboard
not or .

(g) The applicant for the certificate of title for the
abandoned vessel or outboard notor takes title free and clear of al
liens and cl ains of ownership.

(h) In addition to the situation described by Subsection
(b)(2), the conmm ssion by rule nay define acceptable situations in
which certificates of title nay be issued after the filing of a bond
under this section.

(1) This section does not apply to a vessel or outboard notor
that is subject to a contract or |lien under Chapter 59 or 70,
Property Code.

Added by Acts 2011, 82nd Leg., R S., Ch. 720 (H. B. 787), Sec. 2, eff.
Septenber 1, 2011

Sec. 31.047. APPLICATIQON;, FORM AND CONTENT; FEE. (a) A
person may apply for a certificate of title on a form prescribed by
t he departnent.

(b) The form nust contain:

(1) the owner's nane, address, and owner identifier as
prescribed by 33 C.F. R Section 174.17;

(2) a description of the vessel or outboard notor,
i ncludi ng, as appropriate, the manufacturer, nmake, nodel, year,
| ength, construction material, manufacturer's or builder's nunber,
hull identification nunber (HI N), notor nunber, outdrive nunber,
primary operation purpose, vessel type, propulsion type, engine drive
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type, fuel, and horsepower;

(3) nane and address of purchaser;

(4) date of purchase;

(5) nane and address of any security interest owner;

(6) the appropriate affidavit as required by Section
160. 042, Tax Code; and

(7) other information required by the departnent to show
t he ownership of the vessel or outboard notor, a security interest in
the vessel or outboard notor, or a further description of itens
listed in the subdivision.

(c) The application nmust be acconpani ed by ot her evidence
reasonably required by the departnent to establish that the applicant
or other person is entitled to a certificate of title or a noted
security interest. The evidence may incl ude:

(1) a certificate of title issued by another state or
jurisdiction;

(2) a manufacturer's or inporter's certificate;
(3) a bill of sale, assignnent, or contract;
(4) a prom ssory note;

(5) a security agreenent;

(6) an invoice;

(7) a bill of Iading;

(8) an affidavit;

(9) a probate or heirship proceeding or information;

(10) a judgnent of a court of conpetent jurisdiction;

(11) evidence of an involuntary transfer as defined in
Subdi vi sion (5) of Subsection (a) of Section 31.053, as anended,
which nmay be in affidavit form attachi ng copies of any pertinent
under | yi ng docunents; or

(12) other docunents.

(d) An application for a certificate of title nust be
acconpani ed by the fee required by Section 31.048 of this code.

(e) The departnent shall be authorized to issue certificates of
title on an accel erated basis upon the paynent of a fee in addition
to the fees provided in Section 31.048 of this code as determ ned
periodically by the departnment based on regul ati ons the depart nment
shal | establi sh.

(f) An application for a certificate of title on a honmenade
vessel, the origin of which is based on the affidavit of the person
buil di ng the vessel, proof of materials incorporated into the vessel,
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and the |ike, nust be acconpanied by a certificate froma ganme warden
conmmi ssi oned by the departnent that the vessel has been inspected by
such officer and appears to be as applied for. The applicant shal
pay a fee of $25 to the departnent for this inspection.
(g) |If admnistration of an estate is not required by law, an

affidavit submtted under Subsection (c) nust include:

(1) a showing that the adm nistration is not required;

(2) identification of all heirs; and

(3) a statenent by the heirs of the name in which to issue
the certificate.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anended by Acts 1983, 68th Leg., p. 4060, ch. 636,
Sec. 1, eff. Aug. 29, 1983; Acts 1987, 70th Leg., ch. 1013, Sec. 1
eff. June 19, 1987; Acts 1989, 71st Leg., ch. 498, Sec. 1, eff.
Sept. 1, 1989; Acts 1990, 71st Leg., 6th C.S., ch. 12, Sec. 2(22),
eff. Sept. 6, 1990; Acts 1993, 73rd Leg., ch. 450, Sec. 17, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 1099, Sec. 2, eff. Sept. 1,
1999.
Amended by:

Acts 2005, 79th Leg., Ch. 529 (H. B. 943), Sec. 1, eff. June 17,
2005.

Acts 2013, 83rd Leg., RS., Ch. 286 (H. B. 1106), Sec. 5, eff.
Septenber 1, 2013.

Sec. 31.048. FEE. (a) The fee for the issuance of a
certificate of title or for the notation of a security interest,
lien, or other encunmbrance is $5 or an anmpbunt set by the comm ssion,
whi chever anmount is nore, and is treated as fees coll ected under
Section 31.026 of this code.

(b) If the fee is collected by a county tax assessor-coll ector,
the tax assessor-collector shall retain 10 percent of the fee
coll ected and send the remainder to the departnent. The anount
retai ned by the tax assessor-collector shall be deposited to the
credit of the officers salary fund of the county to be used for the
sol e purpose of paying the salaries of persons issuing vessel and
out board notor certificates of title.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anended by Acts 1977, 65th Leg., p. 1259, ch. 484,
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Sec. 9, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1353, ch. 607,
Sec. 5, eff. Aug. 27, 1979; Acts 1983, 68th Leg., p. 1328, ch. 277,
Sec. 6, eff. Sept. 1, 1983.; Acts 1985, 69th Leg., ch. 267, art. 2,
Sec. 6, eff. Sept. 1, 1985; Acts 1993, 73rd Leg., ch. 450, Sec. 18,
eff. Sept. 1, 1993.

Sec. 31.049. FORM OF CERTIFI CATE OF TITLE. (a) A certificate
of title nust be on a formprescribed by the departnent and nust
cont ai n:

(1) the nane and address of the owner of the vessel or
out board not or;

(2) the nane of the owner of a security interest in the
vessel or outboard notor; and

(3) a description of the vessel or outboard notor.

(b) If there is no lien on the vessel or outboard notor, the
original certificate of title shall be delivered to the owner and a
copy retained by the departnent.

(c) If thereis a lien on the vessel or outboard notor, the
original certificate of title shall be sent to the first |ienhol der
and a copy shall be retained by the departnent.

(d) An original certificate of title bears an assigned title
nunber. A replacenent certificate of title consists of a new,
printed title that bears a newtitle nunber. The previous title
nunber is void when the replacenent certificate of title is issued.

(e) Title may be transferred by surrender of the original
certificate of title properly endorsed to show the transfer, by
evi dence of an involuntary transfer as defined in Subdivision (5) of
Subsection (a) of Section 31.053, or by follow ng the provisions of
Subsection (c) of Section 31.053 of this code.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anmended by Acts 1983, 68th Leg., p. 4061, ch. 636,
Sec. 2, eff. Aug. 29, 1983; Acts 1993, 73rd Leg., ch. 450, Sec. 19,
eff. Sept. 1, 1993; Acts 2003, 78th Leg., ch. 200, Sec. 8(k), eff.
Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1133, Sec. 11, eff. Sept.
1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 286 (H. B. 1106), Sec. 6, eff.
Septenber 1, 2013.
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Sec. 31.050. FORM OF MANUFACTURER S AND | MPORTER S CERTI FI CATE
(a) A manufacturer's certificate or an inporter's certificate mnust
i ncl ude:

(1) a description of the vessel or outboard notor as
requi red by Subdivision (2) of Subsection (b) of Section 31.047 of
t hi s code;

(2) the nanme and place of construction or other origin;

(3) the signature of the manufacturer or an equival ent of
t he signature of the manufacturer; and

(4) the endorsenent of the original and each subsequent
transferee, including the applicant for the original certificate of
title.

(b) Alien, security interest, or other encunbrance may not be
shown on a manufacturer's or inporter's certificate.

(c) A security interest in a vessel or outboard notor held as
inventory by a person who is in the business of selling or |easing
goods of that kind may be perfected only by conplying with Chapter 9,
Busi ness & Commer ce Code.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anmended by Acts 1983, 68th Leg., p. 668, ch. 152,
Sec. 1, eff. Aug. 29, 1983; Acts 1993, 73rd Leg., ch. 450, Sec. 20,
eff. Sept. 1, 1993.

Sec. 31.051. REPLACEMENT CERTI FI CATES. The departnment shal
provi de by regulation for the replacenent of lost, nutilated, or
stolen certificates.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977.

Sec. 31.052. SECURITY INTEREST LIENS. (a) Except as provided
by this section and Section 31.050(c), and except for statutory
liens, security interests in a vessel or outboard notor shall be
noted on the certificate of title of the vessel or outboard notor to
whi ch the security interest applies. On recordation of a security
interest on the certificate of title, the recorded security interest
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owner and assi gnees under Subsection (c) obtain priority over the
rights of alien creditor, as defined by Section 9.102, Business &
Comrerce Code, for so long as the security interest is recorded on
the certificate of title.

(b) In case of any conflict between this code and Chapters 1
t hrough 9 of the Business & Conmerce Code, the provisions of the
Busi ness & Conmerce Code control

(c) A security interest owner may assign a security interest
recorded under this chapter w thout making any filing or giving any
notice under this chapter. The security interest assigned remains
valid and perfected and retains its priority, securing the obligation
assigned to the assignee, against transferees fromand creditors of
the debtor, including lien creditors, as defined by Section 9.102,
Busi ness & Commer ce Code.

(d) An assignee or assignor may, but need not to retain the
validity, perfection, and priority of the security interest assigned,
as evidence of the assignnent of the security interest recorded under
this chapter, apply to the departnent or a county assessor-collector
for the assignee to be naned as security interest owner on the
certificate of title and notify the debtor of the assignment.

Fail ure to nmake application under this subsection or notify a debtor
of an assignnent does not create a cause of action against the
recorded security interest owner, the assignor, or the assignee or
affect the continuation of the perfected status of the assigned
security interest in favor of the assignee against transferees from
and creditors of the debtor, including lien creditors, as defined by
Section 9.102, Business & Comrerce Code.

Added by Acts 1977, 65th Leg., p. 1255, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Amended by Acts 1983, 68th Leg., p. 669, ch. 152,
Sec. 2, eff. Aug. 29, 1983; Acts 1983, 68th Leg., p. 4062, ch. 636,
Sec. 3, eff. Aug. 29, 1983; Acts 1991, 72nd Leg., ch. 16, Sec.
15.01, eff. Aug. 26, 1991; Acts 1993, 73rd Leg., ch. 450, Sec. 21,
eff. Sept. 1, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 814 (S.B. 1592), Sec. 3, eff.
June 19, 2009.

Sec. 31.053. TRANSFERS OF VESSELS AND QUTBOARD MOTORS. (a) No
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person may sell, assign, transfer, or otherw se dispose of an
interest in a vessel or an outboard notor w thout:

(1) if the transferee is not a manufacturer or a dealer and
the vessel or outboard notor is new, delivering to the departnent a
manufacturer's or inporter's certificate show ng the endorsenent of
the manufacturer and all intervening owners;

(2) if the transferee is a manufacturer or a dealer and the
vessel or outboard notor is new, delivering to the transferee a
manufacturer's or inporter's certificate show ng the endorsenent of
t he manufacturer and all intervening owners;

(3) if the vessel or outboard notor is not covered by a
certificate of title or a manufacturer's or inporter's certificate
and if the transferor is a manufacturer or dealer, delivering to the
departnment sufficient evidence of title or other information to
permt the issuance of a certificate of title for the vessel or
out board notor in the nanme of the transferee;

(4) if the vessel or outboard notor is not covered by a
certificate of title or a manufacturer's or inporter's certificate
and if the transferor is not a manufacturer or dealer, delivering to
the transferee sufficient evidence of title or other information to
permt the transferee to apply for and receive a certificate of title
for the vessel or outboard notor in the name of the transferee; or

(5) delivering to the transferee a certificate of title for
t he vessel or outboard notor in the nanme of the transferor and
properly endorsed to show the transfer or evidence of an involuntary
transfer.

(b) For the purposes of Subsection (a)(5) of this section an
involuntary transfer shall nean the transfer of ownership pursuant to
a contractual or statutory lien which confers the power or right to
the transfer. The evidence shall reflect the proper exercise of the
right conferred pursuant to the lien.

(c) The transferor shall provide the docunents or evidence
requi red by Subsection (a) of this section to the departnment or the
transferee, as appropriate, in sufficient tinme to allow the
transferee to register and obtain a certificate of title for the
vessel or outboard notor not |later than 20 days after the date of the
sal e.

(d) Notwi thstanding the provisions of Subsection (a) of this
section, a buyer of a new vessel or a new outboard notor in the
ordi nary course of business as provided in Section 9.320(a), Business
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& Commerce Code, takes the interest free of security interests as
provided in that section. A buyer of a vessel or outboard notor that
is not new shall be governed by Subsection (a) of this section.

(e) The transferee shall provide the departnment with sufficient
evi dence of ownership for transfer of a vessel or outboard notor if
t he transferee:

(1) failed to obtain the title fromthe transferor or the
title was lost, stolen, or nutilated before the transfer was made;
and

(2) has nade reasonable efforts to contact the transferor
to obtain the required docunentation.

(f) A person who is not |licensed as a dealer, distributor, or
manuf act urer under this chapter nmust obtain a certificate of nunber
or certificate of title to a vessel or outboard notor in the person's
name before transferring the certificate of nunber or certificate of
title.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anended by Acts 1983, 68th Leg., p. 4063, ch. 636,
Sec. 4, eff. Aug. 29, 1983; Acts 1989, 71st Leg., ch. 283, Sec. 1
eff. Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 450, Sec. 22, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 414, Sec. 2.33, eff. July
1, 2001; Acts 2003, 78th Leg., ch. 200, Sec. 8(l), eff. Sept. 1
2003; Acts 2003, 78th Leg., ch. 1133, Sec. 12, eff. Sept. 1, 2003.

Sec. 31.055. EXCEPTIONS. This subchapter does not apply to
vessels with a valid marine docunent issued by the United States
Coast CQuard's National Vessel Docunentation Center or a federal
agency that is a successor to the National Vessel Docunentation
Center.

Added by Acts 1977, 65th Leg., p. 1253, ch. 484, Sec. 1(e), eff.
Sept. 1, 1977. Anmended by Acts 1993, 73rd Leg., ch. 450, Sec. 23,
eff. Sept. 1, 1993; Acts 1999, 76th Leg., ch. 1099, Sec. 3, eff.
Sept. 1, 1999.

Sec. 31.056. FEE EXEMPTI ON FOR GOVERNMENT VESSELS AND OUTBQARD
MOTORS. A fee inposed by this chapter does not apply to a vessel or
out board notor purchased by, owned by, or used exclusively in the
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service of this state, a political subdivision of this state, or the
federal governnment.

Added by Acts 2007, 80th Leg., R S., Ch. 410 (S.B. 969), Sec. 1, eff.
June 15, 2007.

SUBCHAPTER C. REQUI RED EQUI PMENT
Sec. 31.061. UNFORM TY OF EQUI PMENT REGULATI ONS; STATE
PCLICY. It is the policy of the state that all equi pnent rules and
regul ati ons enacted under the authority granted in this chapter be
uni form and consi stent with the equi pnment provisions of this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.062. OPERATION OF VESSELS W THOUT REQUI RED EQUI PMENT
PROHI Bl TED. No person may operate or give pernission for the
operation of a vessel that is not provided with the equi pnent
required by this chapter.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.063. CLASSES OF MOTOCRBOATS. Mdtorboats subject to the
provi sions of this chapter are divided into four classes according to
| ength as foll ows:

Class A Less than 16 feet in |ength.

Class 1. 16 feet or over and less than 26 feet in |ength.
Class 2. 26 feet or over and |less than 40 feet in |ength.
Class 3. 40 feet in length or over.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.064. LIGHTS. A vessel or notorboat when not at dock
must have and exhibit at |east one bright light, lantern, or
flashlight fromsunset to sunrise in all weather. A vessel or
not or boat when underway between sunset and sunrise in all weather
must have and exhibit the lights prescribed by the commandant of the
Coast CGuard for boats of its class. No other lights that may be
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m st aken for those prescribed may be exhi bited.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 422, Sec. 1, eff. Sept. 1, 1993.

Sec. 31.065. SOUND- PRODUCI NG DEVI CES. A notorboat nust have an
ef ficient whistle or other sound-producing device if one is required
by the conmandant of the Coast Guard.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 422, Sec. 1, eff. Sept. 1, 1993.

Sec. 31.066. LIFE PRESERVING DEVICES. (a) A notorboat,
i ncluding a notorboat carrying passengers for hire, nust carry at
| east one wearabl e personal flotation device of the sort prescribed
by the regul ati ons of the commandant of the Coast CGuard for each
person on board, so placed as to be readily accessi bl e.

(b) The operator of a notorboat |ess than 26 feet in |ength,
whi | e underway, shall require every passenger under 13 years of age
to wear a wearabl e personal flotation device of the sort prescribed
by the regul ations of the conmmandant of the Coast Guard. A life belt
or ring buoy does not satisfy this requirenent.

(c) A person may not operate a recreational vessel 16 feet or
nore in length unl ess the vessel is equipped wth:

(1) the nunber of wearable personal flotation devices
requi red under Subsection (a); and

(2) additionally, at |east one inmmedi ately accessi ble Type
|V throwabl e flotation device of the sort prescribed by the
regul ati ons of the conmandant of the Coast Cuard.

(d) A person under 13 years of age on board a vessel described
by Section 31.073(a) or (b) nmust wear a wearabl e personal flotation
device of the sort prescribed by the commandant of the Coast Cuard
whil e the vessel is under way.

(e) An adult operator of a vessel described by Section 31.073
may not permt a person under 13 years of age to be on board the
vessel while the vessel is under way if the person under 13 years of
age is not wearing a wearable personal flotation device required by
Subsection (d).
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1989, 71st Leg., ch. 543, Sec. 2, eff. June 14, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1127 (H. B. 308), Sec. 2, eff.
June 17, 2011.

Sec. 31.067. FIRE EXTINGU SHERS. (a) A notorboat nust have
t he nunber, size, and type of fire extinguishers prescribed by the
commandant of the Coast Cuard.

(b) The fire extinguishers nust be capable of pronptly and
effectively extinguishing burning gasoline. They nust be kept in
condition for imediate and effective use at all tines and nust be
pl aced so as to be readily accessible.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.068. FLAME ARRESTORS; BACKFI RE TRAPS. A not or boat
nmust have the carburetor or carburetors of every engine using
gasoline as fuel, except outboard notors, equipped with an efficient
flame arrestor, backfire trap, or other simlar device prescribed by
the regul ati ons of the commandant of the Coast Guard.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.069. VENTILATORS. Each notorboat and vessel, except an
open boat, using as fuel any liquid of a volatile nature nust have
t he equi prent prescribed by the commandant of the Coast Guard
designed to ventilate properly and efficiently the bilges of the
engi ne and fuel tank conpartnents so as to renove any expl osive or
i nfl ammabl e gases.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.070. EXHAUST WATER MANI FOLD; MJFFLER. A not or boat
operating on the water of this state nmust have an exhaust water
mani fold or a factory-type nuffler installed on the engine.
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.071. REARVIEWM RRORS. (a) A vessel used to tow a
person or persons on water skis or an aquaplane or simlar device on
the water of this state nust have a rearview mrror of a size no |ess
than four inches frombottomto top and across fromone side to the
other. The mrror nmust be nounted firmy so as to give the boat
operator a full and conplete view beyond the rear of the boat at al
times.

(b) Subsection (a) of this section does not apply to vessels
used in water ski tournaments, conpetitions, or exhibitions, or to a
vessel that, in addition to its operator, has on board a person 13
years of age or ol der observing the progress of the person being
t owed.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1989, 71st Leg., ch. 543, Sec. 3, eff. June 14, 1989.

Sec. 31.072. RACI NG BOATS; EQUI PMENT EXEMPTIONS. (a) A
not or boat desi gned and i ntended solely for racing need not have a
whi st e or other sound-produci ng nechani cal appliance or a bell as
requi red by Section 31.065 of this code or a fire extinguisher as
required by Section 31.067 of this code while conpeting in a race or
whil e engaged in navigation that is incidental to tuning up for a
race conducted in accordance with the provisions of this chapter.

(b) A racing craft engaged in a race sanctioned by the
governi ng board of any public water of this state need not have an
exhaust water manifold or factory-type nmuffler installed on the
engine as required by Section 31.070 of this code if witten
perm ssion is granted by the governing board of the water body.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.073. CANCES, PUNTS, ROABOATS, SAILBOATS, RUBBER RAFTS,
RACI NG SHELLS, ROW NG SCULLS, KAYAKS, AND OTHER PADDLE CRAFT,
EQUI PMENT EXEMPTIONS. (a) Al canoes, kayaks, punts, rowboats,
sai | boats, rubber rafts, and other paddle craft when paddl ed, pol ed,
oared, or w ndblown are exenpt fromall safety equi pnment requirenments

Statute text rendered on: 9/2/2016 - 235 -



PARKS AND W LDLI FE CCDE

except each vessel nust have the foll ow ng:

(1) one Coast Guard approved wearabl e personal flotation
devi ce for each person aboard; and

(2) the lights prescribed by the commandant of the Coast
Guard for vessels and required under Section 31.064.

(a-1) Notw thstandi ng Subsection (a), a vessel described by
t hat subsection, except a canoe or kayak, that is 16 feet or nore in
| ength nust be equipped with at | east one Type |V personal flotation
device of the sort prescribed by the regul ations of the conmandant of
t he Coast Cuard.

(b) Racing shells, rowing sculls, and racing kayaks whil e
participating in or practicing for an officially sanctioned race are
exenpt fromall safety equi pment requirenents except the lights
prescri bed by the conmandant of the Coast Guard for vessels and
requi red under Section 31.064.

(c) In this section, "racing shell,’
kayak" neans a manual |y propelled boat:

(1) recognized by a national or international racing
association for use in conpetitive racing;

(2) not designed or used to carry equi pnent serving any
pur pose ot her than conpetitive racing;, and

(3) in which each occupant, except a coxswain, rows,
scull's, or paddles.

“rowing scull,” or "racing

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1997, 75th Leg., ch. 236, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1127 (H. B. 308), Sec. 3, eff.
June 17, 2011.

Acts 2011, 82nd Leg., R S., Ch. 1127 (H B. 308), Sec. 4, eff.
June 17, 2011.

Sec. 31.074. VISUAL DI STRESS SIGNAL. (a) In this section:
(1) "Coastal waters" neans the water that lies within nine
nautical mles fromthe coastline of this state.
(2) "Uninspected passenger vessel" has the neani ng assigned
by 46 C.F. R Section 24.10-1.
(3) "Visual distress signal” neans a device that is
approved and required by the conmandant of the United States Coast
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GQuard for the purpose of indicating a vessel in distress, including
flares, snoke signals, and non-pyrotechnic signals.

(b) No person may operate on the coastal waters a vessel that
is 16 feet or nore in length, or any vessel operating as an
uni nspect ed passenger vessel, unless the vessel is equipped with
readi |y accessible visual distress signals approved for day and ni ght
use in the nunber required by the commandant of the United States
Coast Cuard.

(c) Between sunset and sunrise, no person nay operate on the
coastal waters a vessel less than 16 feet in |length unless the vessel
is equi pped with readily accessible visual distress signals approved
for night use in the nunber required by the commandant of the United
St at es Coast Cuard.

(d) No person nmay operate a vessel on coastal waters unless
each visual distress signal required under this sectionis in
serviceabl e condition and the service life of the signal, if
i ndicated by a date narked on the signal, has not expired.

Added by Acts 2013, 83rd Leg., RS., Ch. 286 (H B. 1106), Sec. 7, eff.
Sept enber 1, 2013.

SUBCHAPTER D. BQATI NG REGULATI ONS
Sec. 31.091. UNIFORM TY OF BOATI NG REGULATIONS. In the
interest of uniformty, it is the policy of the State of Texas that
the basic authority for the enactnment of boating regulations is
reserved to the state.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.092. LOCAL REGULATIONS. (a) The governing body of an
incorporated city or town, with respect to public water within its
corporate limts and all |akes owned by it, may designate by
ordi nance certain areas as bathing, fishing, swnmng, or otherw se
restricted areas and may nmake rules and regulations relating to the
operation and equi pnent of boats which it deens necessary for the
public safety. The rules and regul ations shall be consistent with
t he provisions of this chapter.

(b) The conm ssioners court of a county, with respect to public
water within the territorial limts of the county that is outside of
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the limts of an incorporated city or town or a political subdivision
designated in Subsection (c) of this section and that are not | akes
owned by an incorporated city or town, may enter an order on its
books designating certain areas as bathing, fishing, sw mmng, or

ot herw se restricted areas and may make rul es and regul ati ons
relating to the operation and equi prent of boats which it deens
necessary for the public safety. The rules and regul ations shall be
consistent with the provisions of this chapter.

(c) The governing board of a political subdivision of the state
created pursuant to Article XVI, Section 59, of the Texas
Constitution, for the purpose of conserving and devel oping the public
water of the state, with respect to public water inpounded wthin
| akes and reservoirs owned or operated by the political subdivision,
may designate by resolution or other appropriate order certain areas
as bathing, fishing, swimmng, or otherwi se restricted areas and nmay
make rul es and regulations relating to the operation and equi pnent of
boats which it deens necessary for the public safety. The rules and
regul ati ons shall be consistent with the provisions of this chapter.

(d) A copy of all rules and regul ati ons adopted under this
section shall be summarily filed wth the departnent.

(e) No city, town, village, special district, or other
political subdivision of the state may i npose or collect a fee for
the registration or inspection of vessels to be used on public water
agai nst the owner or operator of a vessel used on public water. This
section does not apply to Chapter 321, Tax Code, nor to any |aunch
fees, docking fees, entry fees, or other recreational fees which may
be i nposed or collected by any political subdivision of the State of
Texas for the use of the facilities afforded by any such district to
t he public.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1977, 65th Leg., p. 1274, ch. 496, Sec. 1, eff. Aug.
29, 1977; Acts 1989, 71st Leg., ch. 2, Sec. 14.27(a)(5), eff. Aug.
28, 1989.

Sec. 31.093. RULES OF THE ROAD. The United States Coast Guard
Inl and Rules apply to all public water of this state to the extent
they are applicable.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 31.094. RECKLESS OR NEGLI GENT OPERATI ON. No person may
operate any notorboat or vessel or mani pul ate any water skis,
aquapl ane, or simlar device in a wilfully or wantonly reckl ess or
negl i gent manner that endangers the life, linb, or property of any
per son.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.095. EXCESSIVE SPEED. (a) No person may operate any
boat at a rate of speed greater than is reasonabl e and prudent,
havi ng due regard for the conditions and hazards, actual and
potential, then existing, including weather and density of traffic,
or greater than will permt him in the exercise of reasonable care,
to bring the boat to a stop within the assured cl ear distance ahead.

(b) The conm ssion may provide for the standardization of speed
l[imts for noving vessels. No political subdivision or state agency
may i npose a speed limt not in conformty with the commi ssion's
st andar ds.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1989, 71st Leg., ch. 313, Sec. 1, eff. Sept. 1, 1989.

Sec. 31.096. RECKLESS OPERATI ON AND EXCESSI VE SPEED. No person
may operate a vessel or mani pul ate water skis, an aquaplane, or a
simlar device on the water of this state in wilful or wanton
di sregard of the rights or safety of others or w thout due caution or
ci rcunspection, and at a speed or in a manner that endangers, or is
likely to endanger, a person or property.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amrended by Acts 1985, 69th Leg., ch. 267, art. 3, Sec. 10, eff. Sept.
1, 1985.

Sec. 31.098. HAZARDOUS WAKE OR WASH. No person mamy operate a
nmot orboat so as to create a hazardous wake or wash
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Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.099. PROCH BI TION ON Cl RCULAR COURSE AROUND | NDI VI DUALS
ENGAGED I N WATER ACTIVITIES. (a) No person nmay operate a notorboat
in a circular course around:

(1) any other boat or personal watercraft any occupant of
which is engaged in fishing, waterskiing, or a simlar activity; or
(2) any person sw nmm ng.

(a-1) Subsection (a) does not apply to a person operating a
notorboat in a circular course to retrieve a downed or fallen water-
skier or other person engaged in a simlar activity.

(b) No swinmer or diver may cone within 200 yards of a sight-
seei ng or excursion boat except for maintenance purposes or unless
wi thin an encl osed area.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Amended by:

Acts 2011, 82nd Leg., R S., Ch. 236 (H. B. 596), Sec. 2, eff. June
17, 2011.

Acts 2011, 82nd Leg., R S., Ch. 236 (H. B. 596), Sec. 3, eff. June
17, 2011.

Sec. 31.100. | NTERFERENCE W TH MARKERS OR RAMPS. (a) No
person nmay noor or attach a boat to a buoy, beacon, |ight marker,
stake, flag, or other aid to safe operation placed upon the public
water of this state by or under the authority of the United States or
the State of Texas. No person may nove, renove, displace, tanper
wi th, damage, or destroy the markers or aids to safe operation

(b) No person may noor or attach a vessel to a state-owned boat
| aunchi ng ranp except in connection with the launching or retrieving
of a boat fromthe water

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.101. OBSTRUCTI NG PASSAGE. (a) No person may anchor a
boat in the traveled portion of a river or channel so as to prevent,
i npede, or interfere with the safe passage of any other boat through
t he sane area
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(b) No person may anchor a vessel near a state-owned boat ranp
SO as to prevent, inpede, or interfere with the use of the boat ranp.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.102. OPERATI NG BOATS I N RESTRI CTED AREAS. No person
may operate a boat within a water area that has been clearly marked,
by buoys or sone ot her distinguishing device, as a bathing, fishing,
swi mm ng, or otherwi se restricted area by the departnent or by a
political subdivision of the state. This section does not apply to a
patrol or rescue craft or in the case of an energency.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.

Sec. 31.1021. OPERATI NG VESSELS | N SCUBA DI VI NG OR SNCORKELI NG
AREAS. (a) No person nmay operate a vessel within 50 feet of a buoy
or of another vessel displaying a "diver down" flag that marks an
area in which a person is scuba diving or snorkeling.

(b) No person may operate a vessel at a speed greater than the
m ni mum speed necessary to maintain steerageway and headway while the
vessel is within 150 feet of a buoy or a vessel displaying a "diver
down" flag that nmarks an area in which a person is scuba diving or
snor kel i ng.

(c) To be entitled to the protections of this section, a scuba
di ver or snorkeler must pronminently display a "diver down" flag from
a buoy or vessel.

(d) This section does not apply:

(1) to a person who is operating a patrol or rescue craft;
or

(2) in an energency.

(e) Subsection (a) of this section does not apply:

(1) to a person who is already operating a vessel in an
area when anot her person displays a "diver dowmn" flag within 150 feet
of that vessel

(2) to a person who is operating a vessel in a waterway
that is |l ess than 300 feet w de; or

(3) to a person who has perm ssion to enter the area from
t he person who placed the buoy or the person who is operating the
vessel displaying the "diver down" flag.
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(f) In this section, "'diver down' flag" neans a square or
rectangul ar red flag, at |east 15 inches by 15 inches, that has a
di agonal white stri pe.

Added by Acts 1989, 71st Leg., ch. 1146, Sec. 1, eff. Sept. 1, 1989.
Amrended by Acts 1991, 72nd Leg., ch. 226, Sec. 1, eff. Sept. 1, 1991.

Sec. 31.103. WATER SKI'S, AQUAPLANES, ETC.: TINME AND MANNER OF
OPERATION. (a) No person may operate a vessel on any water of this
state towi ng a person or persons on water skis, surfboards, or
sim | ar devices and no person while being towed may engage in water-
skiing, surfboarding or simlar activity at any tinme between the
hours from one-half hour after sunset to one-half hour before
sunrise. This subsection does not apply to notorboats or vessels
used in water ski tournaments, conpetitions, or exhibitions or trials
therefor if adequate lighting is provided.

(b) Al notorboats having in tow or otherw se assisting in
towi ng a person on water skis, aquaplanes, or simlar contrivances
shall be operated in a careful and prudent manner and at a reasonabl e
di stance from persons and property so as not to endanger the life or
property of any person.

(c) A person being towed on water skis, aquaplanes, or simlar
devices by a vessel is considered an occupant of the vessel.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1993, 73rd Leg., ch. 421, Sec. 1, eff. Sept. 1, 1993.

Sec. 31.104. ACCIDENTS: DUTY OF OPERATORS. The operator of a
vessel involved in a collision, accident, or casualty shall:

(1) render to other persons affected such assistance as may
be practicable and necessary in order to save themfromor mnimze
any danger insofar as he can do so wi thout serious danger to his own
vessel, crew, and passengers; and

(2) give his nane, address, and identification of his
vessel in witing to any person injured and to the owner of any
property damaged in the collision, accident, or other casualty.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
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Sec. 31.105. ACCI DENT REPORTS. (a) The operator of a vessel
involved in a collision, accident, or other casualty that results in
death or injury to a person or danmage to property in excess of an
anount set by the comm ssion of not |ess than $2,000 shall report to
t he departnent on or before the expiration of 30 days after the
incident a full description of the collision, accident, or casualty
in accordance with regul ati ons established by the departnment.

(b) The accident reports are confidential and are inadm ssible
in court as evidence.

(c) On request nade by an authorized official or agency of the
United States, any information available to the departnent under
Subsection (a) of this section shall be sent to the official or
agency.

Acts 1975, 64th Leg., p. 1405, ch. 545, Sec. 1, eff. Sept. 1, 1975.
Amended by Acts 1977, 65th Leg., p. 835, ch. 311, Sec. 1, eff. My
30, 1977; Acts 1989, 71st Leg., ch. 543, Sec. 4, eff. June 14, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 474 (H B. 555), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 31.106. PERSONAL WATERCRAFT. (a) No person shall operate
a personal watercraft in the follow ng manner or under the follow ng
ci rcunst ances:

(1) unless each person riding on or towed behind the vessel
is wearing a U S. Coast Guard approved Type I, Il, Ill, or V persona
flotation device,

(2) if the vessel is equipped by the manufacturer with a
| anyard type engine cutoff switch, unless such lanyard is attached to
t he person, clothing, or personal flotation device of the operator as
appropriate for the vessel involved;

(3) during the period between sunset and sunri se;

(4) wthin 50 feet of any other vessel, person, stationary
pl atform or ot her object, or shore, except at headway speed;

(5) if the operator is under 13 years of age unless the
operator is supervised by another person who:

(A) is at least 18 years of age;
(B) can lawfully operate the watercraft; and
(C© is on board the watercraft when under way;
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(6) if the personal watercraft is a notorboat, w thin any
area prohibited for operation of a notorboat by state | aw or | ocal
rule or regul ation;

(7) while towing water skis, an aquapl ane, a surfboard, a
tube, or any other simlar device, unless the tow ng vessel is
designed to carry on board a m ni num of two persons;

(8) by junping the wake of another vessel recklessly or
unnecessarily close to that vessel; or

(9) in a manner that requires the operator to swerve at the
| ast possible nonent to avoid collision.

(b) The provisions of this section do not apply to professional
exhibitions or an officially sanctioned race, tournanent, or
exhi bi tion.

(c) Subsection (a)(4) of this section does not prohibit the
operation of personal watercraft on bodies of water |ess than 100
feet in wdth.

(d) An owner of a personal watercraft permtting a person under
18 years of age to operate the personal watercraft in a manner
prohi bited by this section nay be notified of the violation.

(e) For the purposes of this section, a person is considered to
be acconpanyi ng the operator of a personal watercraft if the person
is on board the personal watercraft when underway.

Added by Acts 1989, 71st Leg., ch. 571, Sec. 2, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 739, Sec. 2, eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 1363, Sec. 5, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 269 (H B. 1395), Sec. 1, eff.
June 17, 2011.

Sec. 31.107. OPERATION OF MOTORBOAT. No person nay operate a

not or boat powered by a notor with a manufacturer's rating of nore
t han 15 horsepower on the publ