PENAL CODE
TITLE 1. | NTRODUCTORY PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS
Sec. 1.01. SHORT TITLE. This code shall be known and nay be
cited as the Penal Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 1.02. OBJECTIVES OF CODE. The general purposes of this
code are to establish a system of prohibitions, penalties, and
correctional neasures to deal with conduct that unjustifiably and
i nexcusably causes or threatens harmto those individual or public
interests for which state protection is appropriate. To this end,
the provisions of this code are intended, and shall be construed, to
achi eve the foll owi ng objectives:

(1) to insure the public safety through

(A) the deterrent influence of the penalties
herei nafter provided;

(B) the rehabilitation of those convicted of violations
of this code; and

(© such punishnent as nmay be necessary to prevent
likely recurrence of crimnal behavior;

(2) by definition and grading of offenses to give fair
war ni ng of what is prohibited and of the consequences of violation;

(3) to prescribe penalties that are proportionate to the
seriousness of offenses and that permt recognition of differences in
rehabilitation possibilities anong individual offenders;

(4) to safeguard conduct that is without guilt from
condemmation as crimnal;

(5) to guide and Iimt the exercise of official discretion
in |law enforcenent to prevent arbitrary or oppressive treatnent of
persons suspected, accused, or convicted of offenses; and

(6) to define the scope of state interest in |aw
enf orcenent against specific offenses and to systematize the exercise
of state crimnal jurisdiction.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
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1994.

Sec. 1.03. EFFECT OF CODE. (a) Conduct does not constitute an
offense unless it is defined as an offense by statute, nunicipal
ordi nance, order of a county conmm ssioners court, or rule authorized
by and | awful |y adopted under a statute.

(b) The provisions of Titles 1, 2, and 3 apply to offenses
defined by other |laws, unless the statute defining the offense
provi des ot herw se; however, the punishnent affixed to an of fense
defined outside this code shall be applicable unless the punishnment
is classified in accordance wth this code.

(c) This code does not bar, suspend, or otherw se affect a
right or liability to damages, penalty, forfeiture, or other renedy
aut hori zed by law to be recovered or enforced in a civil suit for
conduct this code defines as an offense, and the civil injury is not
merged in the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.04. TERRITORIAL JURISDICTION. (a) This state has
jurisdiction over an offense that a person commts by his own conduct
or the conduct of another for which he is crimnally responsible if:

(1) either the conduct or a result that is an el enment of
the offense occurs inside this state;

(2) the conduct outside this state constitutes an attenpt
to commt an offense inside this state;

(3) the conduct outside this state constitutes a conspiracy
to commt an offense inside this state, and an act in furtherance of
the conspiracy occurs inside this state; or

(4) the conduct inside this state constitutes an attenpt,
solicitation, or conspiracy to commt, or establishes crimnal
responsibility for the conm ssion of, an offense in another
jurisdiction that is also an offense under the laws of this state.

(b) If the offense is crimnal homcide, a "result” is either
t he physical inpact causing death or the death itself. |f the body
of a crimnal homcide victimis found in this state, it is presuned
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that the death occurred in this state. |f death alone is the basis
for jurisdiction, it is a defense to the exercise of jurisdiction by
this state that the conduct that constitutes the offense is not nmade
crimnal in the jurisdiction where the conduct occurred.

(c) An offense based on an om ssion to performa duty inposed
on an actor by a statute of this state is commtted inside this state
regardl ess of the location of the actor at the tine of the offense.

(d) This state includes the |and and water and the air space
above the | and and water over which this state has power to define
of f enses.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 1.05. CONSTRUCTION OF CODE. (a) The rule that a penal
statute is to be strictly construed does not apply to this code. The
provi sions of this code shall be construed according to the fair
import of their ternms, to pronote justice and effect the objectives
of the code.

(b) Unless a different construction is required by the context,
Sections 311.011, 311.012, 311.014, 311.015, and 311.021 through
311. 032 of Chapter 311, CGovernnent Code (Code Construction Act),
apply to the construction of this code.

(c) In this code:

(1) areference to a title, chapter, or section wthout
further identification is a reference to atitle, chapter, or section
of this code; and

(2) a reference to a subchapter, subsection, subdivision
par agraph, or other nunbered or lettered unit w thout further
identification is a reference to a unit of the next-larger unit of
this code in which the reference appears.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 69, eff. Sept. 1
1985; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 1.06. COWPUTATION OF AGE. A person attains a specified
age on the day of the anniversary of his birthdate.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.07. DEFINITIONS. (a) In this code:

(1) "Act" nmeans a bodily novenent, whether voluntary or
i nvol untary, and includes speech.

(2) "Actor" means a person whose crimnal responsibility is
inissue in a crimnal action. Wenever the term"suspect"” is used
in this code, it means "actor."

(3) "Agency" includes authority, board, bureau, conm ssion,
commttee, council, departnent, district, division, and office.

(4) "Alcoholic beverage" has the nmeani ng assi gned by
Section 1.04, Alcoholic Beverage Code.

(5) "Another" means a person other than the actor.

(6) "Association" neans a governnment or governnental
subdi vi sion or agency, trust, partnership, or two or nore persons
having a joint or conmon econom c interest.

(7) "Benefit" means anything reasonably regarded as
econom ¢ gain or advantage, including benefit to any other person in
whose wel fare the beneficiary is interested.

(8) "Bodily injury" neans physical pain, illness, or any
i npai rment of physical condition.

(9) "Coercion" neans a threat, however conmuni cat ed:

(A) to commt an offense;

(B) toinflict bodily injury in the future on the
person threatened or another;

(C© to accuse a person of any offense;

(D) to expose a person to hatred, contenpt, or
ridicule;

(E) to harmthe credit or business repute of any
person; or

(F) to take or withhold action as a public servant, or
to cause a public servant to take or w thhold action.

(10) "Conduct" neans an act or om ssion and its
acconmpanyi ng nental state.

(11) "Consent" neans assent in fact, whether express or
apparent.

(12) "Controlled substance" has the meani ng assi gned by
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Section 481.002, Health and Safety Code.

(13) "Corporation" includes nonprofit corporations,
pr of essi onal associ ations created pursuant to statute, and joint
stock conpani es.

(14) "Correctional facility" nmeans a pl ace designated by
| aw for the confinenent of a person arrested for, charged with, or
convicted of a crimnal offense. The termincludes:

(A) a nunicipal or county jail

(B) a confinenment facility operated by the Texas
Department of Crimnal Justice;

(C© a confinenent facility operated under contract with
any division of the Texas Departnent of Crimnal Justice; and

(D) a conmunity corrections facility operated by a
comunity supervision and corrections departnent.

(15) "Crimnal negligence" is defined in Section 6.03
(Cul pabl e Mental States).

(16) "Dangerous drug" has the nmeaning assigned by Section
483. 001, Health and Safety Code.

(17) "Deadly weapon" neans:

(A) a firearmor anything manifestly designed, nmade, or
adapted for the purpose of inflicting death or serious bodily injury;
or

(B) anything that in the manner of its use or intended
use i s capable of causing death or serious bodily injury.

(18) "Drug" has the nmeaning assigned by Section 481. 002,
Heal th and Safety Code.

(19) "Effective consent" includes consent by a person
legally authorized to act for the owner. Consent is not effective
i f:

(A) induced by force, threat, or fraud,

(B) given by a person the actor knows is not legally
aut horized to act for the owner;

(© given by a person who by reason of youth, nental
di sease or defect, or intoxication is known by the actor to be unable
to make reasonabl e decisions; or

(D) given solely to detect the conm ssion of an
of f ense.

(20) "Electric generating plant” neans a facility that
generates electric energy for distribution to the public.
(21) "Electric utility substation" neans a facility used to
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switch or change voltage in connection with the transm ssion of
el ectric energy for distribution to the public.

(22) "Elenent of offense" neans:

(A) the forbidden conduct;

(B) the required cul pability;

(C any required result; and

(D) the negation of any exception to the offense.

(23) "Felony" neans an offense so designated by |aw or
puni shabl e by death or confinenent in a penitentiary.

(24) "Governnent" means:

(A) the state;

(B) a county, municipality, or political subdivision of
the state; or

(© any branch or agency of the state, a county,
muni ci pality, or political subdivision

(25) "Harm' means anything reasonably regarded as | oss,

di sadvantage, or injury, including harmto another person in whose
wel fare the person affected is interested.

(26) "Individual" means a hunman being who is alive,

i ncluding an unborn child at every stage of gestation from
fertilization until birth.

(27) Repealed by Acts 2009, 81st Leg., R S., Ch. 87, Sec.
25. 144, eff. Septenmber 1, 2009.

(28) "Intentional" is defined in Section 6.03 (Cul pable
Ment al States).

(29) "Knowi ng" is defined in Section 6.03 (Cul pable Mental
States).

(30) "Law' neans the constitution or a statute of this
state or of the United States, a witten opinion of a court of
record, a mnunicipal ordinance, an order of a county comm ssioners
court, or a rule authorized by and | awmfully adopted under a statute.

(31) "M sdeneanor"” neans an offense so designated by |aw or
puni shabl e by fine, by confinenent in jail, or by both fine and
confinement in jail.

(32) "Gath" includes affirmation.

(33) "Oficial proceeding" neans any type of
adm ni strative, executive, legislative, or judicial proceeding that
may be conducted before a public servant.

(34) "Qmssion" neans failure to act.

(35) "Owner" neans a person who:

Statute text rendered on: 10/8/2016 - 6 -



PENAL CODE

(A) has title to the property, possession of the
property, whether |awful or not, or a greater right to possession of
the property than the actor; or

(B) is a holder in due course of a negotiable
i nstrunent.

(36) "Peace officer"” neans a person el ected, enployed, or
appoi nted as a peace officer under Article 2.12, Code of Crim nal
Procedure, Section 51.212 or 51.214, Education Code, or other |aw.

(37) "Penal institution"” neans a place designated by | aw
for confinement of persons arrested for, charged with, or convicted
of an offense.

(38) "Person" nmeans an individual, corporation, or
associ ati on.

(39) "Possession" neans actual care, custody, control, or
managenent .

(40) "Public place" nmeans any place to which the public or
a substantial group of the public has access and includes, but is not
limted to, streets, highways, and the comon areas of schools,
hospi tal s, apartnent houses, office buildings, transport facilities,
and shops.

(41) "Public servant" neans a person el ected, selected,
appoi nted, enployed, or otherw se designated as one of the follow ng,
even if he has not yet qualified for office or assuned his duties:

(A) an officer, enployee, or agent of governnent;

(B) a juror or grand juror; or

(C an arbitrator, referee, or other person who is
authorized by |law or private witten agreenent to hear or determ ne a
cause or controversy; or

(D) an attorney at |law or notary public when
participating in the performance of a governnental function; or

(E) a candidate for nom nation or election to public
office; or

(F) a person who is performng a governnental function
under a claimof right although he is not legally qualified to do so.

(42) "Reasonable belief" means a belief that would be held
by an ordinary and prudent man in the sane circunstances as the
actor.

(43) "Reckless" is defined in Section 6.03 (Cul pabl e Ment al
States).

(44) "Rule" includes regulation.
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(45) "Secure correctional facility" means:
(A) a nunicipal or county jail; or
(B) a confinenent facility operated by or under a
contract with any division of the Texas Departnent of Crim nal
Justi ce.

(46) "Serious bodily injury"” means bodily injury that
creates a substantial risk of death or that causes death, serious
per manent di sfigurement, or protracted |oss or inpairnent of the
function of any bodily menber or organ.

(46-a) "Sight order" nmeans a witten or electronic
instruction to pay noney that is authorized by the person giving the
instruction and that is payable on demand or at a definite tinme by
t he person being instructed to pay. The termincludes a check, an
el ectronic debit, or an automatic bank draft.

(46-b) "Federal special investigator" nmeans a person
described by Article 2.122, Code of Crimnal Procedure.

(47) "Swear" includes affirm

(48) "Unlawful"™ nmeans crimnal or tortious or both and
i ncl udes what would be crimnal or tortious but for a defense not
amounting to justification or privilege.

(49) "Death" includes, for an individual who is an unborn
child, the failure to be born alive.

(b) The definition of a termin this code applies to each
grammatical variation of the term

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 912, ch. 342, Sec. 1, eff. Sept.
1, 1975; Acts 1977, 65th Leg., p. 2123, ch. 848, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 1113, ch. 530, Sec. 1, eff. Aug.
27, 1979; Acts 1979, 66th Leg., p. 1520, ch. 655, Sec. 1, eff. Sept.
1, 1979; Acts 1987, 70th Leg., ch. 167, Sec. 5.01(a)(43), eff. Sept.
1, 1987; Acts 1989, 71st Leg., ch. 997, Sec. 1, eff. Aug. 28, 1989;
Acts 1991, 72nd Leg., ch. 543, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2003,
78th Leg., ch. 822, Sec. 2.01, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.144, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 421 (H B. 2031), Sec. 1, eff.
Septenber 1, 2009.
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Acts 2011, 82nd Leg., R S., Ch. 839 (H B. 3423), Sec. 1, eff.
Septenber 1, 2011

Sec. 1.08. PREEMPTION. No governnental subdivision or agency
may enact or enforce a | aw that makes any conduct covered by this
code an offense subject to a crimnal penalty. This section shal
apply only as long as the | aw governi ng the conduct proscribed by
this code is legally enforceable.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 1.09. CONCURRENT JURI SDI CTI ON UNDER THI S CODE TO PROSECUTE
OFFENSES THAT | NVOLVE STATE PROPERTY. Wth the consent of the
appropriate |local county or district attorney, the attorney general
has concurrent jurisdiction with that consenting | ocal prosecutor to
prosecut e under this code any offense an el enment of which occurs on
state property or any offense that involves the use, unlaw ul
appropriation, or m sapplication of state property, including state
f unds.

Added by Acts 2007, 80th Leg., RS., Ch. 378 (S.B. 563), Sec. 1, eff.
June 15, 2007.

CHAPTER 2. BURDEN OF PROOCF
Sec. 2.01. PROOF BEYOND A REASONABLE DOUBT. All persons are
presuned to be innocent and no person may be convicted of an offense
unl ess each el enent of the offense is proved beyond a reasonabl e
doubt. The fact that he has been arrested, confined, or indicted
for, or otherw se charged with, the offense gives rise to no
inference of guilt at his trial.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 2.02. EXCEPTION. (a) An exception to an offense in this
code is so |labeled by the phrase: "It is an exception to the
appl i cation of N

(b) The prosecuting attorney nust negate the existence of an
exception in the accusation chargi ng comm ssion of the offense and
prove beyond a reasonabl e doubt that the defendant or defendant's
conduct does not fall within the exception.

(c) This section does not affect exceptions applicable to
of fenses enacted prior to the effective date of this code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 2.03. DEFENSE. (a) A defense to prosecution for an
offense in this code is so | abeled by the phrase: "It is a defense
to prosecution . . . ."

(b) The prosecutlng attorney is not required to negate the
exi stence of a defense in the accusation charging comm ssion of the
of f ense.

(c) The issue of the existence of a defense is not submtted to
the jury unless evidence is admtted supporting the defense.

(d) If the issue of the existence of a defense is submtted to
the jury, the court shall charge that a reasonabl e doubt on the issue
requires that the defendant be acquitted.

(e) A ground of defense in a penal law that is not plainly
| abel ed in accordance with this chapter has the procedural and
evi dentiary consequences of a defense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 2.04. AFFIRVATIVE DEFENSE. (a) An affirmative defense in
this code is so Iabeled by the phrase: "It is an affirmative defense
to prosecution

(b) The prosecutlng attorney is not required to negate the
exi stence of an affirmative defense in the accusation charging
comm ssi on of the offense.
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(c) The issue of the existence of an affirmative defense is not
submtted to the jury unless evidence is admtted supporting the
def ense.

(d) If the issue of the existence of an affirmative defense is
submtted to the jury, the court shall charge that the defendant nust
prove the affirmative defense by a preponderance of evidence.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 2.05. PRESUWPTION. (a) Except as provided by Subsection
(b), when this code or another penal |aw establishes a presunption
with respect to any fact, it has the foll ow ng consequences:

(1) if there is sufficient evidence of the facts that give
rise to the presunption, the issue of the existence of the presuned
fact must be submtted to the jury, unless the court is satisfied
that the evidence as a whole clearly precludes a finding beyond a
reasonabl e doubt of the presuned fact; and

(2) if the existence of the presuned fact is submtted to
the jury, the court shall charge the jury, in terns of the
presunption and the specific element to which it applies, as foll ows:

(A) that the facts giving rise to the presunption nust
be proven beyond a reasonabl e doubt;

(B) that if such facts are proven beyond a reasonabl e
doubt the jury may find that the el enent of the offense sought to be
presuned exists, but it is not bound to so find;

(© that even though the jury may find the existence of
such el enent, the state nust prove beyond a reasonabl e doubt each of
the other elenents of the offense charged; and

(D) if the jury has a reasonabl e doubt as to the
exi stence of a fact or facts giving rise to the presunption, the
presunption fails and the jury shall not consider the presunption for
any purpose.

(b) When this code or another penal |aw establishes a
presunption in favor of the defendant with respect to any fact, it
has the foll ow ng consequences:

(1) if there is sufficient evidence of the facts that give
rise to the presunption, the issue of the existence of the presuned
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fact must be submitted to the jury unless the court is satisfied that
the evidence as a whole clearly precludes a finding beyond a
reasonabl e doubt of the presuned fact; and

(2) if the existence of the presuned fact is subnmitted to
the jury, the court shall charge the jury, in ternms of the
presunption, that:

(A) the presunption applies unless the state proves
beyond a reasonabl e doubt that the facts giving rise to the
presunpti on do not exist;

(B) if the state fails to prove beyond a reasonabl e
doubt that the facts giving rise to the presunption do not exist, the
jury nmust find that the presuned fact exists;

(© even though the jury may find that the presuned
fact does not exist, the state nust prove beyond a reasonabl e doubt
each of the elenents of the offense charged; and

(D) if the jury has a reasonabl e doubt as to whet her
the presuned fact exists, the presunption applies and the jury nust
consider the presuned fact to exist.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 912, ch. 342, Sec. 2, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 288 (H. B. 823), Sec. 2, eff. Septenber
1, 2005.

CHAPTER 3. MULTI PLE PROSECUTI ONS
Sec. 3.01. DEFINITION. In this chapter, "crimnal episode"
means the comm ssion of two or nore offenses, regardl ess of whether
the harmis directed toward or inflicted upon nore than one person or
itemof property, under the follow ng circunstances:

(1) the offenses are commtted pursuant to the sane
transaction or pursuant to two or nore transactions that are
connected or constitute a common scheme or plan; or

(2) the offenses are the repeated comm ssion of the sane or
sim | ar offenses.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 387, Sec. 1, eff. Sept. 1, 1987;
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Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 3.02. CONSOLI DATI ON AND JO NDER OF PROSECUTIONS. (a) A
def endant may be prosecuted in a single crimnal action for al
of fenses arising out of the sanme crimnal episode.

(b) Wen a single crimnal action is based on nore than one
charging instrument within the jurisdiction of the trial court, the
state shall file witten notice of the action not |ess than 30 days
prior to the trial

(c) If a judgnent of guilt is reversed, set aside, or vacated,
and a new trial ordered, the state may not prosecute in a single
crimnal action in the newtrial any offense not joined in the former
prosecution unl ess evidence to establish probable guilt for that
of fense was not known to the appropriate prosecuting official at the
time the first prosecution commenced.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 3.03. SENTENCES FOR OFFENSES ARI SI NG QUT OF SAME CRI M NAL
EPI SCDE. (a) Wen the accused is found guilty of nore than one
of fense arising out of the sane crimnal episode prosecuted in a
single crimnal action, a sentence for each offense for which he has
been found guilty shall be pronounced. Except as provided by
Subsection (b), the sentences shall run concurrently.

(b) If the accused is found guilty of nore than one of fense
arising out of the sane crimnal episode, the sentences nmay run
concurrently or consecutively if each sentence is for a conviction
of :

(1) an offense:

(A) under Section 49.07 or 49.08, regardl ess of whether
the accused is convicted of violations of the sane section nore than
once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
viol ations of the sanme section nore than once or is charged with
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vi ol ations of both sections;
(2) an offense:

(A) under Section 33.021 or an offense under Section
21.02, 21.11, 22.011, 22.021, 25.02, or 43.25 commtted against a
vi cti myounger than 17 years of age at the tine of the conm ssion of
the offense regardl ess of whether the accused is convicted of
vi ol ations of the same section nore than once or is convicted of
vi ol ati ons of nore than one section; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A) commtted agai nst a victimyounger than 17 years of age
at the tinme of the comm ssion of the offense regardl ess of whether
the accused is charged with violations of the sane section nore than
once or is charged with violations of nore than one section;

(3) an offense:

(A) under Section 21.15 or 43.26, regardl ess of whether
the accused is convicted of violations of the sane section nore than
once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
vi ol ations of the sane section nore than once or is charged with
vi ol ations of both sections;

(4) an offense for which the judgnent in the case contains
an affirmative finding under Article 42.0197, Code of Crim nal
Pr ocedur e;

(5) an offense:

(A) under Section 20A 02 or 43.05, regardl ess of
whet her the accused is convicted of violations of the sanme section
nore than once or is convicted of violations of both sections; or

(B) for which a plea agreenent was reached in a case in
whi ch the accused was charged with nore than one offense listed in
Par agraph (A), regardl ess of whether the accused is charged with
vi ol ati ons of the sane section nore than once or is charged with
vi ol ations of both sections; or

(6) an offense:

(A) under Section 22.04(a)(1) or (2) or Section
22.04(a-1)(1) or (2) that is punishable as a felony of the first
degree, regardl ess of whether the accused is convicted of violations
of the same section nore than once or is convicted of violations of
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nore than one section; or
(B) for which a plea agreenent was reached in a case in

whi ch the accused was charged with nore than one offense listed in
Par agraph (A) and puni shabl e as descri bed by that paragraph,
regardl ess of whether the accused is charged with violations of the
sanme section nore than once or is charged with violations of nore
t han one secti on.

(b-1) Subsection (b)(4) does not apply to a defendant whose
case was transferred to the court under Section 54.02, Fam |y Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 596, Sec. 1, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 667, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 527 (H.B. 904), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.47, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

1291 (S.B. 6), Sec. 6, eff.
1130 (H.B. 2086), Sec. 21, eff.

1 (S.B. 24), Sec. 6.01, eff.

& g 8 7

228 (H.B. 220), Sec. 1, eff.

Sec. 3.04. SEVERANCE. (a) Wenever two or nore offenses have
been consolidated or joined for trial under Section 3.02, the
def endant shall have a right to a severance of the offenses.

(b) In the event of severance under this section, the
provi sions of Section 3.03 do not apply, and the court inits
di scretion may order the sentences to run either concurrently or
consecutively.

(c) The right to severance under this section does not apply to
a prosecution for offenses described by Section 3.03(b) unless the
court determ nes that the defendant or the state would be unfairly
prejudi ced by a joinder of offenses, in which event the judge may

Statute text rendered on: 10/8/2016 - 15 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00904F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00008F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00006F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02086F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00024F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00220F.HTM

PENAL CODE

order the offenses to be tried separately or nmay order other relief
as justice requires.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 667, Sec. 3, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 527 (H. B. 904), Sec. 2, eff. Septenber
1, 2005.

TI TLE 2. GENERAL PRI NCI PLES OF CRI M NAL RESPONSI BI LI TY
CHAPTER 6. CULPABI LI TY GENERALLY

Sec. 6.01. REQUI REMENT OF VOLUNTARY ACT OR OM SSION. (a) A
person conmts an offense only if he voluntarily engages in conduct,
i ncludi ng an act, an om ssion, or possession.

(b) Possession is a voluntary act if the possessor know ngly
obtains or receives the thing possessed or is aware of his control of
the thing for a sufficient time to permt himto termnate his
control

(c) A person who omits to performan act does not conmt an
of fense unless a | aw as defined by Section 1.07 provides that the
om ssion is an offense or otherw se provides that he has a duty to
performthe act.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 3, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 3, Sec. 1, eff. Feb. 25, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 6.02. REQUI REMENT OF CULPABILITY. (a) Except as provided
in Subsection (b), a person does not commt an offense unless he
intentionally, know ngly, recklessly, or with crimnal negligence
engages in conduct as the definition of the offense requires.

(b) If the definition of an offense does not prescribe a
cul pable mental state, a cul pable nental state is nevertheless
required unless the definition plainly dispenses with any nental
el ement .

(c) If the definition of an offense does not prescribe a
cul pable nmental state, but one is neverthel ess required under
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Subsection (b), intent, know edge, or recklessness suffices to
establish crimnal responsibility.

(d) Cul pable nmental states are classified according to relative
degrees, from highest to | owest, as foll ows:

(1) intentional;

(2) know ng;

(3) reckless;

(4) crimnal negligence.

(e) Proof of a higher degree of culpability than that charged
constitutes proof of the cul pability charged.

(f) An offense defined by nunicipal ordinance or by order of a
county comm ssioners court may not dispense wth the requirenment of a
cul pable nmental state if the offense is punishable by a fine
exceedi ng the ampunt authorized by Section 12.23.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 1219 (H B. 970), Sec. 1, eff. Septenber
1, 2005.

Sec. 6.03. DEFIN TIONS OF CULPABLE MENTAL STATES. (a) A
person acts intentionally, or with intent, with respect to the nature
of his conduct or to a result of his conduct when it is his conscious
obj ective or desire to engage in the conduct or cause the result.

(b) A person acts know ngly, or with know edge, with respect to
the nature of his conduct or to circunstances surroundi ng his conduct
when he is aware of the nature of his conduct or that the
circunstances exist. A person acts know ngly, or with know edge,
with respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

(c) A person acts recklessly, or is reckless, with respect to
ci rcunst ances surroundi ng his conduct or the result of his conduct
when he is aware of but consciously disregards a substantial and
unjustifiable risk that the circunstances exist or the result wll
occur. The risk nmust be of such a nature and degree that its
di sregard constitutes a gross deviation fromthe standard of care
that an ordinary person would exercise under all the circunstances as
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viewed fromthe actor's standpoint.

(d) A person acts with crimnal negligence, or is crimnally
negligent, with respect to circunstances surroundi ng his conduct or
the result of his conduct when he ought to be aware of a substanti al
and unjustifiable risk that the circunstances exist or the result
wi Il occur. The risk nmust be of such a nature and degree that the
failure to perceive it constitutes a gross deviation fromthe
standard of care that an ordinary person would exercise under all the
ci rcunstances as viewed fromthe actor's standpoint.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 6.04. CAUSATION: CONDUCT AND RESULTS. (a) A person is
crimnally responsible if the result would not have occurred but for
hi s conduct, operating either alone or concurrently wth another
cause, unless the concurrent cause was clearly sufficient to produce
the result and the conduct of the actor clearly insufficient.

(b) A person is nevertheless crimnally responsible for causing
aresult if the only difference between what actually occurred and
what he desired, contenplated, or risked is that:

(1) a different offense was comm tted; or
(2) a different person or property was injured, harnmed, or
ot herw se affected.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

CHAPTER 7. CRI M NAL RESPONSI BI LI TY FOR CONDUCT OF ANOTHER
SUBCHAPTER A. COWPLICITY

Sec. 7.01. PARTIES TO OFFENSES. (a) A person is crimnally
responsible as a party to an offense if the offense is commtted by
his own conduct, by the conduct of another for which he is crimnally
responsi bl e, or by both.

(b) Each party to an offense may be charged with comm ssion of
t he of f ense.

(c) Al traditional distinctions between acconplices and
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principals are abolished by this section, and each party to an
of fense may be charged and convicted w thout alleging that he acted
as a principal or acconplice.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 7.02. CRIM NAL RESPONSI BILITY FOR CONDUCT OF ANOTHER. (a)
A person is crimnally responsible for an offense commtted by the
conduct of another if:

(1) acting with the kind of culpability required for the
of fense, he causes or aids an innocent or nonresponsible person to
engage in conduct prohibited by the definition of the offense;

(2) acting with intent to pronote or assist the conm ssion
of the offense, he solicits, encourages, directs, aids, or attenpts
to aid the other person to commt the offense; or

(3) having a legal duty to prevent comm ssion of the
of fense and acting with intent to pronote or assist its conm ssion,
he fails to make a reasonable effort to prevent conmm ssion of the
of f ense.

(b) If, inthe attenpt to carry out a conspiracy to commt one
felony, another felony is conmtted by one of the conspirators, al
conspirators are guilty of the felony actually comnmtted, though
having no intent to conmt it, if the offense was commtted in
furtherance of the unlawful purpose and was one that should have been
anticipated as a result of the carrying out of the conspiracy.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 7.03. DEFENSES EXCLUDED. 1In a prosecution in which an
actor's crimnal responsibility is based on the conduct of another,
the actor may be convicted on proof of conm ssion of the offense and
that he was a party to its commssion, and it is no defense:

(1) that the actor belongs to a class of persons that by
definition of the offense is legally incapable of commtting the
of fense in an individual capacity; or
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(2) that the person for whose conduct the actor is
crimnally responsi bl e has been acquitted, has not been prosecuted or
convi cted, has been convicted of a different offense or of a
different type or class of offense, or is immune from prosecution.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

SUBCHAPTER B. CORPORATI ONS AND ASSCCI ATI ONS
Sec. 7.21. DEFINITIONS. In this subchapter
(1) "Agent" means a director, officer, enployee, or other
person aut horized to act in behalf of a corporation or association.
(2) "Hi gh managerial agent" neans:
(A) a partner in a partnership;
(B) an officer of a corporation or association;
(C an agent of a corporation or association who has
duties of such responsibility that his conduct reasonably nay be
assunmed to represent the policy of the corporation or association.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 7.22. CRIM NAL RESPONSI BI LI TY OF CORPORATI ON OR
ASSCCI ATION.  (a) If conduct constituting an offense is performed by
an agent acting in behalf of a corporation or association and within
the scope of his office or enploynent, the corporation or association
is crimnally responsible for an of fense defi ned:
(1) in this code where corporations and associ ations are
made subj ect thereto;
(2) by law other than this code in which a | egislative
purpose to inpose crimnal responsibility on corporations or
associ ations plainly appears; or
(3) by law other than this code for which strict liability
i's inposed, unless a legislative purpose not to inpose crimnal
responsi bility on corporations or associations plainly appears.
(b) A corporation or association is crimnally responsible for
a felony offense only if its comm ssion was authorized, requested,
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commanded, performed, or recklessly tol erated by:

(1) a mgjority of the governing board acting in behalf of
the corporation or association; or

(2) a high managerial agent acting in behalf of the
corporation or association and wthin the scope of his office or
enpl oynent .

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 4, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 7.23. CRIM NAL RESPONSI BI LI TY OF PERSON FOR CONDUCT I N
BEHALF OF CORPORATI ON OR ASSOCI ATION. (a) An individual is
crimnally responsible for conduct that he perforns in the nane of or
in behalf of a corporation or association to the sane extent as if
t he conduct were performed in his own nanme or behal f.

(b) An agent having primary responsibility for the discharge of
a duty to act inposed by |aw on a corporation or association is
crimnally responsible for om ssion to discharge the duty to the sane
extent as if the duty were inposed by law directly on him

(c) If an individual is convicted of conduct constituting an
of fense performed in the nane of or on behalf of a corporation or
association, he is subject to the sentence authorized by |law for an
i ndi vi dual convicted of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 7.24. DEFENSE TO CRI M NAL RESPONSI BI LI TY OF CORPORATI ON OR
ASSCCI ATION. It is an affirmative defense to prosecution of a
corporation or association under Section 7.22(a)(1) or (a)(2) that
t he hi gh manageri al agent havi ng supervi sory responsibility over the
subj ect matter of the offense enpl oyed due diligence to prevent its
conmi ssi on.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 5, eff. Sept.
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1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

CHAPTER 8. GENERAL DEFENSES TO CRI M NAL RESPONSI BI LI TY

Sec. 8.01. INSANITY. (a) It is an affirmative defense to
prosecution that, at the tine of the conduct charged, the actor, as a
result of severe nental disease or defect, did not know that his
conduct was wrong.

(b) The term"nmental disease or defect"” does not include an
abnormality mani fested only by repeated crimnal or otherw se
anti soci al conduct.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 2640, ch. 454, Sec. 1, eff. Aug.
29, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994,

Sec. 8.02. M STAKE OF FACT. (a) It is a defense to
prosecution that the actor through m stake fornmed a reasonabl e beli ef
about a matter of fact if his m staken belief negated the kind of
cul pability required for conm ssion of the offense.

(b) Although an actor's m stake of fact may constitute a
defense to the offense charged, he may neverthel ess be convicted of
any | esser included of fense of which he would be guilty if the fact
were as he believed.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.03. MSTAKE OF LAW (a) It is no defense to
prosecution that the actor was ignorant of the provisions of any |aw
after the | aw has taken effect.

(b) It is an affirmative defense to prosecution that the actor
reasonably believed the conduct charged did not constitute a crine
and that he acted in reasonable reliance upon:

(1) an official statenent of the law contained in a witten
order or grant of perm ssion by an adm nistrative agency charged by
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law with responsibility for interpreting the law in question; or

(2) a witten interpretation of the | aw contained in an
opi nion of a court of record or nmade by a public official charged by
law with responsibility for interpreting the law in question.

(c) Although an actor's m stake of |aw may constitute a defense

to the offense charged, he may neverthel ess be convicted of a |esser
i ncl uded of fense of which he would be guilty if the |law were as he
bel i eved.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.04. INTOXICATION. (a) Voluntary intoxication does not
constitute a defense to the conm ssion of crine.

(b) Evidence of tenporary insanity caused by intoxication nmay
be introduced by the actor in mtigation of the penalty attached to
the offense for which he is being tried.

(c) Wen tenporary insanity is relied upon as a defense and the
evi dence tends to show that such insanity was caused by intoxication,
the court shall charge the jury in accordance with the provisions of
this section.

(d) For purposes of this section "intoxication" neans
di sturbance of nental or physical capacity resulting fromthe
i ntroduction of any substance into the body.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 8.05. DURESS. (a) It is an affirmative defense to
prosecution that the actor engaged in the proscribed conduct because
he was conpelled to do so by threat of inmnent death or serious
bodily injury to hinmself or another.

(b) In a prosecution for an offense that does not constitute a
felony, it is an affirmative defense to prosecution that the actor
engaged in the proscribed conduct because he was conpelled to do so
by force or threat of force.

(c) Conpulsion within the nmeaning of this section exists only

Statute text rendered on: 10/8/2016 - 23 -



PENAL CODE

if the force or threat of force would render a person of reasonable
firmess incapable of resisting the pressure.

(d) The defense provided by this section is unavailable if the
actor intentionally, know ngly, or recklessly placed hinself in a
situation in which it was probable that he woul d be subjected to
conpul si on.

(e) It is no defense that a person acted at the conmand or
per suasi on of his spouse, unless he acted under conpul sion that would
establish a defense under this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.06. ENTRAPMENT. (a) It is a defense to prosecution
that the actor engaged in the conduct charged because he was i nduced
to do so by a | aw enforcenment agent using persuasion or other neans
likely to cause persons to commt the offense. Conduct nerely
affording a person an opportunity to commt an offense does not
constitute entrapnent.

(b) In this section "law enforcenent agent" includes personnel
of the state and | ocal | aw enforcenent agencies as well as of the
United States and any person acting in accordance with instructions
fromsuch agents.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 8.07. AGE AFFECTING CRIM NAL RESPONSIBILITY. (a) A
person nmay not be prosecuted for or convicted of any offense that the
person conmtted when younger than 15 years of age except:

(1) perjury and aggravated perjury when it appears by proof
that the person had sufficient discretion to understand the nature
and obligation of an oath;

(2) a violation of a penal statute cogni zabl e under Chapter
729, Transportation Code, except for conduct for which the person
convi cted may be sentenced to inprisonnent or confinement in jail;

(3) a violation of a notor vehicle traffic ordinance of an
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incorporated city or town in this state;

(4) a m sdeneanor punishable by fine only;

(5 a violation of a penal ordinance of a political
subdi vi si on

(6) a violation of a penal statute that is, or is a |lesser
i ncluded of fense of, a capital felony, an aggravated controll ed
substance felony, or a felony of the first degree for which the
person is transferred to the court under Section 54.02, Fam |y Code,
for prosecution if the person conmtted the of fense when 14 years of
age or ol der; or

(7) a capital felony or an offense under Section 19.02 for
whi ch the person is transferred to the court under Section
54.02(j)(2)(A), Fam |y Code.

(b) Unless the juvenile court waives jurisdiction under Section
54.02, Famly Code, and certifies the individual for crimnal
prosecution or the juvenile court has previously waived jurisdiction
under that section and certified the individual for crimnal
prosecution, a person may not be prosecuted for or convicted of any
of fense conm tted before reaching 17 years of age except an of fense
descri bed by Subsections (a)(1)-(5).

(c) No person may, in any case, be punished by death for an
of fense committed while the person was younger than 18 years.

(d) Notw thstandi ng Subsection (a), a person may not be
prosecuted for or convicted of an offense described by Subsection
(a)(4) or (5) that the person commtted when younger than 10 years of
age.

(e) A person who is at least 10 years of age but younger than
15 years of age is presuned incapable of commtting an offense
descri bed by Subsection (a)(4) or (5), other than an offense under a
juvenile curfew ordi nance or order. This presunption may be refuted
if the prosecution proves to the court by a preponderance of the
evi dence that the actor had sufficient capacity to understand that
t he conduct engaged in was wong at the tinme the conduct was engaged
in. The prosecution is not required to prove that the actor at the
time of engaging in the conduct knew that the act was a crim nal
of fense or knew the | egal consequences of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, Sec. 24, eff.
Sept. 1, 1975; Acts 1987, 70th Leg., ch. 1040, Sec. 26, eff. Sept.
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1, 1987; Acts 1989, 71st Leg., ch. 1245, Sec. 3, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 169, Sec. 3, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anended by
Acts 1995, 74th Leg., ch. 262, Sec. 77, eff. Jan. 1, 1996; Acts
1997, 75th Leg., ch. 165, Sec. 30.236, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 822, Sec. 4, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1086, Sec. 42, eff. Sept. 1, 1997, Acts 2001, 77th
Leg., ch. 1297, Sec. 68, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 283, Sec. 52, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 949 (H. B. 1575), Sec. 45, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 311 (H B. 558), Sec. 5, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 1407 (S.B. 393), Sec. 17, eff.
Septenber 1, 2013.

Sec. 8.08. CH LD WTH MENTAL | LLNESS, DI SABILITY, OR LACK OF
CAPACI TY. (a) On notion by the state, the defendant, or a person
standing in parental relation to the defendant, or on the court's own
notion, a court with jurisdiction of an offense described by Section
8.07(a)(4) or (5) shall determ ne whether probable cause exists to
believe that a child, including a child with a nental illness or
devel opnmental disability:

(1) lacks the capacity to understand the proceedings in
crimnal court or to assist in the child' s own defense and is unfit
to proceed; or

(2) lacks substantial capacity either to appreciate the
wr ongf ul ness of the child' s own conduct or to conformthe child's
conduct to the requirenent of the | aw

(b) If the court determ nes that probable cause exists for a
findi ng under Subsection (a), after providing notice to the state,
the court may dism ss the conplaint.

(c) A dismissal of a conplaint under Subsection (b) nay be
appeal ed as provided by Article 44.01, Code of Crimnal Procedure.

(d) In this section, "child" has the neaning assi gned by
Article 45.058(h), Code of Crimnal Procedure.
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Added by Acts 2013, 83rd Leg., R S., Ch. 1407 (S.B. 393), Sec. 18,
eff. Septenber 1, 2013.

CHAPTER 9. JUSTI FI CATI ON EXCLUDI NG CRI M NAL RESPONSI BI LI TY
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 9.01. DEFINITIONS. In this chapter:

(1) "Custody" has the neaning assigned by Section 38.01.

(2) "Escape" has the neaning assigned by Section 38.01.

(3) "Deadly force" neans force that is intended or known by
the actor to cause, or in the manner of its use or intended use is
capabl e of causing, death or serious bodily injury.

(4) "Habitation" has the meani ng assigned by Section 30.01.

(5) "Vehicle" has the neaning assigned by Section 30.01.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 293, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 9.02. JUSTIFICATION AS A DEFENSE. It is a defense to
prosecution that the conduct in question is justified under this
chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.03. CONFI NEMENT AS JUSTI FI ABLE FORCE. Confinenent is
justified when force is justified by this chapter if the actor takes
reasonabl e neasures to termnate the confinenent as soon as he knows
he safely can unl ess the person confined has been arrested for an
of f ense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 9.04. THREATS AS JUSTI FI ABLE FORCE. The threat of force
is justified when the use of force is justified by this chapter. For
pur poses of this section, a threat to cause death or serious bodily
injury by the production of a weapon or otherw se, as long as the
actor's purpose is limted to creating an apprehension that he wll
use deadly force if necessary, does not constitute the use of deadly
force.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.05. RECKLESS I NJURY OF | NNOCENT THI RD PERSON. Even
t hough an actor is justified under this chapter in threatening or
using force or deadly force against another, if in doing so he al so
recklessly injures or kills an innocent third person, the
justification afforded by this chapter is unavailable in a
prosecution for the reckless injury or killing of the innocent third
per son.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.06. CVIL REMEDI ES UNAFFECTED. The fact that conduct is
justified under this chapter does not abolish or inpair any renedy
for the conduct that is available in a civil suit.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER B. JUSTI FI CATI ON GENERALLY
Sec. 9.21. PUBLIC DUTY. (a) Except as qualified by
Subsections (b) and (c), conduct is justified if the actor reasonably
bel i eves the conduct is required or authorized by |law, by the
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j udgnment or order of a conpetent court or other governmnental
tribunal, or in the execution of |egal process.

(b) The other sections of this chapter control when force is
used agai nst a person to protect persons (Subchapter C), to protect
property (Subchapter D), for |aw enforcement (Subchapter E), or by
virtue of a special relationship (Subchapter F).

(c) The use of deadly force is not justified under this section
unl ess the actor reasonably believes the deadly force is specifically
required by statute or unless it occurs in the |awful conduct of war.
| f deadly force is so justified, there is no duty to retreat before
using it.

(d) The justification afforded by this section is available if
t he actor reasonably believes:

(1) the court or governmental tribunal has jurisdiction or
the process is lawful, even though the court or governnmental tribunal
| acks jurisdiction or the process is unlawful; or

(2) his conduct is required or authorized to assist a
public servant in the performance of his official duty, even though
t he servant exceeds his lawful authority.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 9.22. NECESSITY. Conduct is justified if:

(1) the actor reasonably believes the conduct is
i mredi ately necessary to avoid i mm nent harm

(2) the desirability and urgency of avoiding the harm
clearly outweigh, according to ordinary standards of reasonabl eness,
t he harm sought to be prevented by the | aw proscribing the conduct;
and

(3) a legislative purpose to exclude the justification
clainmed for the conduct does not otherw se plainly appear.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER C. PROTECTI ON OF PERSONS
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Sec. 9.31. SELF-DEFENSE. (a) Except as provided in Subsection
(b), a person is justified in using force agai nst another when and to
the degree the actor reasonably believes the force is imedi ately
necessary to protect the actor against the other's use or attenpted
use of unlawful force. The actor's belief that the force was
i mredi ately necessary as described by this subsection is presuned to
be reasonable if the actor:

(1) knew or had reason to believe that the person agai nst
whom t he force was used:

(A unlawfully and with force entered, or was
attenpting to enter unlawfully and with force, the actor's occupied
habitation, vehicle, or place of business or enploynent;

(B) unlawfully and with force renoved, or was
attenpting to renove unlawfully and with force, the actor fromthe
actor's habitation, vehicle, or place of business or enploynent; or

(C© was conmitting or attenpting to commt aggravated
ki dnappi ng, murder, sexual assault, aggravated sexual assault,
robbery, or aggravated robbery;

(2) did not provoke the person agai nst whomthe force was
used; and

(3) was not otherw se engaged in crimnal activity, other
than a G ass C m sdeneanor that is a violation of a | aw or ordi nance
regulating traffic at the tine the force was used.

(b) The use of force against another is not justified:

(1) in response to verbal provocation al one;

(2) to resist an arrest or search that the actor knows is
bei ng made by a peace officer, or by a person acting in a peace
officer's presence and at his direction, even though the arrest or
search is unlawful, unless the resistance is justified under
Subsection (c);

(3) if the actor consented to the exact force used or
attenpted by the other;

(4) if the actor provoked the other's use or attenpted use
of unlawful force, unless:

(A) the actor abandons the encounter, or clearly
communi cates to the other his intent to do so reasonably believing he
cannot safely abandon the encounter; and

(B) the other neverthel ess continues or attenpts to use
unl awful force against the actor; or

(5) if the actor sought an explanation from or discussion
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with the other person concerning the actor's differences with the
ot her person while the actor was:
(A) carrying a weapon in violation of Section 46.02;
or
(B) possessing or transporting a weapon in violation of
Section 46. 05.

(c) The use of force to resist an arrest or search is
justified:

(1) if, before the actor offers any resistance, the peace
of ficer (or person acting at his direction) uses or attenpts to use
greater force than necessary to nake the arrest or search; and

(2) when and to the degree the actor reasonably believes
the force is immedi ately necessary to protect hinmself against the
peace officer's (or other person's) use or attenpted use of greater
force than necessary.

(d) The use of deadly force is not justified under this
subchapt er except as provided in Sections 9.32, 9.33, and 9. 34.

(e) A person who has a right to be present at the | ocation
where the force is used, who has not provoked the person agai hst whom
the force is used, and who is not engaged in crimnal activity at the
tinme the force is used is not required to retreat before using force
as described by this section.

(f) For purposes of Subsection (a), in determ ning whether an
actor described by Subsection (e) reasonably believed that the use of
force was necessary, a finder of fact may not consider whether the
actor failed to retreat.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 190, Sec. 1, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 9.32. DEADLY FORCE IN DEFENSE OF PERSON. (a) A person is
justified in using deadly force against another:
(1) if the actor would be justified in using force against
t he ot her under Section 9.31; and
(2) when and to the degree the actor reasonably believes
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the deadly force is inmedi ately necessary:

(A) to protect the actor against the other's use or
attenpted use of unlawful deadly force; or

(B) to prevent the other's inmnent comm ssion of
aggravat ed ki dnappi ng, nurder, sexual assault, aggravated sexual
assaul t, robbery, or aggravated robbery.

(b) The actor's belief under Subsection (a)(2) that the deadly
force was i medi ately necessary as described by that subdivision is
presuned to be reasonable if the actor:

(1) knew or had reason to believe that the person agai nst
whom t he deadly force was used:

(A unlawfully and with force entered, or was
attenpting to enter unlawfully and with force, the actor's occupied
habitation, vehicle, or place of business or enploynent;

(B) unlawfully and with force renoved, or was
attenpting to renove unlawfully and with force, the actor fromthe
actor's habitation, vehicle, or place of business or enploynent; or

(© was commtting or attenpting to commt an offense
descri bed by Subsection (a)(2)(B)

(2) did not provoke the person against whomthe force was
used; and

(3) was not otherwi se engaged in crimnal activity, other
than a C ass C m sdeneanor that is a violation of a |aw or ordinance
regulating traffic at the tinme the force was used.

(c) A person who has a right to be present at the | ocation
where the deadly force is used, who has not provoked the person
agai nst whom the deadly force is used, and who is not engaged in
crimnal activity at the tine the deadly force is used is not
required to retreat before using deadly force as described by this
section.

(d) For purposes of Subsection (a)(2), in determ ning whether
an actor described by Subsection (c) reasonably believed that the use
of deadly force was necessary, a finder of fact may not consider
whet her the actor failed to retreat.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 5316, ch. 977, Sec. 5, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 235, Sec. 1, eff. Sept. 1, 1995.
Amended by:
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Acts 2007, 80th Leg., RS., Ch. 1 (S.B. 378), Sec. 3, eff.
Sept enber 1, 2007.

Sec. 9.33. DEFENSE OF THIRD PERSON. A person is justified in
using force or deadly force agai nst another to protect a third person
if:

(1) under the circunstances as the actor reasonably
believes themto be, the actor would be justified under Section 9.31
or 9.32 in using force or deadly force to protect hinmself against the
unl awful force or unlawful deadly force he reasonably believes to be
threatening the third person he seeks to protect; and

(2) the actor reasonably believes that his intervention is
i mredi ately necessary to protect the third person.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.34. PROTECTION OF LIFE OR HEALTH. (a) A person is
justified in using force, but not deadly force, against another when
and to the degree he reasonably believes the force is imediately
necessary to prevent the other fromcommtting suicide or inflicting
serious bodily injury to hinself.

(b) A personis justified in using both force and deadly force
agai nst another when and to the degree he reasonably believes the
force or deadly force is immedi ately necessary to preserve the
other's life in an emergency.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

SUBCHAPTER D. PROTECTI ON OF PROPERTY
Sec. 9.41. PROTECTION OF ONE'S OMN PROPERTY. (a) A person in
| awf ul possession of |and or tangible, novable property is justified
in using force agai nst another when and to the degree the actor
reasonably believes the force is imediately necessary to prevent or
termnate the other's trespass on the land or unlawful interference
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with the property.

(b) A person unlawfully di spossessed of |and or tangible,
nmovabl e property by another is justified in using force against the
ot her when and to the degree the actor reasonably believes the force
is imediately necessary to reenter the |and or recover the property
if the actor uses the force immediately or in fresh pursuit after the
di spossessi on and:

(1) the actor reasonably believes the other had no cl ai m of
ri ght when he di spossessed the actor; or

(2) the other acconplished the dispossession by using
force, threat, or fraud agai nst the actor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.42. DEADLY FORCE TO PROTECT PROPERTY. A person is
justified in using deadly force against another to protect |and or
t angi bl e, novabl e property:

(1) if he would be justified in using force against the
ot her under Section 9.41; and

(2) when and to the degree he reasonably believes the
deadly force is imedi ately necessary:

(A) to prevent the other's inmnent conmm ssion of
arson, burglary, robbery, aggravated robbery, theft during the
nighttime, or crimnal mschief during the nighttime; or

(B) to prevent the other who is fleeing i nmediately
after commtting burglary, robbery, aggravated robbery, or theft
during the nighttine fromescaping wwth the property; and

(3) he reasonably believes that:

(A) the land or property cannot be protected or
recovered by any other neans; or

(B) the use of force other than deadly force to protect
or recover the land or property woul d expose the actor or another to
a substantial risk of death or serious bodily injury.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
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Sec. 9.43. PROTECTION OF THI RD PERSON S PROPERTY. A person is
justified in using force or deadly force against another to protect
| and or tangi ble, novable property of a third person if, under the
ci rcunst ances as he reasonably believes themto be, the actor would
be justified under Section 9.41 or 9.42 in using force or deadly
force to protect his own | and or property and:

(1) the actor reasonably believes the unlawful interference
constitutes attenpted or consummated theft of or crimnal mschief to
t he tangi bl e, novable property; or

(2) the actor reasonably believes that:

(A) the third person has requested his protection of
the | and or property;

(B) he has a legal duty to protect the third person's
| and or property; or

(C© the third person whose |and or property he uses
force or deadly force to protect is the actor's spouse, parent, or
child, resides with the actor, or is under the actor's care.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.44. USE OF DEVI CE TO PROTECT PROPERTY. The
justification afforded by Sections 9.41 and 9.43 applies to the use
of a device to protect |and or tangi ble, novable property if:

(1) the device is not designed to cause, or known by the
actor to create a substantial risk of causing, death or serious
bodily injury; and

(2) wuse of the device is reasonable under all the
circunstances as the actor reasonably believes themto be when he
installs the device.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 6, eff. Sept.
1, 1975. Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER E. LAW ENFORCEMENT
Sec. 9.51. ARREST AND SEARCH. (a) A peace officer, or a
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person acting in a peace officer's presence and at his direction, is
justified in using force agai nst another when and to the degree the

actor reasonably believes the force is imedi ately necessary to nmake
or assist in making an arrest or search, or to prevent or assist in

preventing escape after arrest, if:

(1) the actor reasonably believes the arrest or search is
[awful or, if the arrest or search is made under a warrant, he
reasonably believes the warrant is valid; and

(2) before using force, the actor manifests his purpose to
arrest or search and identifies hinself as a peace officer or as one
acting at a peace officer's direction, unless he reasonably believes
his purpose and identity are already known by or cannot reasonably be
made known to the person to be arrested.

(b) A person other than a peace officer (or one acting at his
direction) is justified in using force against another when and to
t he degree the actor reasonably believes the force is imrediately
necessary to make or assist in naking a |awful arrest, or to prevent
or assist in preventing escape after lawful arrest if, before using
force, the actor manifests his purpose to and the reason for the
arrest or reasonably believes his purpose and the reason are already
known by or cannot reasonably be made known to the person to be
arrest ed.

(c) A peace officer is justified in using deadly force agai nst
anot her when and to the degree the peace officer reasonably believes
the deadly force is inmediately necessary to nake an arrest, or to
prevent escape after arrest, if the use of force would have been
justified under Subsection (a) and:

(1) the actor reasonably believes the conduct for which
arrest is authorized included the use or attenpted use of deadly
force; or

(2) the actor reasonably believes there is a substanti al
risk that the person to be arrested wll cause death or serious
bodily injury to the actor or another if the arrest is del ayed.

(d) A person other than a peace officer acting in a peace
officer's presence and at his direction is justified in using deadly
force agai nst another when and to the degree the person reasonably
believes the deadly force is imedi ately necessary to make a | awf ul
arrest, or to prevent escape after a lawful arrest, if the use of
force woul d have been justified under Subsection (b) and:

(1) the actor reasonably believes the felony or offense
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agai nst the public peace for which arrest is authorized included the
use or attenpted use of deadly force; or

(2) the actor reasonably believes there is a substanti al
risk that the person to be arrested will cause death or serious
bodily injury to another if the arrest is del ayed.

(e) There is no duty to retreat before using deadly force
justified by Subsection (c) or (d).

(f) Nothing in this section relating to the actor's
mani f estation of purpose or identity shall be construed as
conflicting with any other law relating to the issuance, service, and
execution of an arrest or search warrant either under the | aws of
this state or the United States.

(g) Deadly force nay only be used under the circunstances
enunerated in Subsections (c) and (d).

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.52. PREVENTI ON OF ESCAPE FROM CUSTODY. The use of force
to prevent the escape of an arrested person fromcustody is
justifiable when the force could have been enployed to effect the
arrest under which the person is in custody, except that a guard
enpl oyed by a correctional facility or a peace officer is justified
in using any force, including deadly force, that he reasonably
believes to be imedi ately necessary to prevent the escape of a
person fromthe correctional facility.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.53. MAI NTAI NI NG SECURI TY | N CORRECTI ONAL FACI LI TY. An
of ficer or enployee of a correctional facility is justified in using
force against a person in custody when and to the degree the officer
or enpl oyee reasonably believes the force is necessary to nmaintain
the security of the correctional facility, the safety or security of
ot her persons in custody or enployed by the correctional facility, or
his own safety or security.
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Added by Acts 1987, 70th Leg., ch. 512, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

SUBCHAPTER F. SPECI AL RELATI ONSHI PS

Sec. 9.61. PARENT-CH LD. (a) The use of force, but not deadly
force, against a child younger than 18 years is justified:

(1) if the actor is the child' s parent or stepparent or is
acting in loco parentis to the child; and

(2) when and to the degree the actor reasonably believes
the force is necessary to discipline the child or to safeguard or
pronote his wel fare.

(b) For purposes of this section, "in |loco parentis” includes
grandparent and guardi an, any person acting by, through, or under the
direction of a court with jurisdiction over the child, and anyone who
has express or inplied consent of the parent or parents.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.62. EDUCATOR- STUDENT. The use of force, but not deadly
force, against a person is justified:
(1) if the actor is entrusted with the care, supervision,
or adm nistration of the person for a special purpose; and
(2) when and to the degree the actor reasonably believes
the force is necessary to further the special purpose or to maintain
di scipline in a group.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 9.63. GUARDI AN- 1 NCOVWPETENT. The use of force, but not
deadly force, against a nental inconpetent is justified:
(1) if the actor is the inconpetent's guardi an or sonmeone
simlarly responsible for the general care and supervision of the
i nconpetent; and
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(2) when and to the degree the actor reasonably believes
the force is necessary:
(A) to safeguard and pronote the inconpetent's welfare;
or
(B) if the inconpetent is in an institution for his
care and custody, to maintain discipline in the institution.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

TI TLE 3. PUNI SHVENTS
CHAPTER 12. PUNI SHVENTS
SUBCHAPTER A. GENERAL PROVI SI ONS

Sec. 12.01. PUN SHVENT I N ACCORDANCE WTH CODE. (a) A person
adj udged guilty of an offense under this code shall be punished in
accordance with this chapter and the Code of Crim nal Procedure.

(b) Penal |laws enacted after the effective date of this code
shal |l be classified for punishnment purposes in accordance with this
chapter.

(c) This chapter does not deprive a court of authority
conferred by law to forfeit property, dissolve a corporation, suspend
or cancel a license or permt, renove a person fromoffice, cite for
contenpt, or inpose any other civil penalty. The civil penalty may
be included in the sentence.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

Sec. 12.02. CLASSIFI CATION OF OFFENSES. O fenses are
designated as felonies or m sdeneanors.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.03. CLASSI FI CATI ON OF M SDEMEANORS. (a) M sdeneanors
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are classified according to the relative seriousness of the offense
into three categories:
(1) dass A m sdeneanors;
(2) dass B m sdeneanors;
(3) dass C m sdeneanors.
(b) An offense designated a m sdeneanor in this code w thout
specification as to punishment or category is a Cass C m sdeneanor.
(c) Conviction of a Cass C m sdeneanor does not inpose any
| egal disability or disadvantage.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.04. CLASSIFI CATION OF FELONIES. (a) Felonies are
classified according to the relative seriousness of the offense into
five categories:

(1) capital felonies;

(2) felonies of the first degree;

(3) felonies of the second degree;

(4) felonies of the third degree; and
(5) state jail felonies.

(b) An offense designated a felony in this code w thout
specification as to category is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1973, 63rd Leg., p. 1125, ch. 426, art. 2, Sec. 3,
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

SUBCHAPTER B. ORDI NARY M SDEMEANOR PUNI SHVENTS
Sec. 12.21. CLASS A M SDEMEANOR. An individual adjudged guilty
of a Cass A m sdeneanor shall be puni shed by:
(1) a fine not to exceed $4, 000;
(2) confinenment in jail for a termnot to exceed one year;
or
(3) both such fine and confi nenent.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 12.22. CLASS B M SDEMEANOR. An indivi dual adjudged guilty
of a Class B m sdeneanor shall be puni shed by:
(1) a fine not to exceed $2,000;
(2) confinement in jail for a termnot to exceed 180 days;
or
(3) both such fine and confi nenent.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 12.23. CLASS C M SDEMEANCR. An individual adjudged guilty
of a Cass C m sdeneanor shall be punished by a fine not to exceed
$500.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

SUBCHAPTER C. ORDI NARY FELONY PUNI SHVENTS

Sec. 12.31. CAPITAL FELONY. (a) An individual adjudged guilty
of a capital felony in a case in which the state seeks the death
penalty shall be punished by inprisonnent in the Texas Departnent of
Crimnal Justice for life without parole or by death. An individual
adj udged guilty of a capital felony in a case in which the state does
not seek the death penalty shall be punished by inprisonnment in the
Texas Departnent of Crimnal Justice for:

(1) Ilife, if the individual commtted the of fense when
younger than 18 years of age; or
(2) life without parole, if the individual commtted the

of fense when 18 years of age or ol der

(b) In a capital felony trial in which the state seeks the
deat h penalty, prospective jurors shall be informed that a sentence
of life inprisonnment without parole or death is mandatory on
conviction of a capital felony. 1In a capital felony trial in which
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the state does not seek the death penalty, prospective jurors shal
be infornmed that the state is not seeking the death penalty and that:
(1) a sentence of life inprisonnment is mandatory on
conviction of the capital felony, if the individual conmtted the
of fense when younger than 18 years of age; or
(2) a sentence of life inprisonment without parole is
mandat ory on conviction of the capital felony, if the individual
conmtted the of fense when 18 years of age or ol der

Added by Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2, Sec. 2, eff.
Jan. 1, 1974. Amended by Acts 1991, 72nd Leg., ch. 652, Sec. 12,
eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 838, Sec. 4, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.
Amended by:

Acts 2005, 79th Leg., Ch. 787 (S.B. 60), Sec. 1, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.145, eff.
Septenber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 765 (S.B. 839), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., 2nd CS., Ch. 2, Sec. 1, eff. July 22,
2013.

Sec. 12.32. FIRST DEGREE FELONY PUNI SHVENT. (a) An individual
adj udged guilty of a felony of the first degree shall be punished by
i mprisonnment in the Texas Departnment of Crimnal Justice for life or
for any termof not nore than 99 years or less than 5 years.

(b) In addition to inprisonnent, an individual adjudged guilty
of a felony of the first degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 12.31 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1, 1974. Amended by Acts
1979, 66th Leg., p. 1058, ch. 488, Sec. 1, eff. Sept. 1, 1979; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S . B. 1969), Sec. 25.146, eff.
Septenber 1, 2009.
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Sec. 12.33. SECOND DEGREE FELONY PUNI SHMENT. (a) An
i ndi vi dual adjudged guilty of a felony of the second degree shall be
puni shed by inprisonnment in the Texas Departnent of Crimnal Justice
for any termof not nore than 20 years or |less than 2 years.

(b) In addition to inprisonment, an individual adjudged guilty
of a felony of the second degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunmbered from Penal Code Sec. 12.32 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1, 1974. Anended by Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.147, eff.
Sept enber 1, 2009.

Sec. 12.34. TH RD DEGREE FELONY PUNI SHVENT. (a) An individual
adj udged guilty of a felony of the third degree shall be punished by
i nprisonnment in the Texas Departnent of Crimnal Justice for any term
of not nore than 10 years or |less than 2 years.

(b) In addition to inprisonnent, an individual adjudged guilty
of a felony of the third degree may be punished by a fine not to
exceed $10, 000.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 12.33 by Acts 1973, 63rd Leg., p.
1124, ch. 426, art. 2, Sec. 2, eff. Jan. 1,1974. Anmended by Acts
1989, 71st Leg., ch. 785, Sec. 4.01, eff. Sept. 1, 1989; Acts 1990,
71st Leg., 6th C.S., ch. 25, Sec. 7, eff. June 18, 1990; Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.148, eff.
Sept enber 1, 2009.

Sec. 12.35. STATE JAIL FELONY PUNI SHVENT. (a) Except as
provi ded by Subsection (c), an individual adjudged guilty of a state
jail felony shall be punished by confinenent in a state jail for any
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termof not nore than two years or |ess than 180 days.

(b) In addition to confinenent, an individual adjudged guilty
of a state jail felony may be punished by a fine not to exceed
$10, 000.

Text of subsection effective until January 1, 2017
(c) An individual adjudged guilty of a state jail felony shal
be punished for a third degree felony if it is shown on the trial of
t he of fense that:

(1) a deadly weapon as defined by Section 1.07 was used or
exhi bited during the conm ssion of the offense or during inmediate
flight follow ng the comm ssion of the offense, and that the
i ndi vi dual used or exhibited the deadly weapon or was a party to the
of fense and knew that a deadly weapon woul d be used or exhibited; or

(2) the individual has previously been finally convicted of
any felony:

(A) under Section 20A.03 or 21.02 or listed in Section
3g(a)(1), Article 42.12, Code of Crim nal Procedure; or

(B) for which the judgnent contains an affirmative
finding under Section 3g(a)(2), Article 42.12, Code of Crim nal
Pr ocedur e.

Text of subsection effective on January 1, 2017
(c) An individual adjudged guilty of a state jail felony shal
be punished for a third degree felony if it is shown on the trial of
the offense that:

(1) a deadly weapon as defined by Section 1.07 was used or
exhi bited during the conm ssion of the offense or during inmedi ate
flight follow ng the conm ssion of the offense, and that the
i ndi vi dual used or exhibited the deadly weapon or was a party to the
of fense and knew that a deadly weapon woul d be used or exhibited; or

(2) the individual has previously been finally convicted of
any felony:

(A) under Section 20A.03 or 21.02 or listed in Article
42A. 054(a), Code of Crim nal Procedure; or

(B) for which the judgnment contains an affirmtive
finding under Article 42A. 054(c) or (d), Code of Crimnal Procedure.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.48, eff.
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Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 13, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 770 (H B. 2299), Sec. 2.81, eff.
January 1, 2017.

SUBCHAPTER D. EXCEPTI ONAL SENTENCES
Sec. 12.41. CLASSI FI CATI ON OF OFFENSES QUTSIDE THI S CODE. For

pur poses of this subchapter, any conviction not obtained froma
prosecution under this code shall be classified as foll ows:

(1) "felony of the third degree"” if inprisonnment in the
Texas Departnent of Crimnal Justice or another penitentiary is
affixed to the offense as a possi bl e puni shnent;

(2) "Cdass B msdeneanor” if the offense is not a fel ony

and confinenment in ajail is affixed to the offense as a possible
puni shnent ;

(3) "dass C msdeneanor” if the offense is punishable by
fine only.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.149, eff.
Sept enber 1, 2009.

Sec. 12.42. PENALTIES FOR REPEAT AND HABI TUAL FELONY OFFENDERS
ON TRIAL FOR FI RST, SECOND, OR THI RD DEGREE FELONY. (a) Except as
provi ded by Subsection (c)(2), if it is shown on the trial of a
felony of the third degree that the defendant has previously been
finally convicted of a felony other than a state jail felony
puni shabl e under Section 12.35(a), on conviction the defendant shal
be punished for a felony of the second degree.

(b) Except as provided by Subsection (c)(2) or (c)(4), if it is
shown on the trial of a felony of the second degree that the
def endant has previously been finally convicted of a fel ony other
than a state jail felony punishable under Section 12.35(a), on
conviction the defendant shall be punished for a felony of the first
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degr ee.

(c)(1) If it is shown on the trial of a felony of the first
degree that the defendant has previously been finally convicted of a
felony other than a state jail felony punishable under Section
12.35(a), on conviction the defendant shall be punished by
i nprisonnment in the Texas Departnment of Crimnal Justice for life, or
for any termof not nore than 99 years or less than 15 years. |In
addition to inprisonnent, an individual nmay be punished by a fine not
to exceed $10, 000.

(2) Notwi thstandi ng Subdivision (1), a defendant shall be
puni shed by inprisonnment in the Texas Departnent of Crimnal Justice
for life if:

(A) the defendant is convicted of an offense:

(i) under Section 20A. 02(a)(7) or (8), 21.11(a)(1),
22.021, or 22.011, Penal Code;

(1i) under Section 20.04(a)(4), Penal Code, if the
defendant comm tted the offense with the intent to violate or abuse
the victimsexually; or

(ti1) under Section 30.02, Penal Code, punishable
under Subsection (d) of that section, if the defendant comm tted the
offense with the intent to commt a felony described by Subparagraph
(1) or (ii) or a felony under Section 21.11, Penal Code; and

(B) the defendant has been previously convicted of an
of f ense:

(1) under Section 43.25 or 43.26, Penal Code, or an
of fense under Section 43.23, Penal Code, punishable under Subsection
(h) of that section;

(1i) under Section 20A.02(a)(7) or (8), 21.02,
21.11, 22.011, 22.021, or 25.02, Penal Code;

(ii1) under Section 20.04(a)(4), Penal Code, if the
defendant commtted the offense with the intent to violate or abuse
the victimsexually;

(1v) under Section 30.02, Penal Code, punishable
under Subsection (d) of that section, if the defendant commtted the
offense with the intent to commt a felony described by Subparagraph
(ti) or (iii); or

(v) under the |l aws of another state containing
el enents that are substantially simlar to the elenents of an of fense
listed in Subparagraph (i), (ii), (iii), or (iv).

(3) Notwi thstandi ng Subdivision (1) or (2), a defendant
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shal | be punished for a capital felony if it is shown on the trial of
an of fense under Section 22.021 ot herw se puni shabl e under Subsection
(f) of that section that the defendant has previously been finally
convi cted of:

(A) an offense under Section 22.021 that was conmtted
agai nst a victimdescribed by Section 22.021(f)(1) or was conmtted
agai nst a victimdescribed by Section 22.021(f)(2) and in a manner
descri bed by Section 22.021(a)(2)(A); or

(B) an offense that was commtted under the | aws of
anot her state that:

(1) <contains elenents that are substantially
simlar to the elements of an offense under Section 22.021; and

(i1i) was committed against a victimdescribed by
Section 22.021(f)(1) or was commtted against a victimdescribed by
Section 22.021(f)(2) and in a manner substantially simlar to a
manner described by Section 22.021(a)(2)(A).

(4) Notw thstandi ng Subdivision (1) or (2), and except as
provi ded by Subdivision (3) for the trial of an of fense under Section
22.021 as described by that subdivision, a defendant shall be
puni shed by inprisonment in the Texas Departnent of Crimnal Justice
for life wthout parole if it is shown on the trial of an offense
under Section 20A. 03 or of a sexually violent offense, commtted by
t he defendant on or after the defendant's 18th birthday, that the
def endant has previously been finally convicted of:

(A) an offense under Section 20A. 03 or of a sexually
vi ol ent of fense; or

(B) an offense that was commtted under the | aws of
anot her state and that contains elenents that are substantially
simlar to the elenents of an offense under Section 20A.03 or of a
sexual Iy viol ent offense.

(5) A previous conviction for a state jail felony
puni shabl e under Section 12.35(a) may not be used for enhancenent
pur poses under Subdivision (2).

(d) Except as provided by Subsection (c)(2) or (c)(4), if it is
shown on the trial of a felony offense other than a state jail felony
puni shabl e under Section 12.35(a) that the defendant has previously
been finally convicted of two felony offenses, and the second
previous felony conviction is for an offense that occurred subsequent
to the first previous conviction having becone final, on conviction
t he def endant shall be puni shed by inprisonnent in the Texas
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Departnment of Crimnal Justice for life, or for any termof not nore
than 99 years or |less than 25 years. A previous conviction for a
state jail felony punishable under Section 12.35(a) may not be used
for enhancenent purposes under this subsection.

(e) Repealed by Acts 2011, 82nd Leg., R S., Ch. 834, Sec. 6,
eff. Septenber 1, 2011

(f) For the purposes of Subsections (a), (b), and (c)(1), an
adj udi cation by a juvenile court under Section 54.03, Fam |y Code,
that a child engaged in delinquent conduct on or after January 1,
1996, constituting a felony offense for which the child is commtted
to the Texas Juvenile Justice Departnent under Section 54.04(d)(2),
(d)(3), or (mM, Famly Code, or Section 54.05(f), Famly Code, or to
a post-adjudication secure correctional facility under Section
54. 04011, Famly Code, is a final felony conviction.

(g) For the purposes of Subsection (c)(2):

(1) a defendant has been previously convicted of an of fense
i sted under Subsection (c)(2)(B) if the defendant was adjudged
guilty of the offense or entered a plea of guilty or nol o contendere
inreturn for a grant of deferred adjudication, regardl ess of whether
the sentence for the offense was ever inposed or whether the sentence
was probated and the defendant was subsequently di scharged from
comunity supervision; and
(2) a conviction under the |aws of another state for an

of fense containing elenents that are substantially simlar to the
el enents of an offense |isted under Subsection (c)(2)(B) is a
conviction of an offense |isted under Subsection (c)(2)(B)

Text of subsection effective until January 1, 2017
(h) In this section, "sexually violent offense" neans an

of f ense:

(1) described by Article 62.001(6), Code of Crim nal
Procedure; and

(2) for which an affirmative finding has been entered under
Article 42.015(b) or Section 5(e)(2), Article 42.12, Code of Crim nal
Procedure, for an offense other than an offense under Section 21.02
or 22.021.

Text of subsection effective on January 1, 2017
(h) In this section, "sexually violent offense" neans an
of f ense:
(1) described by Article 62.001(6), Code of Crim nal
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Procedure; and

(2) for which an affirmative finding has been entered under
Article 42.015(b) or 42A. 105(a), Code of Crim nal Procedure, for an
of fense other than an of fense under Section 21.02 or 22.021.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 1750, ch. 339, Sec. 1, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 582, Sec. 1, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 250, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 262, Sec. 78, eff. Jan. 1, 1996; Acts 1995, 74th
Leg., ch. 318, Sec. 1, eff. Jan. 1, 1996; Acts 1997, 75th Leg., ch.
665, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 667,
Sec. 4, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, Sec.
15.01, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch. 283, Sec. 53,
eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1005, Sec. 2, eff.
Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

340 (S.B. 75), Sec. 1, eff.

340 (S.B. 75), Sec. 2, eff.

340 (S.B. 75), Sec. 3, eff.

340 (S.B. 75), Sec. 4, eff.

593 (H.B. 8), Sec. 1.14, eff.

593 (H.B. 8), Sec. 1.15, eff.

87 (S.B. 1969), Sec. 25.150, eff.
1 (S.B. 24), Sec. 6.02, eff.

122 (H.B. 3000), Sec. 14, eff.

834 (H B. 3384), Sec. 1, eff.

S 8 &8 8 8 8 8 8 8 88

834 (H B. 3384), Sec. 2, eff.
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Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 4, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg. , Ch. 834 (H. B. 3384), Sec. 6, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 1119 (H.B. 3), Sec. 3, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg. , Ch. 1119 (H.B. 3), Sec. 4, eff.
Sept enber 1, 2011.

Acts 2013, 83rd Leg. , Ch. 161 (S.B. 1093), Sec. 16.003,
eff. Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H. B. 1302), Sec. 7, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H. B. 1302), Sec. 8, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 663 (H B. 1302), Sec. 9, eff.
Septenber 1, 2013.

Acts 2013, 83rd Leg. , Ch. 1323 (S.B. 511), Sec. 11, eff.
Decenber 1, 2013.

Acts 2015, 84th Leg., RS., Ch. 770 (H. B. 2299), Sec. 2.82, eff.

January 1, 2017.

Sec. 12.425. PENALTIES FOR REPEAT AND HABI TUAL FELONY OFFENDERS
ON TRI AL FOR STATE JAIL FELONY. (a) |If it is shown on the trial of
a state jail felony punishable under Section 12.35(a) that the
def endant has previously been finally convicted of two state jail
fel oni es puni shabl e under Section 12.35(a), on conviction the
def endant shall be punished for a felony of the third degree.

(b) If it is showm on the trial of a state jail felony
puni shabl e under Section 12.35(a) that the defendant has previously
been finally convicted of two felonies other than a state jail felony
puni shabl e under Section 12.35(a), and the second previous felony
conviction is for an offense that occurred subsequent to the first
previ ous conviction having becone final, on conviction the defendant
shal |l be punished for a felony of the second degree.

(c) If it is showm on the trial of a state jail felony for
whi ch puni shment may be enhanced under Section 12.35(c) that the
def endant has previously been finally convicted of a fel ony other
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than a state jail felony punishable under Section 12.35(a), on
conviction the defendant shall be punished for a felony of the second
degr ee.

Added by Acts 2011, 82nd Leg., R S., Ch. 834 (H. B. 3384), Sec. 5, eff.
Septenber 1, 2011

Sec. 12.43. PENALTIES FOR REPEAT AND HABI TUAL M SDEMEANOR
OFFENDERS. (a) |If it is shown on the trial of a Cass A m sdeneanor
t hat the defendant has been before convicted of a Cass A m sdenmeanor
or any degree of felony, on conviction he shall be punished by:

(1) a fine not to exceed $4, 000;

(2) confinenment in jail for any termof not nore than one
year or |less than 90 days; or

(3) both such fine and confinenent.

(b) If it is showm on the trial of a Cass B m sdeneanor that
t he def endant has been before convicted of a Class A or Cass B
m sdenmeanor or any degree of felony, on conviction he shall be
puni shed by:

(1) a fine not to exceed $2, 000;

(2) confinenent in jail for any termof not nore than 180
days or less than 30 days; or

(3) both such fine and confi nenent.

(c) If it is showm on the trial of an offense punishable as a
Cl ass C mi sdeneanor under Section 42.01 or 49.02 that the defendant
has been before convicted under either of those sections three tines
or three times for any conbination of those offenses and each prior
of fense was conmitted in the 24 nonths precedi ng the date of
conmi ssion of the instant offense, the defendant shall be punished
by:

(1) a fine not to exceed $2,000;

(2) confinement in jail for a termnot to exceed 180 days;
or

(3) both such fine and confi nenent.

(d) If the punishnent schene for an offense contains a specific
enhancenment provision increasing punishnment for a defendant who has
previ ously been convicted of the offense, the specific enhancenent
provi sion controls over this section.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
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Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1995, 74th Leg., ch. 318, Sec. 2, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 564, Sec. 1, eff. Sept. 1, 1999.

Sec. 12.44. REDUCTI ON OF STATE JAIL FELONY PUNI SHVENT TO
M SDEMEANOR PUNI SHVENT. (a) A court may punish a defendant who is
convicted of a state jail felony by inposing the confinenent
perm ssi bl e as punishnment for a Cass A m sdeneanor if, after
considering the gravity and circunstances of the felony conmtted and
the history, character, and rehabilitative needs of the defendant,
the court finds that such puni shnent woul d best serve the ends of
justi ce.

(b) At the request of the prosecuting attorney, the court may
aut horize the prosecuting attorney to prosecute a state jail felony
as a O ass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 785, Sec. 4.02, eff. Sept. 1,
1989; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1995, 74th Leg., ch. 318, Sec. 3, eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 1276 (H. B. 2296), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 12.45. ADM SSI ON OF UNADJUDI CATED CFFENSE. (a) A person
may, With the consent of the attorney for the state, admt during the
sentencing hearing his guilt of one or nore unadjudicated of fenses
and request the court to take each into account in determ ning
sentence for the offense or offenses of which he stands adjudged
guilty.

(b) Before a court nmay take into account an admtted offense
over which exclusive venue lies in another county or district, the
court must obtain perm ssion fromthe prosecuting attorney with
jurisdiction over the offense.

(c) If acourt lawmfully takes into account an admtted of fense,
prosecution is barred for that offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 4131, ch. 649, Sec. 1, eff. Aug.
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29, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 12.46. USE OF PRI OR CONVICTIONS. The use of a conviction
for enhancenent purposes shall not preclude the subsequent use of
such conviction for enhancenent purposes.

Added by Acts 1979, 66th Leg., p. 1027, ch. 459, Sec. 1, eff. June 7,
1979. Anmended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 12.47. PENALTY |F OFFENSE COW TTED BECAUSE OF BI AS OR
PREJUDICE. (a) If an affirmative finding under Article 42.014, Code
of Crimnal Procedure, is made in the trial of an offense other than
a first degree felony or a Cass A m sdeneanor, the punishnent for
the offense is increased to the punishnent prescribed for the next
hi ghest category of offense. |If the offense is a Cass A
m sdeneanor, the mninmumterm of confinenent for the offense is
increased to 180 days. This section does not apply to the trial of
an offense of injury to a disabled individual under Sec. 22.04, if
the affirmative finding in the case under Article 42.014, Code of
Crimnal Procedure, shows that the defendant intentionally selected
the victimbecause the victi mwas di sabl ed.

(b) The attorney general, if requested to do so by a
prosecuting attorney, nmay assist the prosecuting attorney in the
i nvestigation or prosecution of an offense commtted because of bias
or prejudice. The attorney general shall designate one individual in
the division of the attorney general's office that assists in the
prosecution of crimnal cases to coordinate responses to requests
made under this subsection

Added by Acts 1993, 73rd Leg., ch. 987, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1997, 75th Leg., ch. 751, Sec. 1, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 85, Sec. 1.01, eff. Sept. 1, 2001.

Sec. 12.48. CERTAI N OFFENSES RESULTI NG I N LOSS TO NURSI NG AND
CONVALESCENT HOMES. If it is shown on the trial of an offense under
Chapter 31 or 32 that, as a result of a |loss incurred because of the
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conduct charged, a trustee was appoi nted and emergency assi stance
funds, other than funds used to pay the expenses of the trustee, were
used for a nursing or conval escent honme under Subchapter D, Chapter
242, Health and Safety Code, the punishnment for the offense is

i ncreased to the punishnment prescribed for the next higher category
of offense except that a felony of the first degree is punished as a
felony of the first degree.

Added by Acts 1999, 76th Leg., ch. 439, Sec. 4, eff. Sept. 1, 1999.

Sec. 12.49. PENALTY |F CONTROLLED SUBSTANCE USED TO COWM T
OFFENSE. If the court nmakes an affirmative finding under Article
42.012, Code of Crimnal Procedure, in the punishment phase of the
trial of an of fense under Chapter 29, Chapter 31, or Title 5, other
than a first degree felony or a Cass A m sdeneanor, the puni shnent
for the offense is increased to the punishment prescribed for the
next highest category of offense. If the offense is a Cass A
m sdeneanor, the mninmumterm of confinenent for the offense is
i ncreased to 180 days.

Added by Acts 1999, 76th Leg., ch. 417, Sec. 2(a), eff. Sept. 1
1999. Renunbered from Penal Code Sec. 12.48 and anended by Acts
2001, 77th Leg., ch. 1420, Sec. 21.001(93), 21.002(15), eff. Sept. 1
2001.

Sec. 12.50. PENALTY |IF OFFENSE COMM TTED | N DI SASTER AREA OR
EVACUATED AREA. (a) Subject to Subsection (c), the punishnent for
an of fense described by Subsection (b) is increased to the punishnment
prescri bed for the next higher category of offense if it is shown on
the trial of the offense that the offense was commtted in an area
that was, at the tinme of the offense:

(1) subject to a declaration of a state of disaster nade

by:

(A) the president of the United States under the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 U S.C
Section 5121 et seq.);

(B) the governor under Section 418.014, CGovernnent
Code; or

(© the presiding officer of the governing body of a
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political subdivision under Section 418.108, Governnent Code; or
(2) subject to an energency evacuation order.

(b) The increase in punishnment authorized by this section

applies only to an offense under:
(1) Section 22.01;
(2) Section 29.02;
(3) Section 30.02; and
(4) Section 31.03.

(c) If an offense listed under Subsection (b)(1) or (4) is
puni shable as a C ass A m sdeneanor, the mnimumterm of confi nenent
for the offense is increased to 180 days. |If an offense |listed under
Subsection (b)(3) or (4) is punishable as a felony of the first
degree, the punishnment for that offense may not be increased under
this section.

(d)y It is a defense to a charge under Subsection (b)(4) that
t he conduct in question neets the elenents of necessity outlined in
Section 9.22.

(e) For purposes of this section, "energency evacuation order"”
nmeans an official statement issued by the governing body of this
state or a political subdivision of this state to recomrend or
require the evacuation of all or part of the popul ation of an area
stricken or threatened with a di saster.

Added by Acts 2009, 81st Leg., RS., Ch. 731 (S.B. 359), Sec. 1, eff.
Septenber 1, 2009.

SUBCHAPTER E. CORPORATI ONS AND ASSOCI ATl ONS

Sec. 12.51. AUTHORI ZED PUNI SHVENTS FOR CORPORATI ONS AND
ASSCCI ATIONS. (a) |If a corporation or association is adjudged
guilty of an offense that provides a penalty consisting of a fine
only, a court nay sentence the corporation or association to pay a
fine in an amount fixed by the court, not to exceed the fine provided
by the offense.

(b) If a corporation or association is adjudged guilty of an
of fense that provides a penalty including inprisonnent, or that
provi des no specific penalty, a court may sentence the corporation or
association to pay a fine in an anmount fixed by the court, not to
exceed:

(1) $20,000 if the offense is a felony of any category;
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(2) $10,000 if the offense is a Class A or Cass B
m sdeneanor ;

(3) $2,000 if the offense is a Cass C nisdeneanor; or

(4) $50,000 if, as a result of an offense classified as a
felony or Cass A m sdeneanor, an individual suffers serious bodily
injury or death.

(c) Inlieu of the fines authorized by Subsections (a), (b)(1),
(b)(2), and (b)(4), if a court finds that the corporation or
associ ation gai ned noney or property or caused personal injury or
deat h, property damage, or other |oss through the comm ssion of a
felony or Cass A or Cass B m sdeneanor, the court may sentence the
corporation or association to pay a fine in an anmount fixed by the
court, not to exceed double the amount gai ned or caused by the
corporation or association to be |ost or damaged, whichever is
greater.

(d) In addition to any sentence that nay be inposed by this
section, a corporation or association that has been adjudged guilty
of an offense may be ordered by the court to give notice of the
conviction to any person the court deens appropriate.

(e) On conviction of a corporation or association, the court
shall notify the attorney general of that fact.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1977, 65th Leg., p. 1917, ch. 768, Sec. 1, eff. June
16, 1977; Acts 1987, 70th Leg., ch. 1085, Sec. 1, eff. Sept. 1
1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

TI TLE 4. | NCHOATE OFFENSES
CHAPTER 15. PREPARATORY OFFENSES

Sec. 15.01. CRIMNAL ATTEMPT. (a) A person commts an offense
if, with specific intent to commt an offense, he does an act
anounting to nore than nere preparation that tends but fails to
effect the conmm ssion of the offense intended.

(b) If a person attenpts an offense that nay be aggravated, his
conduct constitutes an attenpt to conmt the aggravated offense if an
el enment that aggravates the offense acconpanies the attenpt.

(c) It is no defense to prosecution for crimnal attenpt that
the offense attenpted was actually commtted.

(d) An offense under this section is one category |ower than
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the offense attenpted, and if the offense attenpted is a state jail
felony, the offense is a C ass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 478, ch. 203, Sec. 4, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.02. CRI M NAL CONSPI RACY. (a) A person commts
crimnal conspiracy if, with intent that a felony be commtted:

(1) he agrees with one or nore persons that they or one or
nore of them engage in conduct that would constitute the offense;
and

(2) he or one or nore of them perfornms an overt act in
pur suance of the agreenent.

(b) An agreenment constituting a conspiracy nay be inferred from
acts of the parties.

(c) It is no defense to prosecution for crimnal conspiracy
t hat :

(1) one or nore of the coconspirators is not crimnally
responsi bl e for the object offense;

(2) one or nore of the coconspirators has been acquitted,
so long as two or nore coconspirators have not been acquitted;

(3) one or nore of the coconspirators has not been
prosecuted or convicted, has been convicted of a different offense,
or is inmmune from prosecution;

(4) the actor belongs to a class of persons that by
definition of the object offense is legally incapable of commtting
t he object offense in an individual capacity; or

(5) the object offense was actually comm tted.

(d) An offense under this section is one category |ower than
t he nost serious felony that is the object of the conspiracy, and if
the nost serious felony that is the object of the conspiracy is a
state jail felony, the offense is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
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Sec. 15.03. CRIMNAL SOLICITATION. (a) A person conmts an
offense if, with intent that a capital felony or felony of the first
degree be commtted, he requests, commands, or attenpts to induce
anot her to engage in specific conduct that, under the circunstances
surroundi ng his conduct as the actor believes themto be, would
constitute the felony or nake the other a party to its conmm ssion.

(b) A person may not be convicted under this section on the
uncorroborated testinony of the person allegedly solicited and unl ess
the solicitation is nade under circunmstances strongly corroborative
of both the solicitation itself and the actor's intent that the other
person act on the solicitation.

(c) It is no defense to prosecution under this section that:

(1) the person solicited is not crimnally responsible for
the felony solicited;

(2) the person solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is imune from
prosecuti on;

(3) the actor belongs to a class of persons that by
definition of the felony solicited is legally incapable of commtting
the offense in an individual capacity; or

(4) the felony solicited was actually commtted.

(d) An offense under this section is:

(1) a felony of the first degree if the offense solicited
is a capital offense; or

(2) a felony of the second degree if the offense solicited
is a felony of the first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 462, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 15.031. CRIM NAL SCLICI TATION OF A M NOR

Text of subsection effective until January 1, 2017
(a) A person conmits an offense if, with intent that an
of fense listed by Section 3g(a)(1l), Article 42.12, Code of Crim nal
Procedure, be commtted, the person requests, conmands, or attenpts
to induce a mnor to engage in specific conduct that, under the
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ci rcunst ances surroundi ng the actor's conduct as the actor believes
themto be, would constitute an offense listed by Section 3g(a)(1),
Article 42.12, or make the mnor a party to the conm ssion of an

of fense listed by Section 3g(a)(1l), Article 42.12.

Text of subsection effective on January 1, 2017

(a) A person conmts an offense if, with intent that an
of fense listed by Article 42A. . 054(a), Code of Crimnal Procedure, be
commtted, the person requests, conmands, or attenpts to induce a
m nor to engage in specific conduct that, under the circunstances
surroundi ng the actor's conduct as the actor believes themto be,
woul d constitute an offense listed by Article 42A. 054(a) or neke the
mnor a party to the comm ssion of an offense listed by Article
42A. 054( a) .

(b) A person conmits an offense if, with intent that an of fense
under Section 20A.02(a)(7) or (8), 21.02, 21.11, 22.011, 22.021,
43.02, 43.05(a)(2), or 43.25 be conmtted, the person by any neans
requests, comrands, or attenpts to induce a mnor or another whomthe
person believes to be a mnor to engage in specific conduct that,
under the circunstances surrounding the actor's conduct as the actor
believes themto be, would constitute an offense under one of those
sections or would make the m nor or other believed by the person to
be a mnor a party to the comm ssion of an offense under one of those
secti ons.

(c) A person may not be convicted under this section on the
uncorroborated testinony of the mnor allegedly solicited unless the
solicitation is made under circunstances strongly corroborative of
both the solicitation itself and the actor's intent that the m nor
act on the solicitation.

(d) It is no defense to prosecution under this section that:

(1) the mnor solicited is not crimnally responsible for
the offense solicited;

(2) the mnor solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or
of a different type or class of offense, or is imune from
prosecuti on;

(3) the actor belongs to a class of persons that by
definition of the offense solicited is legally incapabl e of
committing the offense in an individual capacity; or

(4) the offense solicited was actually comm tted.

(e) An offense under this section is one category |ower than

Statute text rendered on: 10/8/2016 - b9 -



PENAL CODE

the solicited of fense, except that an offense under this section is
the sane category as the solicited offense if it is shown on the
trial of the offense that the actor:
(1) was at the tine of the offense 17 years of age or ol der
and a nmenber of a crimnal street gang, as defined by Section 71.01;
and
(2) conmitted the offense with the intent to:
(A) further the crimnal activities of the crim nal
street gang; or
(B) avoid detection as a nmenber of a crimnal street
gang.
(f) In this section, "mnor" means an individual younger than
17 years of age.

Added by Acts 1995, 74th Leg., ch. 262, Sec. 79, eff. Jan. 1, 1996.
Amended by Acts 1999, 76th Leg., ch. 1415, Sec. 22(a), eff. Sept. 1,
1999.
Amended by:

Acts 2007, 80th Leg., R S.,
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2015, 84th Leg., R S.,
January 1, 2017.

593 (H.B. 8), Sec. 3.49, eff.
1130 (H B. 2086), Sec. 2, eff.

1 (S.B. 24), Sec. 6.03, eff.

S 8 & 8

770 (H.B. 2299), Sec. 2.83, eff.

Sec. 15.04. RENUNCI ATION DEFENSE. (a) It is an affirmative
defense to prosecution under Section 15.01 that under circunstances
mani festing a voluntary and conpl ete renunci ation of his crimnal
obj ective the actor avoi ded conmm ssion of the offense attenpted by
abandoni ng his crimnal conduct or, if abandonnment was insufficient
to avoid comm ssion of the offense, by taking further affirmative
action that prevented the comm ssion.

(b) It is an affirmative defense to prosecution under Section
15.02 or 15.03 that under circunstances mani festing a voluntary and
conpl ete renunciation of his crimnal objective the actor
countermanded his solicitation or withdrew fromthe conspiracy before
comm ssion of the object offense and took further affirmative action
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t hat prevented the conm ssion of the object offense.
(c) Renunciation is not voluntary if it is notivated in whole
or in part:

(1) by circunstances not present or apparent at the
inception of the actor's course of conduct that increase the
probability of detection or apprehension or that nake nore difficult
t he acconplishnment of the objective; or

(2) by a decision to postpone the crimnal conduct until
another tinme or to transfer the crimnal act to another but simlar
obj ective or victim

(d) Evidence that the defendant renounced his crim nal
obj ecti ve by abandoning his crimnal conduct, countermanding his
solicitation, or withdrawing fromthe conspiracy before the crim nal
of fense was comm tted and nade substantial effort to prevent the
conmmi ssion of the object offense shall be adm ssible as mtigation at
t he hearing on punishnent if he has been found guilty of crimnal
attenpt, crimnal solicitation, or crimnal conspiracy; and in the
event of a finding of renunciation under this subsection, the
puni shrent shall be one grade | ower than that provided for the
of fense comm tted.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 15.05. NO OFFENSE. Attenpt or conspiracy to commt, or
solicitation of, a preparatory offense defined in this chapter is not
an of f ense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.

CHAPTER 16. CRI M NAL | NSTRUMENTS, | NTERCEPTI ON OF W RE OR ORAL
COVMUNI CATI ON, AND | NSTALLATI ON OF TRACKI NG DEVI CE
Sec. 16.01. UNLAWUL USE OF CRI M NAL | NSTRUMENT OR MECHANI CAL
SECURI TY DEVICE. (a) A person conmts an offense if:
(1) the person possesses a crimnal instrunment or
mechani cal security device with the intent to use the instrunent or
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device in the conm ssion of an offense; or

(2) wth know edge of its character and with the intent to
use a crimnal instrunment or nechanical security device or aid or
permt another to use the instrument or device in the comm ssion of
an of fense, the person manufactures, adapts, sells, installs, or sets
up the instrunent or device.

(b) For the purpose of this section:

(1) "Crimnal instrunment” neans anything, the possession,
manuf acture, or sale of which is not otherw se an offense, that is
speci ally designed, nmade, or adapted for use in the conm ssion of an
of f ense.

(2) "Mechanical security device" neans a device designed or
manuf actured for use by a |locksmth to performservices for a
custoner who seeks entry to a structure, notor vehicle, or other
property.

(c) An offense under Subsection (a)(1l) is one category | ower
than the offense i ntended. An offense under Subsection (a)(2) is a
state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1975, 64th Leg., p. 913, ch. 342, Sec. 7, eff. Sept.
1, 1975; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 814 (H B. 2577), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 16.02. UNLAWUL | NTERCEPTI ON, USE, OR DI SCLOSURE OF W RE
ORAL, OR ELECTRONI C COMMUNI CATIONS. (a) In this section, "conputer

trespasser,” "covert entry," "conmunication common carrier,"”
"contents," "electronic comunication,” "electronic, nechanical, or
ot her device,"” "immediate life-threatening situation,"™ "intercept,"
"investigative or |aw enforcenment officer," "nenber of a |aw
enforcenment unit specially trained to respond to and deal with |ife-
threatening situations,” "oral comrunication,” "protected conputer,"

"readily accessible to the general public,” and "wi re conmuni cati on”
have the neani ngs given those terns in Article 18.20, Code of
Crim nal Procedure.

(b) A person conmts an offense if the person:
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(1) intentionally intercepts, endeavors to intercept, or
procures another person to intercept or endeavor to intercept a wire,
oral, or electronic comunication;

(2) intentionally discloses or endeavors to disclose to
anot her person the contents of a wre, oral, or electronic
communi cation if the person knows or has reason to know t he
i nformati on was obtai ned through the interception of a wire, oral, or
el ectroni c conmunication in violation of this subsection;

(3) intentionally uses or endeavors to use the contents of
a wre, oral, or electronic communication if the person knows or is
reckl ess about whether the information was obtained through the
interception of a wire, oral, or electronic comunication in
viol ation of this subsection;

(4) knowngly or intentionally effects a covert entry for
the purpose of intercepting wire, oral, or electronic conmunications
wi t hout court order or authorization; or

(5) intentionally uses, endeavors to use, or procures any
ot her person to use or endeavor to use any el ectronic, nmechanical, or
ot her device to intercept any oral comruni cati on when the device:

(A) is affixed to, or otherwise transmts a signa
through a wire, cable, or other connection used in wre
conmuni cations; or
(B) transmts comunications by radio or interferes
with the transm ssion of conmuni cations by radio.
(c) It is an affirmative defense to prosecution under
Subsection (b) that:

(1) an operator of a switchboard or an officer, enployee,
or agent of a conmuni cation common carrier whose facilities are used
in the transm ssion of a wire or electronic comunication intercepts
a comuni cation or discloses or uses an intercepted conmunication in
t he normal course of enploynment while engaged in an activity that is
a necessary incident to the rendition of service or to the protection
of the rights or property of the carrier of the comrunication, unless
the interception results fromthe conmmuni cati on common carrier's use
of service observing or random nonitoring for purposes other than
mechani cal or service quality control checks;

(2) an officer, enployee, or agent of a comunication
common carrier provides information, facilities, or technical
assi stance to an investigative or |aw enforcenent officer who is
aut hori zed as provided by this section to intercept a wire, oral, or
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el ectroni ¢ conmuni cati on;
(3) a person acting under color of |lawintercepts:

(A) awre, oral, or electronic communication, if the
person is a party to the conmunication or if one of the parties to
t he communi cati on has given prior consent to the interception;

(B) awre, oral, or electronic communication, if the
person is acting under the authority of Article 18.20, Code of
Crim nal Procedure; or

(C© awre or electronic conmunication nade by a
conput er trespasser and transmtted to, through, or froma protected
conmputer, if:

(1) the interception did not acquire a
comuni cation other than one transmtted to or fromthe conputer
trespasser;

(1i) the owner of the protected conputer consented
to the interception of the conputer trespasser's communi cations on
the protected conmputer; and

(ti1) actor was lawfully engaged in an ongoi ng
crimnal investigation and the actor had reasonabl e suspicion to
believe that the contents of the conmputer trespasser's comuni cations
likely to be obtained would be material to the investigation;

(4) a person not acting under color of law intercepts a
wire, oral, or electronic comunication, if:

(A) the person is a party to the comrunication; or

(B) one of the parties to the conmunication has given
prior consent to the interception, unless the comunication is
intercepted for the purpose of conmtting an unlawful act;

(5) a person acting under color of lawintercepts a wire,
oral, or electronic comrunication if:

(A) oral or witten consent for the interception is
given by a magistrate before the interception;

(B) an inmrediate life-threatening situation exists;

(© the person is a nenber of a |l aw enforcenent unit
specially trained to:

(1) respond to and deal with life-threatening
situations; or

(i1i) install electronic, mechanical, or other
devi ces; and

(D) the interception ceases imediately on term nation
of the life-threatening situation;
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(6) an officer, enployee, or agent of the Federal
Communi cations Conmi ssion intercepts a comruni cation transmtted by
radi o or discloses or uses an intercepted comrunication in the nornal
course of enploynent and in the discharge of the nonitoring
responsibilities exercised by the Federal Conmunications Comm ssion
in the enforcenent of Chapter 5, Title 47, United States Code;

(7) a person intercepts or obtains access to an el ectronic
communi cation that was nade through an el ectronic comrunication
systemthat is configured to permt the comrunication to be readily
accessible to the general public;

(8) a person intercepts radi o conmuni cation, other than a
cordl ess tel ephone communication that is transmtted between a
cordl ess tel ephone handset and a base unit, that is transmtted:

(A) by a station for the use of the general public;

(B) to ships, aircraft, vehicles, or persons in
di stress;

(C© by a governnental, |aw enforcenent, civil defense,
private |land nobile, or public safety conmmunications systemthat is
readily accessible to the general public, unless the radio
communication is transmtted by a | aw enforcenent representative to
or froma nobile data term nal;

(D) by a station operating on an authorized frequency
within the bands allocated to the amateur, citizens band, or general
nmobil e radi o services; or

(E) by a marine or aeronautical communications system

(9) a person intercepts a wire or electronic comunication
the transm ssion of which causes harnful interference to a lawfully
operating station or consumer electronic equipnment, to the extent
necessary to identify the source of the interference;

(10) a user of the sane frequency intercepts a radio
comuni cati on nade through a systemthat uses frequencies nonitored
by individuals engaged in the provision or the use of the system if
the comruni cation is not scranbled or encrypted; or

(11) a provider of electronic conmunications service
records the fact that a wire or el ectronic comunication was
initiated or conpleted in order to protect the provider, another
provi der furnishing service towards the conpletion of the
communi cation, or a user of that service fromfraudul ent, unlawful,
or abusive use of the service.

(d) A person conmits an offense if the person:
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(1) intentionally manufactures, assenbl es, possesses, or
sells an electronic, mechanical, or other device know ng or having
reason to know that the device is designed primarily for
nonconsensual interception of wire, electronic, or oral
communi cations and that the device or a conponent of the device has
been or wll be used for an unlawful purpose; or

(2) places in a newspaper, magazi ne, handbill, or other
publication an advertisenment of an el ectronic, nechanical, or other
devi ce:

(A) knowi ng or having reason to know that the device is
designed primarily for nonconsensual interception of wre,
el ectronic, or oral communi cations;

(B) pronoting the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral
communi cations; or

(© knowi ng or having reason to know that the
advertisement will pronote the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral
conmuni cat i ons.

(e) It is an affirmative defense to prosecution under
Subsection (d) that the manufacture, assenbly, possession, or sale of
an electronic, mechanical, or other device that is designed primarily
for the purpose of nonconsensual interception of wire, electronic, or
oral communi cation is by:

(1) a conmunication common carrier or a provider of wire or
el ectroni c communi cations service or an officer, agent, or enployee
of or a person under contract with a comruni cati on conmon carrier or
provider acting in the normal course of the provider's or
conmuni cation carrier's business;

(2) an officer, agent, or enployee of a person under
contract with, bidding on contracts with, or doing business with the
United States or this state acting in the normal course of the
activities of the United States or this state;

(3) a nenber of the Departnent of Public Safety who is
specifically trained to install wire, oral, or electronic
communi cations intercept equi pnent; or

(4) a nenber of a local |aw enforcenent agency that has an
established unit specifically designated to respond to and deal with
life-threatening situations.

(e-1) It is a defense to prosecution under Subsection (d)(1)
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that the el ectronic, nechanical, or other device is possessed by a
person authorized to possess the device under Section 500. 008,
Governnment Code, or Section 242.103, Human Resources Code.

(f) An offense under this section is a felony of the second
degree, unless the offense is conmtted under Subsection (d) or (Qg),
in which event the offense is a state jail felony.

(g) A person conmits an offense if, knowi ng that a governnent
attorney or an investigative or |aw enforcenent officer has been
aut hori zed or has applied for authorization to intercept wre,
el ectronic, or oral communications, the person obstructs, inpedes,
prevents, gives notice to another of, or attenpts to give notice to
anot her of the interception.

(h) Repealed by Acts 2005, 79th Leg., Ch. 889, Sec. 1, eff.
June 17, 2005.

Added by Acts 1981, 67th Leg., p. 738, ch. 275, Sec. 2, eff. Aug. 31,
1981. Amended by Acts 1983, 68th Leg., p. 4878, ch. 864, Sec. 1 to
3, eff. June 19, 1983; Acts 1989, 71st Leg., ch. 1166, Sec. 16, eff.
Sept. 1, 1989; Acts 1993, 73rd Leg., ch. 790, Sec. 16, eff. Sept. 1,
1993; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1997, 75th Leg., ch. 1051, Sec. 9, eff. Sept. 1, 1997; Acts
2001, 77th Leg., ch. 1270, Sec. 11, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 678, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 889 (S.B. 1551), Sec. 1, eff. June 17,
2005.

Acts 2009, 81st Leg., RS., Ch. 1169 (H B. 3228), Sec. 9, eff.
Septenber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 85 (S.B. 653), Sec. 3.023, eff.
Septenber 1, 2011

Sec. 16.03. UNLAWUL USE OF PEN REGQ STER OR TRAP AND TRACE
DEVICE. (a) A person commts an offense if the person know ngly
installs or uses a pen register or trap and trace device to record or
decode el ectronic or other inpulses for the purpose of identifying
t el ephone nunbers dialed or otherwise transmtted on a tel ephone
l'ine.

(b) In this section, "authorized peace officer,"

"comuni cations common carrier,"” "pen register,” and "trap and trace
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devi ce" have the nmeani ngs assigned by Article 18.21, Code of Crim nal
Pr ocedur e.

(c) It is an affirmative defense to prosecution under
Subsection (a) that the actor is:

(1) an officer, enployee, or agent of a communications
common carrier and the actor installs or uses a device or equi pnent
to record a nunber dialed fromor to a tel ephone instrunment in the
normal course of business of the carrier for purposes of:

(A) protecting property or services provided by the
carrier; or

(B) assisting another who the actor reasonably believes
to be a peace officer authorized to install or use a pen register or
trap and trace device under Article 18.21, Code of Crim nal
Pr ocedur e;

(2) an officer, enployee, or agent of a lawful enterprise
and the actor installs or uses a device or equi pmrent while engaged in
an activity that:

(A) is a necessary incident to the rendition of service
or to the protection of property of or services provided by the
enterprise; and

(B) is not made for the purpose of gathering
information for a | aw enforcenent agency or private investigative
agency, other than information related to the theft of communication
or information services provided by the enterprise; or

(3) a person authorized to install or use a pen register or
trap and trace device under Article 18.21, Code of Crim nal
Pr ocedur e.

(d) An offense under this section is a state jail felony.

Added by Acts 1985, 69th Leg., ch. 587, Sec. 6, eff. Aug. 26, 1985.
Amended by Acts 1989, 71st Leg., ch. 958, Sec. 2, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 1051, Sec. 10, eff. Sept. 1, 1997.

Sec. 16.04. UNLAWUL ACCESS TO STORED COVMUNI CATIONS. (a) In
this section, "electronic comunication,” "electronic storage,"”
"user," and "w re communi cation"” have the meani ngs assigned to those
terms in Article 18.21, Code of Crimnal Procedure.

(b) A person conmts an offense if the person obtains, alters,
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or prevents authorized access to a wire or electronic comrunication
while the communication is in electronic storage by:
(1) intentionally obtaining access w thout authorization to
a facility through which a wire or electronic comruni cati ons service
is provided; or
(2) intentionally exceeding an authorization for access to
a facility through which a wire or electronic comruni cati ons service
i S provided.
(c) Except as provided by Subsection (d), an offense under
Subsection (b) is a Cass A m sdeneanor.
(d) If commtted to obtain a benefit or to harm another, an
offense is a state jail felony.
(e) It is an affirmative defense to prosecution under
Subsection (b) that the conduct was authorized by:
(1) the provider of the wire or electronic comuni cations
servi ce;
(2) the user of the wire or electronic conmunications
servi ce,
(3) the addressee or intended recipient of the wire or
el ectroni ¢ conmmuni cation; or
(4) Article 18.21, Code of Crim nal Procedure.

Added by Acts 1989, 71st Leg., ch. 958, Sec. 3, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1997, 75th Leg., ch. 1051, Sec. 11, eff. Sept. 1, 1997.

Sec. 16.05. |ILLEGAL DI VULGENCE OF PUBLI C COVMUNI CATI ONS. (a)
In this section, "electronic comrunication,”™ "electronic
conmuni cations service," and "el ectronic communi cati ons systen have
t he neani ngs given those terns in Article 18.20, Code of Crim nal
Pr ocedur e.

(b) A person who provides el ectronic conmuni cations service to
the public commts an offense if the person know ngly divul ges the
contents of a conmunication to another who is not the intended
reci pient of the communication.

(c) It is an affirmative defense to prosecution under
Subsection (b) that the actor divulged the contents of the
conmuni cati on

(1) as authorized by federal or state |aw,
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(2) to a person enployed, authorized, or whose facilities
are used to forward the comuni cation to the comuni cation's
destination; or

(3) to a law enforcenent agency if the contents reasonably
appear to pertain to the conm ssion of a crine.

(d) Except as provided by Subsection (e), an offense under
Subsection (b) that involves a scranbled or encrypted radio
conmuni cation is a state jail felony.

(e) If commtted for a tortious or illegal purpose or to gain a
benefit, an offense under Subsection (b) that involves a radio
conmuni cation that is not scranbled or encrypted:

(1) is a Cass A msdeneanor if the comunication is not a
public | and nobile radi o service comuni cation or a pagi ng service
conmuni cation; or

(2) is a Cass C msdeneanor if the communication is a
public | and nobile radi o service comuni cation or a pagi ng service
conmuni cati on

(f) Repealed by Acts 1997, 75th Leg., ch. 1051, Sec. 13, eff.
Sept. 1, 1997.

Added by Acts 1989, 71st Leg., ch. 1166, Sec. 17, eff. Sept. 1, 1989.
Renunbered from Penal Code Sec. 16.04 by Acts 1990, 71st Leg., 6th
C.S., ch. 12, Sec. 2(24), eff. Sept. 6, 1990. Anmended by Acts 1993,
73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th
Leg., ch. 1051, Sec. 12, 13, eff. Sept. 1, 1997.

Sec. 16.06. UNLAWFUL | NSTALLATION OF TRACKING DEVICE. (a) In
this section:

(1) "Electronic or nmechanical tracking device" neans a
devi ce capable of emtting an el ectronic frequency or other signal
that may be used by a person to identify, nmonitor, or record the
| ocati on of another person or object.

(2) "Motor vehicle" has the nmeaning assi gned by Section
501. 002, Transportation Code.

(b) A person conmits an offense if the person know ngly
installs an el ectronic or nmechanical tracking device on a notor
vehi cl e owned or | eased by anot her person.

(c) An offense under this section is a Cass A m sdeneanor.

(d) It is an affirmative defense to prosecution under this
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section that the person:

(1) obtained the effective consent of the owner or |essee
of the notor vehicle before the electronic or nmechanical tracking
devi ce was install ed;

(2) assi sted anot her whom the person reasonably believed
to be a peace officer authorized to install the device in the course
of a crimnal investigation or pursuant to an order of a court to
gather information for a | aw enforcenent agency; or

(3) was a private investigator |icensed under Chapter 1702,
Cccupati ons Code, who installed the device:

(A with witten consent:
(1) to install the device given by the owner or
| essee of the notor vehicle; and
(iit) to enter private residential property, if that
entry was necessary to install the device, given by the owner or
| essee of the property; or
(B) pursuant to an order of or other authorization from
a court to gather information.

(e) This section does not apply to a peace officer who
installed the device in the course of a crimnal investigation or
pursuant to an order of a court to gather information for a | aw
enf orcement agency.

Added by Acts 1999, 76th Leg., ch. 728, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.828, eff. Sept. 1,
2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1122 (H B. 1659), Sec. 1, eff.
Sept enber 1, 2009.

TI TLE 5. OFFENSES AGAI NST THE PERSON
CHAPTER 19. CRI M NAL HOM CI DE
Sec. 19.01. TYPES OF CRM NAL HOMCIDE. (a) A person conmmts
crimnal homcide if he intentionally, know ngly, recklessly, or with
crimnal negligence causes the death of an individual.
(b) Crimnal homcide is nmurder, capital murder, mansl aughter
or crimnally negligent hom cide.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1,
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eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 19.02. MJRDER (a) In this section:

(1) "Adequate cause" neans cause that would commonly
produce a degree of anger, rage, resentnment, or terror in a person of
ordinary tenper, sufficient to render the m nd i ncapable of cool
refl ection.

(2) "Sudden passion" neans passion directly caused by and
arising out of provocation by the individual killed or another acting
with the person killed which passion arises at the tinme of the
of fense and is not solely the result of forner provocation.

(b) A person conmts an offense if he:

(1) intentionally or know ngly causes the death of an
i ndi vi dual ;

(2) intends to cause serious bodily injury and commts an
act clearly dangerous to human |ife that causes the death of an
i ndi vidual; or

(3) conmts or attenpts to commt a felony, other than
mansl aughter, and in the course of and in furtherance of the
commi ssion or attenpt, or in imrediate flight fromthe comm ssion or
attenpt, he conmits or attenpts to commt an act clearly dangerous to
human life that causes the death of an individual.

(c) Except as provided by Subsection (d), an offense under this
section is a felony of the first degree.

(d) At the punishnent stage of a trial, the defendant may raise
the issue as to whether he caused the death under the inmedi ate
i nfluence of sudden passion arising froman adequate cause. |If the
def endant proves the issue in the affirmative by a preponderance of
the evidence, the offense is a felony of the second degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1,
eff. Jan. 1, 1974; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 19.03. CAPITAL MJRDER. (a) A person conmts an offense
if the person commts nurder as defined under Section 19.02(b)(1)
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and:

(1) the person nurders a peace officer or fireman who is
acting in the | awful discharge of an official duty and who the person
knows is a peace officer or fireman;

(2) the person intentionally commts the nurder in the
course of commtting or attenpting to commt Kkidnapping, burglary,
robbery, aggravated sexual assault, arson, obstruction or
retaliation, or terroristic threat under Section 22.07(a)(1), (3),
(4), (5), or (6);

(3) the person conmits the nmurder for rermuneration or the
prom se of remuneration or enploys another to commt the murder for
remuneration or the prom se of remuneration

(4) the person conmits the nmurder whil e escaping or
attenpting to escape froma penal institution;

(5) the person, while incarcerated in a penal institution,
nmur der s anot her:

(A) who is enployed in the operation of the penal
institution; or

(B) with the intent to establish, maintain, or
participate in a conbination or in the profits of a conbination;

(6) the person:

(A) while incarcerated for an of fense under this
section or Section 19.02, nurders another; or

(B) while serving a sentence of life inprisonment or a
termof 99 years for an offense under Section 20.04, 22.021, or
29. 03, nurders anot her;

(7) the person nurders nore than one person:

(A) during the sane crimnal transaction; or

(B) during different crimnal transactions but the
murders are commtted pursuant to the sane schenme or course of
conduct ;

(8) the person nurders an individual under 10 years of age;
or

(9) the person nurders another person in retaliation for or
on account of the service or status of the other person as a judge or
justice of the suprene court, the court of crimnal appeals, a court
of appeals, a district court, a crimnal district court, a
constitutional county court, a statutory county court, a justice
court, or a nunicipal court.

(b) An offense under this section is a capital felony.
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(c) If the jury or, when authorized by |aw, the judge does not
find beyond a reasonabl e doubt that the defendant is guilty of an
of fense under this section, he may be convicted of nurder or of any
ot her | esser included of fense.

Added by Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, Sec. 1, eff.
Jan. 1, 1974. Amended by Acts 1983, 68th Leg., p. 5317, ch. 977,
Sec. 6, eff. Sept. 1, 1983; Acts 1985, 69th Leg., ch. 44, Sec. 1
eff. Sept. 1, 1985; Acts 1991, 72nd Leg., ch. 652, Sec. 13, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 715, Sec. 1, eff. Sept. 1,
1993; Acts 1993, 73rd Leg., ch. 887, Sec. 1, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
2003, 78th Leg., ch. 388, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 428 (S.B. 1791), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 1209 (S.B. 377), Sec. 1, eff.
Septenber 1, 2011

Sec. 19.04. MANSLAUGHTER. (a) A person commits an offense if
he reckl essly causes the death of an individual.

(b) An offense under this section is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 19.04 by Acts 1973, 63rd Leg., p.
1123, ch. 426, art. 2, Sec. 1, eff. Jan. 1, 1974. Amended by Acts
1987, 70th Leg., ch. 307, Sec. 1, eff. Sept. 1, 1987. Renunbered
from Penal Code Sec. 19.05 and anended by Acts 1993, 73rd Leg., ch.
900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 19.05. CRIM NALLY NEGLI GENT HOM CIDE. (a) A person
commts an offense if he causes the death of an individual by
crimnal negligence.

(b) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Renunbered from Penal Code Sec. 19.06 by Acts 1973, 63rd Leg., p.
1123, ch. 426, art. 2, Sec. 1, eff. Jan. 1, 1974. Renunbered from
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Penal Code Sec. 19.07 and anended by Acts 1993, 73rd Leg., ch. 900,
Sec. 1.01, eff. Sept. 1, 1994.

Sec. 19.06. APPLICABILITY TO CERTAIN CONDUCT. This chapter
does not apply to the death of an unborn child if the conduct charged
iS:

(1) conduct commtted by the nother of the unborn child;

(2) a lawful nedical procedure performed by a physician or
ot her licensed health care provider with the requisite consent, if
the death of the unborn child was the intended result of the
procedur e;

(3) a lawful nedical procedure perforned by a physician or
other licensed health care provider with the requisite consent as
part of an assisted reproduction as defined by Section 160. 102,

Fam |y Code; or

(4) the dispensation of a drug in accordance with | aw or

adm nistration of a drug prescribed in accordance with | aw.

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.02, eff. Sept. 1
2003.

CHAPTER 20. KIDNAPPI NG, UNLAWFUL RESTRAI NT, AND
SMUGGLI NG OF PERSONS
Sec. 20.01. DEFINITIONS. 1In this chapter:
(1) "Restrain" neans to restrict a person's novenents

W t hout consent, so as to interfere substantially with the person's
l'iberty, by noving the person fromone place to another or by
confining the person. Restraint is "without consent™ if it is
acconpl i shed by:

(A) force, intimdation, or deception; or

(B) any neans, including acqui escence of the victim
if:

(1) the victimis a child who is less than 14 years
of age or an inconpetent person and the parent, guardian, or person
or institution acting in loco parentis has not acquiesced in the
novenent or confinement; or

(iit) the victimis a child who is 14 years of age
or ol der and younger than 17 years of age, the victimis taken
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outside of the state and outside a 120-mle radius fromthe victinms
resi dence, and the parent, guardian, or person or institution acting
in loco parentis has not acquiesced in the novenent.

(2) "Abduct" neans to restrain a person with intent to
prevent his |iberation by:

(A) secreting or holding himin a place where he i s not
likely to be found; or
(B) wusing or threatening to use deadly force.

(3) "Relative" neans a parent or stepparent, ancestor,
sibling, or uncle or aunt, including an adoptive relative of the sane
degree through marri age or adopti on.

(4) "Person" neans an individual, corporation, or
associ ati on.

(5) Notwi thstanding Section 1.07, "individual" nmeans a
human bei ng who has been born and is alive.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1999, 76th Leg., ch. 790, Sec. 1, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 822, Sec. 2.03, eff. Sept. 1, 2003.

Sec. 20.02. UNLAWUL RESTRAINT. (a) A person commits an
offense if he intentionally or know ngly restrai ns anot her person.
(b) It is an affirmative defense to prosecution under this
section that:
(1) the person restrained was a child younger than 14 years
of age;
(2) the actor was a relative of the child; and
(3) the actor's sole intent was to assune |lawful control of
the child.
(c) An offense under this section is a Cass A m sdeneanor,
except that the offense is:
(1) a state jail felony if the person restrained was a
child younger than 17 years of age; or
(2) a felony of the third degree if:
(A) the actor recklessly exposes the victimto a
substantial risk of serious bodily injury;
(B) the actor restrains an individual the actor knows
is a public servant while the public servant is lawfully discharging
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an official duty or in retaliation or on account of an exercise of
of ficial power or performance of an official duty as a public
servant; or

(C© the actor while in custody restrains any ot her
per son.

(d) It is no offense to detain or nove anot her under this
section when it is for the purpose of effecting a |awful arrest or
detai ning an individual |lawfully arrested.

(e) It is an affirmative defense to prosecution under this
section that:

(1) the person restrained was a child who is 14 years of
age or ol der and younger than 17 years of age;

(2) the actor does not restrain the child by force,
intimdation, or deception; and

(3) the actor is not nore than three years ol der than the
chi | d.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.

Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 707, Sec. 1(b), 2, eff. Sept. 1

1997; Acts 1999, 76th Leg., ch. 790, Sec. 2, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 524, Sec. 1, eff. Sept. 1, 2001.

Sec. 20.03. KIDNAPPING (a) A person commts an offense if he
intentionally or know ngly abducts anot her person.
(b) It is an affirmative defense to prosecution under this
section that:
(1) the abduction was not coupled with intent to use or to
threaten to use deadly force;
(2) the actor was a relative of the person abducted; and
(3) the actor's sole intent was to assune |lawful control of
the victim
(c) An offense under this sectionis a felony of the third
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
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Sec. 20.04. AGGRAVATED KI DNAPPI NG (a) A person conmts an
offense if he intentionally or know ngly abducts another person with
the intent to:

(1) hold himfor ransom or reward;

(2) wuse himas a shield or hostage;

(3) facilitate the conm ssion of a felony or the flight
after the attenpt or conm ssion of a felony;

(4) inflict bodily injury on himor violate or abuse him
sexual | y;

(5) terrorize himor a third person; or

(6) interfere with the performance of any governnental or
political function.

(b) A person conmits an offense if the person intentionally or
knowi ngl y abducts another person and uses or exhibits a deadly weapon
during the conmm ssion of the offense.

(c) Except as provided by Subsection (d), an offense under this
section is a felony of the first degree.

(d) At the punishnent stage of a trial, the defendant may raise
the issue as to whether he voluntarily released the victimin a safe
place. |If the defendant proves the issue in the affirmative by a
preponderance of the evidence, the offense is a felony of the second
degr ee.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1995, 74th Leg., ch. 318, Sec. 4, eff. Sept. 1, 1995.

Sec. 20.05. SMUGGELI NG OF PERSONS. (a) A person commits an
offense if the person, with the intent to obtain a pecuniary benefit,
know ngl y:

(1) wuses a nmotor vehicle, aircraft, watercraft, or other
means of conveyance to transport an individual with the intent to:
(A) conceal the individual froma peace officer or
speci al investigator; or
(B) flee froma person the actor knows is a peace
of ficer or special investigator attenpting to lawfully arrest or
detain the actor; or
(2) encourages or induces a person to enter or remain in
this country in violation of federal |aw by concealing, harboring, or
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shi el ding that person from detection

(b) An offense under this section is a felony of the third
degree, except that the offense is:

(1) a felony of the second degree if:

(A) the actor commts the offense in a manner that
creates a substantial |ikelihood that the snuggled individual wll
suffer serious bodily injury or death; or

(B) the smuggled individual is a child younger than 18
years of age at the tinme of the offense; or

(2) a felony of the first degree if:

(A) it is shown on the trial of the offense that, as a
direct result of the conm ssion of the offense, the snuggled
i ndi vi dual becane a victimof sexual assault, as defined by Section
22.011, or aggravated sexual assault, as defined by Section 22.021;
or

(B) the sruggl ed individual suffered serious bodily
injury or death.

(c) It is an affirmative defense to prosecution of an offense
under this section, other than an offense puni shabl e under Subsecti on
(b)(1)(A) or (b)(2), that the actor is related to the snuggled
i ndi vidual within the second degree of consanguinity or, at the tine
of the offense, within the second degree of affinity.

(d) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

Added by Acts 1999, 76th Leg., ch. 1014, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 223 (H B. 260), Sec. 2, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 333 (H. B. 11), Sec. 14, eff.
Sept enber 1, 2015.

Sec. 20.06. CONTINUOUS SMUGGLI NG OF PERSONS. (a) A person
commts an offense if, during a period that is 10 or nore days in
duration, the person engages two or nore tines in conduct that
constitutes an offense under Section 20.05.

(b) If ajury is the trier of fact, nmenbers of the jury are not
required to agree unani nously on which specific conduct engaged in by
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t he def endant constituted an of fense under Section 20.05 or on which
exact date the defendant engaged in that conduct. The jury nust
agree unani nously that the defendant, during a period that is 10 or
nore days in duration, engaged two or nore tines in conduct that
constitutes an offense under Section 20.05.

(c) If the victimof an offense under Subsection (a) is the
same victimas a victimof an offense under Section 20.05, a
def endant may not be convicted of the of fense under Section 20.05 in
the same crimnal action as the of fense under Subsection (a), unless
t he of fense under Section 20.05:

(1) 1is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the conduct that constitutes an
of fense under Section 20.05 is alleged to have been comm tted agai nst
the sane victim

(e) Except as provided by Subsections (f) and (g), an offense
under this section is a felony of the second degree.

(f) An offense under this section is a felony of the first
degree if:

(1) the conduct constituting an of fense under Section 20.05
is conducted in a manner that creates a substantial |ikelihood that
t he snmuggl ed individual will suffer serious bodily injury or death;
or

(2) the snmuggled individual is a child younger than 18
years of age at the tine of the offense.

(g) An offense under this section is a felony of the first
degree, punishable by inprisonment in the Texas Departnent of
Crimnal Justice for life or for any termof not nore than 99 years
or less than 25 years, if:

(1) it is shown on the trial of the offense that, as a
direct result of the conm ssion of the offense, the smuggled
i ndi vi dual becanme a victimof sexual assault, as defined by Section
22.011, or aggravated sexual assault, as defined by Section 22.021;
or

(2) the snuggl ed individual suffered serious bodily injury
or deat h.
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Added by Acts 2015, 84th Leg., R S., Ch. 333 (H.B. 11), Sec. 15, eff.
Sept enber 1, 2015.

CHAPTER 20A. TRAFFI CKI NG OF PERSONS
Sec. 20A.01. DEFINITIONS. In this chapter:

(1) "Child" means a person younger than 18 years of age.

(2) "Forced |l abor or services" neans |abor or services,
ot her than | abor or services that constitute sexual conduct, that are
performed or provided by another person and obtai ned t hrough an
actor's use of force, fraud, or coercion.

(3) "Sexual conduct" has the neani ng assigned by Section
43. 25.

(4) "Traffic" means to transport, entice, recruit, harbor,
provi de, or otherw se obtain another person by any neans.

Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 258 (S.B. 11), Sec. 16.01, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 849 (H B. 1121), Sec. 4, eff.
June 15, 2007.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 1.01, eff.
Septenber 1, 2011

Sec. 20A.02. TRAFFICKING OF PERSONS. (a) A person conmts an
offense if the person know ngly:

(1) traffics another person with the intent that the
trafficked person engage in forced | abor or services;

(2) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (1), including by
recei ving | abor or services the person knows are forced | abor or
servi ces;

(3) traffics another person and, through force, fraud, or
coercion, causes the trafficked person to engage in conduct
prohi bi ted by:

(A) Section 43.02 (Prostitution);
(B) Section 43.03 (Pronotion of Prostitution);
(C© Section 43.04 (Aggravated Pronotion of
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Prostitution); or
(D) Section 43.05 (Conpelling Prostitution);

(4) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (3) or engages in
sexual conduct with a person trafficked in the manner described in
Subdi vi sion (3);

(5) traffics a child with the intent that the trafficked
child engage in forced | abor or services;

(6) receives a benefit fromparticipating in a venture that
i nvol ves an activity described by Subdivision (5), including by
recei ving | abor or services the person knows are forced | abor or
servi ces;

(7) traffics a child and by any neans causes the trafficked
child to engage in, or becone the victimof, conduct prohibited by:

(A) Section 21.02 (Continuous Sexual Abuse of Young
Child or Children);

(B) Section 21.11 (Indecency with a Child);

(C© Section 22.011 (Sexual Assault);

(D) Section 22.021 (Aggravated Sexual Assault);

(E) Section 43.02 (Prostitution);

(F) Section 43.03 (Pronotion of Prostitution);

(G Section 43.04 (Aggravated Pronotion of
Prostitution);

(H Section 43.05 (Conpelling Prostitution);

(1) Section 43.25 (Sexual Performance by a Child);

(J) Section 43.251 (Enpl oynent Harnful to Children); or

(K)y Section 43.26 (Possession or Pronotion of Child
Por nogr aphy); or

(8) receives a benefit fromparticipating in a venture that
i nvol ves an activity descri bed by Subdivision (7) or engages in
sexual conduct with a child trafficked in the manner described in
Subdi vi sion (7).

(b) Except as otherw se provided by this subsection, an offense
under this section is a felony of the second degree. An offense
under this section is a felony of the first degree if:

(1) the applicable conduct constitutes an offense under
Subsection (a)(5), (6), (7), or (8), regardless of whether the actor
knows the age of the child at the tinme the actor conmts the offense;
or

(2) the conmm ssion of the offense results in the death of

Statute text rendered on: 10/8/2016 - 82 -



PENAL CODE

t he person who is trafficked.

(c) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(d) If the victimof an offense under Subsection (a)(7)(A) is
the sane victimas a victimof an offense under Section 21.02, a
def endant may not be convicted of the of fense under Section 21.02 in
the sane crimnal action as the offense under Subsection (a)(7)(A
unl ess the of fense under Section 21.02:

(1) is charged in the alternative;
(2) occurred outside the period in which the offense
al | eged under Subsection (a)(7)(A) was conmtted; or
(3) is considered by the trier of fact to be a | esser
i ncluded of fense of the offense alleged under Subsection (a)(7)(A).

Added by Acts 2003, 78th Leg., ch. 641, Sec. 2, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
June 15, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

258 (S.B. 11), Sec. 16.02, eff.
849 (H. B. 1121), Sec. 5, eff.

1002 (H. B. 4009), Sec. 7, eff.

& g2 8 8

1 (S.B. 24), Sec. 1.02, eff.

Sec. 20A.03. CONTI NUOUS TRAFFI CKI NG OF PERSONS. (a) A person
commts an offense if, during a period that is 30 or nore days in
duration, the person engages two or nore tines in conduct that
constitutes an of fense under Section 20A. 02 agai nst one or nore
Vi ctims.

(b) If ajury is the trier of fact, nmenbers of the jury are not
required to agree unani nously on which specific conduct engaged in by
t he def endant constituted an of fense under Section 20A. 02 or on
whi ch exact date the defendant engaged in that conduct. The jury
nmust agree unani nously that the defendant, during a period that is 30
or nore days in duration, engaged in conduct that constituted an
of fense under Section 20A. 02.

(c) If the victimof an offense under Subsection (a) is the
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same victimas a victimof an offense under Section 20A 02, a
def endant may not be convicted of the of fense under Section 20A.02 in
the same crimnal action as the of fense under Subsection (a), unless
t he of fense under Section 20A. 02:
(1) 1is charged in the alternative;
(2) occurred outside the period in which the offense
al | eged under Subsection (a) was committed; or
(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).
(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the conduct that constitutes an
of fense under Section 20A.02 is alleged to have been commtted
agai nst the sane victim
(e) An offense under this section is a felony of the first
degree, punishable by inprisonnment in the Texas Departnent of
Crimnal Justice for life or for any termof not nore than 99 years
or less than 25 years.

Added by Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 1, eff.
Sept enber 1, 2011.
Amended by:
Acts 2015, 84th Leg., RS., Ch. 332 (H. B. 10), Sec. 12, eff.
Sept enber 1, 2015.

Sec. 20A.04. ACCOWLICE W TNESS; TESTI MONY AND | MMUNITY. (a)
A party to an offense under this chapter nmay be required to provide
evidence or testify about the offense.

(b) A party to an offense under this chapter nmay not be
prosecuted for any offense about which the party is required to
provi de evidence or testify, and the evidence and testinony may not
be used against the party in any adjudi catory proceedi ng except a
prosecution for aggravated perjury. For purposes of this subsection,
"adj udi catory proceedi ng" neans a proceedi ng before a court or any
ot her agency of government in which the legal rights, powers, duties,
or privileges of specified parties are determ ned.

(c) A conviction under this chapter may be had on the
uncorroborated testinony of a party to the offense.

Added by Acts 2015, 84th Leg., R S., Ch. 332 (H. B. 10), Sec. 13, eff.
Septenber 1, 2015.
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CHAPTER 21. SEXUAL OFFENSES
Sec. 21.01. DEFINITIONS. 1In this chapter:
(1) "Deviate sexual intercourse" neans:
(A) any contact between any part of the genitals of one
person and the nouth or anus of another person; or
(B) the penetration of the genitals or the anus of
anot her person with an object.
(2) "Sexual contact" neans, except as provided by Section
21.11, any touching of the anus, breast, or any part of the genitals
of another person with intent to arouse or gratify the sexual desire
of any person.
(3) "Sexual intercourse"” nmeans any penetration of the
femal e sex organ by the nmale sex organ.
(4) "Spouse" neans a person to whoma person is legally
married under Subtitle A Title 1, Famly Code, or a conparable |aw
of another jurisdiction.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amrended by Acts 1979, 66th Leg., p. 373, ch. 168, Sec. 1, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 203, ch. 96, Sec. 3, eff. Sept.
1, 1981; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 739, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.124, eff.
Sept enber 1, 2005.

Sec. 21.02. CONTI NUOUS SEXUAL ABUSE OF YOUNG CHI LD OR CHI LDREN.
(a) In this section, "child" has the neaning assigned by Section
22.011(c).

(b) A person conmits an offense if:

(1) during a period that is 30 or nore days in duration,
the person comrmits two or nore acts of sexual abuse, regardl ess of
whet her the acts of sexual abuse are conm tted agai nst one or nore
victinms; and

(2) at the tine of the comm ssion of each of the acts of
sexual abuse, the actor is 17 years of age or older and the victimis
a child younger than 14 years of age.
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(c) For purposes of this section, "act of sexual abuse" neans
any act that is a violation of one or nore of the follow ng penal
| aws:

(1) aggravated ki dnappi ng under Section 20.04(a)(4), if the
actor commtted the offense with the intent to violate or abuse the
vi ctim sexual |l y;

(2) indecency with a child under Section 21.11(a)(1), if
the actor commtted the offense in a manner other than by touching,

i ncl udi ng touching through clothing, the breast of a child;

(3) sexual assault under Section 22.011

(4) aggravated sexual assault under Section 22.021;

(5) burglary under Section 30.02, if the offense is
puni shabl e under Subsection (d) of that section and the actor
conmtted the offense with the intent to commt an offense listed in
Subdi visions (1)-(4);

(6) sexual performance by a child under Section 43.25;

(7) trafficking of persons under Section 20A 02(a)(7) or
(8); and

(8) conpelling prostitution under Section 43.05(a)(2).

(d) If ajury is the trier of fact, nmenbers of the jury are not
required to agree unani nously on which specific acts of sexual abuse
were commtted by the defendant or the exact date when those acts
were commtted. The jury nust agree unaninously that the defendant,
during a period that is 30 or nore days in duration, commtted two or
nore acts of sexual abuse.

(e) A defendant may not be convicted in the sane crim nal
action of an offense |isted under Subsection (c) the victimof which
is the sane victimas a victimof the offense all eged under
Subsection (b) unless the offense listed in Subsection (c):

(1) is charged in the alternative;

(2) occurred outside the period in which the of fense
al | eged under Subsection (b) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (b).

(f) A defendant may not be charged with nore than one count
under Subsection (b) if all of the specific acts of sexual abuse that
are alleged to have been conmtted are alleged to have been comm tted
against a single victim

(g) It is an affirmative defense to prosecution under this
section that the actor:

Statute text rendered on: 10/8/2016 - 86 -



PENAL CODE

(1) was not nore than five years ol der than:
(A) the victimof the offense, if the offense is
all eged to have been conmtted against only one victim or
(B) the youngest victimof the offense, if the offense
is alleged to have been comm tted agai nst nore than one victim
(2) did not use duress, force, or a threat against a victim
at the time of the conm ssion of any of the acts of sexual abuse
al l eged as an el enent of the offense; and
(3) at the tinme of the comm ssion of any of the acts of
sexual abuse alleged as an el enent of the offense:
(A) was not required under Chapter 62, Code of Crim nal
Procedure, to register for life as a sex offender; or
(B) was not a person who under Chapter 62 had a
reportabl e conviction or adjudication for an offense under this
section or an act of sexual abuse as described by Subsection (c).

(h) An offense under this section is a felony of the first
degree, punishable by inprisonment in the Texas Departnent of
Crimnal Justice for life, or for any termof not nore than 99 years
or |l ess than 25 years.

Added by Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 1.17, eff.
Septenber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 6.04, eff.
Septenber 1, 2011

Section 21.06 was decl ared unconstitutional by Lawence v. Texas, 123
S.Ct. 2472.
Sec. 21.06. HOVOSEXUAL CONDUCT. (a) A person commits an
offense if he engages in deviate sexual intercourse with another
i ndi vi dual of the sane sex.
(b) An offense under this section is a Cass C m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 21.07. PUBLIC LEWDNESS. (a) A person commts an offense
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if he knowi ngly engages in any of the following acts in a public
place or, if not in a public place, he is reckless about whether
another is present who will be offended or al arned by his:

(1) act of sexual intercourse;

(2) act of deviate sexual intercourse;

(3) act of sexual contact; or

(4) act involving contact between the person's nouth or
genitals and the anus or genitals of an animal or fow.

(b) An offense under this section is a Cass A m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 21.08. | NDECENT EXPOSURE. (a) A person conmts an
of fense if he exposes his anus or any part of his genitals with
intent to arouse or gratify the sexual desire of any person, and he
i s reckl ess about whether another is present who will be offended or
al armed by his act.

(b) An offense under this section is a Cass B m sdeneanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1983, 68th Leg., p. 509, ch. 924, Sec. 1, eff. Sept.
1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 21.11. |INDECENCY WTH A CHI LD. (a) A person conmts an
offense if, with a child younger than 17 years of age, whether the
child is of the sanme or opposite sex, the person:

(1) -engages in sexual contact with the child or causes the
child to engage in sexual contact; or
(2) wthintent to arouse or gratify the sexual desire of
any person:
(A) exposes the person's anus or any part of the
person's genitals, knowing the child is present; or
(B) causes the child to expose the child' s anus or any
part of the child' s genitals.

(b) It is an affirmative defense to prosecution under this

section that the actor:
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(1) was not nore than three years older than the victimand
of the opposite sex;

(2) did not use duress, force, or a threat against the
victimat the time of the offense; and

(3) at the tine of the offense:

(A) was not required under Chapter 62, Code of Crim nal
Procedure, to register for life as a sex offender; or

(B) was not a person who under Chapter 62 had a
reportabl e conviction or adjudication for an of fense under this
section.

(b-1) It is an affirmative defense to prosecution under this
section that the actor was the spouse of the child at the tinme of the
of f ense.

(c) In this section, "sexual contact"” nmeans the foll ow ng acts,
if commtted with the intent to arouse or gratify the sexual desire
of any person:

(1) any touching by a person, including touching through
clothing, of the anus, breast, or any part of the genitals of a
child; or

(2) any touching of any part of the body of a child,

i ncl udi ng touching through clothing, with the anus, breast, or any
part of the genitals of a person.

(d) An offense under Subsection (a)(1l) is a felony of the
second degree and an offense under Subsection (a)(2) is a felony of
the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., p. 472, ch. 202, Sec. 3, eff. Sept.
1, 1981; Acts 1987, 70th Leg., ch. 1028, Sec. 1, eff. Sept. 1, 1987;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1999, 76th Leg., ch. 1415, Sec. 23, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 739, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 21.12. | MPROPER RELATI ONSHI P BETVWEEN EDUCATOR AND STUDENT.
(a) An enployee of a public or private primary or secondary schoo
commts an offense if the enpl oyee:
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(1) -engages in sexual contact, sexual intercourse, or
devi ate sexual intercourse with a person who is enrolled in a public
or private primary or secondary school at which the enpl oyee works;
(2) holds a certificate or permt issued as provided by
Subchapter B, Chapter 21, Education Code, or is a person who is
required to be licensed by a state agency as provided by Section
21.003(b), Education Code, and engages in sexual contact, sexual
intercourse, or deviate sexual intercourse with a person the enpl oyee
knows i s:
(A) enrolled in a public primary or secondary school in
t he sane school district as the school at which the enpl oyee works;
or
(B) a student participant in an educational activity
that is sponsored by a school district or a public or private primary
or secondary school, if:

(1) students enrolled in a public or private
primary or secondary school are the primary participants in the
activity; and

(i1i) the enpl oyee provides education services to
t hose participants; or

(3) engages in conduct described by Section 33.021, with a
person described by Subdivision (1), or a person the enpl oyee knows
is a person described by Subdivision (2)(A) or (B), regardl ess of the
age of that person

(b) An offense under this section is a felony of the second
degr ee.

(b-1) It is an affirmative defense to prosecution under this
section that:

(1) the actor was the spouse of the enrolled person at the
time of the offense; or

(2) the actor was not nore than three years ol der than the
enrol |l ed person and, at the tinme of the offense, the actor and the
enroll ed person were in a relationship that began before the actor's
enpl oyment at a public or private primary or secondary school

(c) If conduct constituting an offense under this section also
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or both sections.

(d) The nane of a person who is enrolled in a public or private
primary or secondary school and involved in an inproper relationship
wi th an educator as provided by Subsection (a) may not be released to
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the public and is not public information under Chapter 552,
Gover nnent Code.

Added by Acts 2003, 78th Leg., ch. 224, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

610 (H. B. 401), Sec. 1, eff.
772 (H B. 3659), Sec. 1, eff.

260 (H B. 549), Sec. 2, eff.

& g2 8 8

761 (H.B. 1610), Sec. 3, eff.

Sec. 21.15. |INVASIVE VISUAL RECORDING. (a) In this section:

(1) "Fermale breast"” means any portion of the femal e breast
bel ow the top of the areola.

(2) "Intimate area" neans the naked or clothed genitals,
pubi c area, anus, buttocks, or fenmal e breast of a person.

(3) "Changing roonf neans a roomor portioned area provided
for or primarily used for the changing of clothing and includes
dressing roons, |ocker roonms, and sw mmear changi ng areas.

(4) "Pronote" has the neaning assigned by Section 43.21.

(b) A person conmmts an offense if, without the other person's
consent and with intent to invade the privacy of the other person,
t he person:

(1) photographs or by videotape or other electronic neans
records, broadcasts, or transmts a visual inage of an intinmate area
of another person if the other person has a reasonabl e expectation
that the intimate area is not subject to public view

(2) photographs or by videotape or other electronic neans
records, broadcasts, or transmts a visual inmage of another in a
bat hr oom or changi ng room or

(3) knowi ng the character and content of the photograph,
recordi ng, broadcast, or transm ssion, pronotes a photograph,
recordi ng, broadcast, or transm ssion described by Subdivision (1) or
(2).

(c) An offense under this section is a state jail felony.
(d) If conduct that constitutes an offense under this section
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al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section or the other |aw.

(e) For purposes of Subsection (b)(2), a sign or signs posted
i ndicating that the person is being photographed or that a visual
i mage of the person is being recorded, broadcast, or transmtted is
not sufficient to establish the person's consent under that
subdi vi si on

Added by Acts 2001, 77th Leg., ch. 458, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 500, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 306 (H B. 1804), Sec. 1, eff.
Septenber 1, 2007.

Acts 2015, 84th Leg., R S., Ch. 955 (S.B. 1317), Sec. 1, eff.
June 18, 2015.

Acts 2015, 84th Leg., RS., Ch. 955 (S.B. 1317), Sec. 2, eff.
June 18, 2015.

Text of section as added by Acts 2015, 84th Leg., RS., Ch. 676 (H B
207), Sec. 1

For text of section as added by Acts 2015, 84th Leg., R S., Ch. 852
(S.B. 1135), Sec. 3, see other Sec. 21.16.

Sec. 21.16. VOYEURISM (a) A person commits an offense if the
person, with the intent to arouse or gratify the sexual desire of the
actor, observes another person w thout the other person's consent
while the other person is in a dwelling or structure in which the
ot her person has a reasonabl e expectation of privacy.

(b) Except as provided by Subsection (c) or (d), an offense
under this section is a Cass C m sdeneanor.

(c) An offense under this section is a Cass B m sdeneanor if
it is shown on the trial of the offense that the actor has previously
been convicted two or nore tines of an offense under this section.

(d) An offense under this section is a state jail felony if the
victimwas a child younger than 14 years of age at the tine of the
of f ense.

(e) If conduct that constitutes an offense under this section
al so constitutes an of fense under any other |law, the actor may be
prosecuted under this section, the other |law, or both.
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Added by Acts 2015, 84th Leg., R S., Ch. 676 (H B. 207), Sec. 1, eff.
Sept enber 1, 2015.

Text of section as added by Acts 2015, 84th Leg., RS., Ch. 852 (S. B
1135), Sec. 3

For text of section as added by Acts 2015, 84th Leg., R S., Ch. 676
(H. B. 207), Sec. 1, see other Sec. 21.16.
Sec. 21.16. UNLAWFUL DI SCLOSURE OR PROMOTI ON OF | NTI MATE VI SUAL
MATERIAL. (a) In this section:

(1) "Intimate parts" nmeans the naked genitals, pubic area,
anus, buttocks, or fenmale nipple of a person.

(2) "Pronote" means to procure, nmanufacture, issue, sell,
give, provide, lend, mail, deliver, transfer, transmt, publish,
distribute, circulate, dissem nate, present, exhibit, or advertise or
to offer or agree to do any of the above.

(3) "Sexual conduct" nmeans sexual contact, actual or
si mul at ed sexual intercourse, deviate sexual intercourse, sexua
bestiality, masturbation, or sadonmasochi stic abuse.

(4) "Sinmulated" nmeans the explicit depiction of sexual
conduct that creates the appearance of actual sexual conduct and
during which a person engaging in the conduct exhibits any uncovered
portion of the breasts, genitals, or buttocks.

(5 "Visual material" neans:

(A any film photograph, videotape, negative, or slide
or any photographic reproduction that contains or incorporates in any
manner any film photograph, videotape, negative, or slide; or

(B) any disk, diskette, or other physical mediumthat
allows an image to be di splayed on a conputer or other video screen
and any image transmtted to a conmputer or other video screen by
tel ephone |ine, cable, satellite transm ssion, or other nethod.

(b) A person conmits an offense if:

(1) wthout the effective consent of the depicted person,
the person intentionally discloses visual material depicting another
person with the person's intimate parts exposed or engaged in sexual
conduct;

(2) the visual material was obtained by the person or
created under circunstances in which the depicted person had a
reasonabl e expectation that the visual material would remain private;
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(3) the disclosure of the visual material causes harmto
t he depi cted person; and

(4) the disclosure of the visual material reveals the
identity of the depicted person in any manner, including through:

(A) any acconpanyi ng or subsequent information or
material related to the visual material; or

(B) information or nmaterial provided by a third party
in response to the disclosure of the visual material.

(c) A person conmts an offense if the person intentionally
threatens to disclose, without the consent of the depicted person,
visual material depicting another person with the person's intimte
parts exposed or engaged in sexual conduct and the actor makes the
threat to obtain a benefit:

(1) in return for not nmaking the disclosure; or

(2) in connection wth the threatened disclosure.

(d) A person conmits an offense if, knowi ng the character and
content of the visual material, the person pronotes visual material
descri bed by Subsection (b) on an Internet website or other forumfor
publication that is owed or operated by the person.

(e) It is not a defense to prosecution under this section that
t he depi cted person:

(1) <created or consented to the creation of the visual
material; or

(2) wvoluntarily transmtted the visual material to the
actor.

(f) It is an affirmative defense to prosecution under
Subsection (b) or (d) that:

(1) the disclosure or pronotion is made in the course of:

(A) lawful and common practices of |aw enforcenment or
medi cal treatnent;

(B) reporting unlawful activity; or

(C a legal proceeding, if the disclosure or pronotion
is permtted or required by |aw,

(2) the disclosure or pronotion consists of visual materi al
depicting in a public or comrercial setting only a person's voluntary
exposure of:

(A) the person's intinmate parts; or
(B) the person engaging in sexual conduct; or

(3) the actor is an interactive conputer service, as

defined by 47 U S. C. Section 230, and the disclosure or pronotion
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consi sts of visual material provided by another person.
(g) An offense under this section is a Cass A m sdeneanor.
(h) If conduct that constitutes an offense under this section
al so constitutes an of fense under another |aw, the actor may be
prosecuted under this section, the other |law, or both.

Added by Acts 2015, 84th Leg., R S., Ch. 852 (S.B. 1135), Sec. 3, eff.
Sept enber 1, 2015.

CHAPTER 22. ASSAULTI VE OFFENSES
Sec. 22.01. ASSAULT. (a) A person commits an offense if the
per son:

(1) intentionally, know ngly, or recklessly causes bodily
injury to another, including the person's spouse;

(2) intentionally or knowi ngly threatens another with
i mm nent bodily injury, including the person's spouse; or

(3) intentionally or knowi ngly causes physical contact with
anot her when the person knows or should reasonably believe that the
other will regard the contact as offensive or provocative.

(b) An offense under Subsection (a)(1l) is a Cass A
m sdeneanor, except that the offense is a felony of the third degree
if the offense is conmtted against:

(1) a person the actor knows is a public servant while the
public servant is lawfully discharging an official duty, or in
retaliation or on account of an exercise of official power or
performance of an official duty as a public servant;

(2) a person whose relationship to or association with the
defendant is described by Section 71.0021(b), 71.003, or 71.005,

Fam |y Code, if:

(A it is shown on the trial of the offense that the
def endant has been previously convicted of an offense under this
chapter, Chapter 19, or Section 20.03, 20.04, 21.11, or 25.11 against
a person whose relationship to or association with the defendant is
descri bed by Section 71.0021(b), 71.003, or 71.005, Fam |y Code; or

(B) the offense is conmtted by intentionally,
knowi ngly, or recklessly inpeding the normal breathing or circulation
of the blood of the person by applying pressure to the person's
throat or neck or by blocking the person's nose or nouth;

(3) a person who contracts with governnent to performa
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service in a facility as defined by Section 1.07(a)(14), Penal Code,
or Section 51.02(13) or (14), Famly Code, or an enployee of that
per son:

(A) while the person or enployee is engaged in
performng a service within the scope of the contract, if the actor
knows the person or enployee is authorized by governnent to provide
t he service; or

(B) inretaliation for or on account of the person's or
enpl oyee' s performance of a service within the scope of the contract;

(4) a person the actor knows is a security officer while
the officer is performing a duty as a security officer; or

(5) a person the actor knows is energency services
personnel while the person is providing emergency services.

(b-1) Notwi thstandi ng Subsection (b)(2), an offense under

Subsection (a)(1l) is a felony of the second degree if:

(1) the offense is commtted agai nst a person whose
rel ationship to or association wth the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Fam |y Code;

(2) it is shown on the trial of the offense that the
def endant has been previously convicted of an offense under this
chapter, Chapter 19, or Section 20.03, 20.04, or 21.11 against a
person whose relationship to or association with the defendant is
descri bed by Section 71.0021(b), 71.003, or 71.005, Fam |y Code; and

(3) the offense is conmtted by intentionally, know ngly,
or recklessly inpeding the normal breathing or circul ation of the
bl ood of the person by applying pressure to the person's throat or
neck or by bl ocking the person's nose or nouth.

(c) An offense under Subsection (a)(2) or (3) is a Cass C

m sdeneanor, except that the offense is:

(1) a Cdass A msdeneanor if the offense is commtted under
Subsection (a)(3) against an elderly individual or disabled
i ndi vidual, as those terns are defined by Section 22.04; or

(2) a Class B m sdeneanor if the offense is conmtted by a
person who is not a sports participant against a person the actor
knows is a sports participant either

(A) while the participant is performng duties or
responsibilities in the participant's capacity as a sports
participant; or

(B) in retaliation for or on account of the
participant's performance of a duty or responsibility within the
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participant's capacity as a sports participant.

(d) For purposes of Subsection (b), the actor is presuned to
have known the person assaulted was a public servant, a security
of ficer, or emergency services personnel if the person was wearing a
di stinctive uniformor badge indicating the person's enploynent as a
public servant or status as a security officer or enmergency services
per sonnel .

(e) In this section:

(1) "Enmergency services personnel” includes firefighters,
energency nedi cal services personnel as defined by Section 773. 003,
Heal th and Safety Code, enmergency room personnel, and other
i ndividuals who, in the course and scope of enploynent or as a
vol unteer, provide services for the benefit of the general public
during energency situations.

(3) "Security officer"” means a conm ssioned security
of ficer as defined by Section 1702.002, QOccupations Code, or a
noncomm ssi oned security officer registered under Section 1702.221,
Cccupati ons Code.

(4) "Sports participant” means a person who participates in
any official capacity with respect to an interschol asti c,
intercol |l egiate, or other organized amateur or professional athletic
conpetition and includes an athlete, referee, unpire, |inesman,
coach, instructor, adm nistrator, or staff nenber.

(f) For the purposes of Subsections (b)(2)(A) and (b-1)(2):

(1) a defendant has been previously convicted of an of fense
listed in those subsections commtted agai nst a person whose
relationship to or association with the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Famly Code, if the defendant
was adj udged guilty of the offense or entered a plea of guilty or
nol o contendere in return for a grant of deferred adjudication,
regardl ess of whether the sentence for the offense was ever inposed
or whether the sentence was probated and the defendant was
subsequent |y di scharged from comunity supervision; and

(2) a conviction under the |laws of another state for an
of fense containing elenents that are substantially simlar to the
el ements of an offense listed in those subsections is a conviction of
the offense |isted.

(g) If conduct constituting an offense under this section al so
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section or both sections.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., 1st C. S., p. 55, ch. 2, Sec. 12, 13,
eff. July 22, 1977; Acts 1979, 66th Leg., p. 260, ch. 135, Sec. 1

2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 367, ch. 164, Sec.
2, eff. Sept. 1, 1979; Acts 1983, 68th Leg., p. 5311, ch. 977, Sec.
1, eff. Sept. 1, 1983; Acts 1987, 70th Leg., ch. 1052, Sec. 2.08,
eff. Sept. 1, 1987; Acts 1989, 71st Leg., ch. 739, Sec. 1 to 3, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 14, Sec. 284(23) to (26),
eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 334, Sec. 1, eff.
Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 366, Sec. 1, eff. Sept. 1
1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994,
Acts 1997, 75th Leg., ch. 165, Sec. 27.01, eff. Sept. 1, 1997; Acts
1995, 74th Leg., ch. 318, Sec. 5, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 659, Sec. 1, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 165, Sec. 27.01, 31.01(68), eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 62, Sec. 15.02(a), eff. Sept. 1, 1999; Acts 1999,
76th Leg., ch. 1158, Sec. 1, eff. Sept. 1, 1999; Acts 2003, 78th
Leg., ch. 294, Sec. 1, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
1019, Sec. 1, 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 1028,
Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 16.002, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 2, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 6, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 623 (H B. 495), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

623 (H. B. 495), Sec. 2, eff.
427 (H. B. 2066), Sec. 1, eff.

665 (H. B. 2240), Sec. 2, eff.

& g2 8 8

875 (H. B. 705), Sec. 1, eff.
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Sec. 22.011. SEXUAL ASSAULT. (a) A person conmts an offense
if the person:

(1) intentionally or know ngly:

(A) causes the penetration of the anus or sexual organ
of another person by any neans, w thout that person's consent;

(B) causes the penetration of the nouth of another
person by the sexual organ of the actor, w thout that person's
consent; or

(© causes the sexual organ of another person, wthout
t hat person's consent, to contact or penetrate the nmouth, anus, or
sexual organ of another person, including the actor; or

(2) intentionally or know ngly:

(A) causes the penetration of the anus or sexual organ
of a child by any neans;

(B) causes the penetration of the nmouth of a child by
t he sexual organ of the actor;

(C causes the sexual organ of a child to contact or
penetrate the nouth, anus, or sexual organ of another person,

i ncludi ng the actor;

(D) causes the anus of a child to contact the nouth,
anus, or sexual organ of another person, including the actor; or

(E) causes the nouth of a child to contact the anus or
sexual organ of another person, including the actor.

(b) A sexual assault under Subsection (a)(1) is wthout the
consent of the other person if:

(1) the actor conpels the other person to submt or
participate by the use of physical force or violence;

(2) the actor conpels the other person to submt or
participate by threatening to use force or violence against the other
person, and the other person believes that the actor has the present
ability to execute the threat;

(3) the other person has not consented and the actor knows
t he other person is unconscious or physically unable to resist;

(4) the actor knows that as a result of nental disease or
defect the other person is at the tine of the sexual assault
i ncapabl e either of appraising the nature of the act or of resisting
it;

(5) the other person has not consented and the actor knows
the other person is unaware that the sexual assault is occurring;

(6) the actor has intentionally inpaired the other person's
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power to appraise or control the other person's conduct by
adm ni stering any substance wi thout the other person's know edge;

(7) the actor conpels the other person to submt or
participate by threatening to use force or viol ence agai nst any
person, and the other person believes that the actor has the ability
to execute the threat;

(8) the actor is a public servant who coerces the other
person to submt or participate;

(9) the actor is a nental health services provider or a
heal th care services provider who causes the other person, who is a
patient or forner patient of the actor, to submt or participate by
exploiting the other person's enotional dependency on the actor;

(10) the actor is a clergyman who causes the other person
to submt or participate by exploiting the other person's enotional
dependency on the clergyman in the clergyman's professional character
as spiritual adviser; or

(11) the actor is an enployee of a facility where the other
person is a resident, unless the enployee and resident are formally
or informally married to each other under Chapter 2, Famly Code.

(c) In this section:

(1) "Child" neans a person younger than 17 years of age.

(2) "Spouse" neans a person who is legally married to
anot her .

(3) "Health care services provider" neans:

(A) a physician licensed under Subtitle B, Title 3,
Cccupati ons Code;

(B) a chiropractor |icensed under Chapter 201,
Cccupati ons Code;

(C© a physical therapist |icensed under Chapter 453,
Cccupati ons Code;

(D) a physician assistant |icensed under Chapter 204,
Cccupati ons Code; or

(E) a registered nurse, a vocational nurse, or an
advanced practice nurse licensed under Chapter 301, Cccupations Code.

(4) "Mental health services provider” means an i ndividual,
i censed or unlicensed, who perforns or purports to perform nental
heal t h services, including a:

(A) licensed social worker as defined by Section
505. 002, Cccupations Code;
(B) chem cal dependency counsel or as defined by Section
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504. 001, Cccupations Code;

(© licensed professional counselor as defined by
Section 503. 002, Cccupations Code;
(D) licensed marriage and fam |y therapi st as defined

by Section 502.002, Cccupations Code;

(E) nenber of the clergy;

(F) psychol ogi st offering psychol ogi cal services as
defined by Section 501.003, Cccupations Code; or

(G special officer for nental health assignnent
certified under Section 1701. 404, Cccupati ons Code.

(5) "Enployee of a facility" nmeans a person who is an

enpl oyee of a facility defined by Section 250.001, Health and Safety
Code, or any other person who provides services for a facility for
conpensation, including a contract |aborer.

(d) It is a defense to prosecution under Subsection (a)(2) that
t he conduct consisted of nmedical care for the child and did not
i nclude any contact between the anus or sexual organ of the child and
t he nouth, anus, or sexual organ of the actor or a third party.

(e) It is an affirmative defense to prosecution under
Subsection (a)(2):

(1) that the actor was the spouse of the child at the tinme
of the offense; or
(2) that:
(A) the actor was not nore than three years ol der than
the victimand at the tine of the offense:
(i) was not required under Chapter 62, Code of
Crimnal Procedure, to register for life as a sex offender; or
(i1i) was not a person who under Chapter 62, Code of
Crim nal Procedure, had a reportable conviction or adjudication for
an of fense under this section; and
(B) the victim
(i) was a child of 14 years of age or older; and
(i) was not a person whomthe actor was prohibited
frommarrying or purporting to marry or with whomthe actor was
prohi bited fromliving under the appearance of being nmarried under
Section 25.01.

(f) An offense under this section is a felony of the second
degree, except that an offense under this section is a felony of the
first degree if the victimwas a person whomthe actor was prohibited
frommarrying or purporting to marry or with whomthe actor was
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prohi bited fromliving under the appearance of being nmarried under
Section 25.01.

Added by Acts 1983, 68th Leg., p. 5312, ch. 977, Sec. 3, eff. Sept.
1, 1983. Anended by Acts 1985, 69th Leg., ch. 557, Sec. 1, eff.
Sept. 1, 1985; Acts 1987, 70th Leg., ch. 1029, Sec. 1, eff. Sept. 1,
1987; Acts 1991, 72nd Leg., ch. 662, Sec. 1, eff. Sept. 1, 1991;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1995, 74th Leg., ch. 273, Sec. 1, eff. Sept. 1, 1995; Acts 1995,
74th Leg., ch. 318, Sec. 6, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 1031, Sec. 1, 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1286, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
1102, Sec. 3, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1415,
Sec. 24, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 1420, Sec.
14. 829, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 155, Sec. 1
2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 528, Sec. 1, eff.
Sept. 1, 2003; Acts 2003, 78th Leg., ch. 553, Sec. 2.017, eff. Feb.
1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.02, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 3, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., RS., Ch. 260 (H B. 549), Sec. 4, eff.
Septenber 1, 2009.

Sec. 22.02. AGCRAVATED ASSAULT. (a) A person conmmts an
offense if the person commts assault as defined in Sec. 22.01 and
t he person:
(1) causes serious bodily injury to another, including the
person's spouse; or
(2) uses or exhibits a deadly weapon during the conm ssion
of the assault.
(b) An offense under this section is a felony of the second
degree, except that the offense is a felony of the first degree if:
(1) the actor uses a deadly weapon during the conm ssion of
t he assault and causes serious bodily injury to a person whose
rel ationship to or association wth the defendant is described by
Section 71.0021(b), 71.003, or 71.005, Fam |y Code;
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(2) regardless of whether the offense is conmtted under
Subsection (a)(1) or (a)(2), the offense is commtted:

(A) by a public servant acting under color of the
servant's office or enploynent;

(B) against a person the actor knows is a public
servant while the public servant is lawfully discharging an offici al
duty, or in retaliation or on account of an exercise of official
power or performance of an official duty as a public servant;

(© in retaliation against or on account of the service
of another as a wi tness, prospective witness, informant, or person
who has reported the occurrence of a crine; or

(D) against a person the actor knows is a security
officer while the officer is performng a duty as a security officer;
or

(3) the actor is in a notor vehicle, as defined by Section
501. 002, Transportation Code, and:

(A) know ngly discharges a firearmat or in the
direction of a habitation, building, or vehicle;

(B) is reckless as to whether the habitation, building,
or vehicle is occupied; and

(© in discharging the firearm causes serious bodily
injury to any person.

(c) The actor is presuned to have known the person assaulted
was a public servant or a security officer if the person was wearing
a distinctive uniformor badge indicating the person's enpl oynent as
a public servant or status as a security officer

(d) In this section, "security officer"” nmeans a conmm ssi oned
security officer as defined by Section 1702.002, QOccupations Code, or
a nonconm ssioned security officer registered under Section 1702.221,
Cccupati ons Code.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 367, ch. 164, Sec. 2, eff. Sept.
1, 1979; Acts 1979, 66th Leg., p. 1521, ch. 655, Sec. 2, eff. Sept.
1, 1979; Acts 1983, 68th Leg., p. 349, ch. 79, Sec. 1, eff. Sept. 1
1983; Acts 1983, 68th Leg., p. 5311, ch. 977, Sec. 2, eff. Sept. 1
1983; Acts 1985, 69th Leg., ch. 223, Sec. 1, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 18, Sec. 3, eff. April 14, 1987; Acts
1987, 70th Leg., ch. 1101, Sec. 12, eff. Sept. 1, 1987; Acts 1989,
71st Leg., ch. 939, Sec. 1 to 3, eff. Sept. 1, 1989; Acts 1991, 72nd
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Leg., ch. 334, Sec. 2, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch.
903, Sec. 1, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994; Acts 2003, 78th Leg., ch. 1019, Sec. 3,
eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 3, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., RS., Ch. 594 (H. B. 176), Sec. 2, eff.
Septenber 1, 2009.

Sec. 22.021. AGGRAVATED SEXUAL ASSAULT. (a) A person conmmts
an of f ense:
(1) if the person:
(A) intentionally or know ngly:

(1) causes the penetration of the anus or sexual
organ of another person by any nmeans, w thout that person's consent;

(1i) causes the penetration of the nouth of another
person by the sexual organ of the actor, w thout that person's
consent; or

(1i1) causes the sexual organ of another person,
wi t hout that person's consent, to contact or penetrate the nouth,
anus, or sexual organ of another person, including the actor; or

(B) intentionally or know ngly:

(1) causes the penetration of the anus or sexual
organ of a child by any neans;

(1i) causes the penetration of the nouth of a child
by the sexual organ of the actor;

(iii1) causes the sexual organ of a child to contact
or penetrate the nouth, anus, or sexual organ of another person,

i ncludi ng the actor;

(iv) causes the anus of a child to contact the
nmout h, anus, or sexual organ of another person, including the actor;
or

(v) causes the nouth of a child to contact the anus
or sexual organ of another person, including the actor; and

(2) if:
(A) the person:

(i) causes serious bodily injury or attenpts to
cause the death of the victimor another person in the course of the
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same crim nal episode;

(ii) by acts or words places the victimin fear
that any person will beconme the victimof an offense under Section
20A.02(a)(3), (4), (7), or (8) or that death, serious bodily injury,
or kidnapping will be immnently inflicted on any person;

(ti1) by acts or words occurring in the presence of
the victimthreatens to cause any person to becone the victimof an
of fense under Section 20A. 02(a)(3), (4), (7), or (8) or to cause the
deat h, serious bodily injury, or kidnapping of any person;

(iv) uses or exhibits a deadly weapon in the course
of the same crimnal episode;

(v) acts in concert with another who engages in
conduct described by Subdivision (1) directed toward the same victim
and occurring during the course of the sane crimnal episode; or

(vi) admnisters or provides flunitrazepam
ot herwi se known as rohypnol, gamm hydroxybutyrate, or ketamne to
the victimof the offense with the intent of facilitating the
comm ssi on of the offense;

(B) the victimis younger than 14 years of age; or
(C the victimis an elderly individual or a disabled
i ndi vi dual .

(b) In this section:

(1) "Child" has the nmeaning assigned by Section 22.011(c).

(2) "Elderly individual" has the neani ng assi gned by
Section 22.04(c).

(3) "Disabled individual" neans a person older than 13
years of age who by reason of age or physical or nental disease,
defect, or injury is substantially unable to protect the person's
self fromharmor to provide food, shelter, or nmedical care for the
person's self.

(c) An aggravated sexual assault under this section is wthout
the consent of the other person if the aggravated sexual assault
occurs under the sane circunstances listed in Section 22.011(b).

(d) The defense provided by Section 22.011(d) applies to this
secti on.

(e) An offense under this section is a felony of the first
degr ee.

(f) The mnimumtermof inprisonment for an of fense under this
section is increased to 25 years if:

(1) the victimof the offense is younger than six years of
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age at the tinme the offense is cormtted; or

(2) the victimof the offense is younger than 14 years of
age at the tine the offense is coonmtted and the actor commts the
of fense in a manner described by Subsection (a)(2)(A).

Added by Acts 1983, 68th Leg., p. 5312, ch. 977, Sec. 3, eff. Sept.
1, 1983. Anmended by Acts 1987, 70th Leg., ch. 573, Sec. 1, eff.
Sept. 1, 1987; Acts 1987, 70th Leg., 2nd C S., ch. 16, Sec. 1, eff.
Sept. 1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994; Acts 1995, 74th Leg., ch. 318, Sec. 7, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 1286, Sec. 2, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 417, Sec. 1, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 459, Sec. 5, eff. Sept. 1, 2001; Acts 2003, 78th
Leg., ch. 528, Sec. 2, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
896, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 1.18, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 6.05, eff.
Sept enber 1, 2011.

Acts 2015, 84th Leg., RS., Ch. 784 (H B. 2589), Sec. 1, eff.
Septenber 1, 2015.

Sec. 22.04. [|INJURY TO A CH LD, ELDERLY | ND VI DUAL, OR DI SABLED
I NDI VIDUAL. (a) A person commits an offense if he intentionally,
know ngly, recklessly, or with crimnal negligence, by act or
intentionally, know ngly, or recklessly by om ssion, causes to a
child, elderly individual, or disabled individual:

(1) serious bodily injury;
(2) serious nental deficiency, inmpairnment, or injury; or
(3) bodily injury.

(a-1) A person conmts an offense if the person is an owner,
operator, or enployee of a group hone, nursing facility, assisted
living facility, internediate care facility for persons with nmenta
retardation, or other institutional care facility and the person
intentionally, know ngly, recklessly, or wwth crimnal negligence by
om ssion causes to a child, elderly individual, or disabled
i ndi vidual who is a resident of that group hone or facility:

(1) serious bodily injury;
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(2) serious nmental deficiency, inpairnent, or injury; or
(3) bodily injury.

(b) An om ssion that causes a condition described by Subsection
(a)(1), (2), or (3) or (a-1)(1), (2), or (3) is conduct constituting
an of fense under this section if:

(1) the actor has a legal or statutory duty to act; or
(2) the actor has assunmed care, custody, or control of a
child, elderly individual, or disabled individual.

(c) In this section:

(1) "Child" means a person 14 years of age or younger.
(2) "Elderly individual" means a person 65 years of age or
ol der.
(3) "Disabled individual" neans a person:
(A) with one or nore of the follow ng:
(1) autismspectrumdisorder, as defined by Section
1355. 001, Insurance Code;
(ii) developnental disability, as defined by
Section 112. 042, Human Resources Code;
(tii) ‘intellectual disability, as defined by
Section 591. 003, Health and Safety Code;
(1v) severe enotional disturbance, as defined by
Section 261.001, Fam ly Code; or
(v) traumatic brain injury, as defined by Section
92.001, Health and Safety Code; or
(B) who otherw se by reason of age or physical or
ment al di sease, defect, or injury is substantially unable to protect
the person's self fromharmor to provide food, shelter, or nedica
care for the person's self.
(4) Repealed by Acts 2011, 82nd Leg., R S., Ch. 620, Sec.
11, eff. Septenber 1, 2011

(d) For purposes of an om ssion that causes a condition
descri bed by Subsection (a)(1), (2), or (3), the actor has assuned
care, custody, or control if he has by act, words, or course of
conduct acted so as to cause a reasonabl e person to conclude that he
has accepted responsibility for protection, food, shelter, and
medi cal care for a child, elderly individual, or disabled individual.
For purposes of an om ssion that causes a condition described by
Subsection (a-1)(1), (2), or (3), the actor acting during the actor's
capacity as owner, operator, or enployee of a group hone or facility
descri bed by Subsection (a-1) is considered to have accepted
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responsibility for protection, food, shelter, and nedical care for
the child, elderly individual, or disabled individual who is a
resident of the group home or facility.

(e) An offense under Subsection (a)(1) or (2) or (a-1)(1) or
(2) is a felony of the first degree when the conduct is conmtted
intentionally or know ngly. Wen the conduct is engaged in
recklessly, the offense is a felony of the second degree.

(f) An offense under Subsection (a)(3) or (a-1)(3) is a felony
of the third degree when the conduct is commtted intentionally or
knowi ngly, except that an of fense under Subsection (a)(3) is a felony
of the second degree when the conduct is commtted intentionally or
knowi ngly and the victimis a disabled individual residing in a
center, as defined by Section 555.001, Health and Safety Code, or in
a facility licensed under Chapter 252, Health and Safety Code, and
the actor is an enployee of the center or facility whose enpl oynent
i nvol ved providing direct care for the victim Wen the conduct is
engaged in recklessly, the offense is a state jail felony.

(g) An offense under Subsection (a) is a state jail felony when
the person acts with crimnal negligence. An offense under
Subsection (a-1) is a state jail felony when the person, with
crim nal negligence and by om ssion, causes a condition described by
Subsection (a-1)(1), (2), or (3).

(h) A person who is subject to prosecution under both this
section and another section of this code may be prosecuted under
either or both sections. Section 3.04 does not apply to crim nal
epi sodes prosecuted under both this section and anot her section of
this code. |If a crimnal episode is prosecuted under both this
section and anot her section of this code and sentences are assessed
for convictions under both sections, the sentences shall run
concurrently.

(1) It is an affirmative defense to prosecution under
Subsection (b)(2) that before the offense the actor:

(1) notified in person the child, elderly individual, or
di sabl ed i ndi vidual that he would no | onger provide any of the care
descri bed by Subsection (d); and

(2) notified in witing the parents or person other than
hi msel f acting in loco parentis to the child, elderly individual, or
di sabl ed i ndi vidual that he would no | onger provide any of the care
descri bed by Subsection (d); or

(3) notified in witing the Departnent of Protective and
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Regul at ory Services that he would no | onger provide any of the care
set forth in Subsection (d).

(j) Witten notification under Subsection (i)(2) or (i)(3) is
not effective unless it contains the nane and address of the actor,
t he nane and address of the child, elderly individual, or disabled
i ndi vidual, the type of care provided by the actor, and the date the
care was di sconti nued.

(k) It is a defense to prosecution under this section that the
act or om ssion consisted of:

(1) reasonable nedical care occurring under the direction
of or by a |icensed physician; or

(2) enmergency nedical care admnistered in good faith and
with reasonabl e care by a person not licensed in the healing arts.

(I') 1t is an affirmative defense to prosecution under this
section:

(1) that the act or om ssion was based on treatnment in
accordance with the tenets and practices of a recognized religious
met hod of healing with a generally accepted record of efficacy;

(2) for a person charged with an act of om ssion causing to
a child, elderly individual, or disabled individual a condition
descri bed by Subsection (a)(1), (2), or (3) that:

(A) there is no evidence that, on the date prior to the
of fense charged, the defendant was aware of an incident of injury to
the child, elderly individual, or disabled individual and failed to
report the incident; and

(B) the person:

(1) was avictimof famly violence, as that term
is defined by Section 71.004, Family Code, comritted by a person who
is also charged with an of fense against the child, elderly
i ndi vidual, or disabled individual under this section or any other
section of this title;

(ii) did not cause a condition described by
Subsection (a)(1), (2), or (3); and

(ti1) did not reasonably believe at the tinme of the
om ssion that an effort to prevent the person also charged with an
of fense against the child, elderly individual, or disabled individual
fromcomitting the offense would have an effect; or

(3) that:

(A) the actor was not nore than three years ol der than
the victimat the tine of the offense; and
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(B) the victimwas a nondi sabl ed or disabled child at
the tinme of the offense.

(m It is an affirmative defense to prosecution under
Subsections (a)(1), (2), and (3) for injury to a disabled individual
that the person did not know and coul d not reasonably have known t hat
the individual was a disabled individual, as defined by Subsection
(c), at the tine of the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1977, 65th Leg., p. 2067, ch. 819, Sec. 1, eff. Aug.
29, 1977; Acts 1979, 66th Leg., p. 365, ch. 162, Sec. 1, eff. Aug.
27, 1979; Acts 1981, 67th Leg., p. 472, ch. 202, Sec. 4, eff. Sept.
1, 1981; Acts 1981, 67th Leg., p. 2397, ch. 604, Sec. 1, eff. Sept.
1, 1981; Acts 1989, 71st Leg., ch. 357, Sec. 1, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 497, Sec. 1, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995,
74th Leg., ch. 76, Sec. 8.139, eff. Sept. 1, 1995; Acts 1999, 76th
Leg., ch. 62, Sec. 15.02(b), eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.125(a), eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 46, eff.
Sept enber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 284 (S.B. 643), Sec. 38, eff.
June 11, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

620 (S.B. 688), Sec. 5, eff.
620 (S.B. 688), Sec. 11, eff.

719 (H. B. 1286), Sec. 1, eff.

& g 8 7

719 (H. B. 1286), Sec. 2, eff.

Sec. 22.041. ABANDONI NG OR ENDANGERI NG CHILD. (a) In this
section, "abandon" neans to leave a child in any place w thout
provi di ng reasonabl e and necessary care for the child, under
ci rcunst ances under which no reasonable, simlarly situated adult
woul d | eave a child of that age and ability.
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(b) A person conmits an offense if, having custody, care, or
control of a child younger than 15 years, he intentionally abandons
the child in any place under circunstances that expose the child to
an unreasonabl e risk of harm

(c) A person conmits an offense if he intentionally, know ngly,
recklessly, or with crimnal negligence, by act or om ssion, engages
i n conduct that places a child younger than 15 years in inmm nent
danger of death, bodily injury, or physical or nental inpairnent.

(c-1) For purposes of Subsection (c), it is presuned that a
person engaged in conduct that places a child in imm nent danger of
death, bodily injury, or physical or nmental inpairnment if:

(1) the person manufactured, possessed, or in any way
i ntroduced into the body of any person the controll ed substance
nmet hanphetam ne in the presence of the child;

(2) the person's conduct related to the proximty or
accessibility of the controlled substance nethanphetam ne to the
child and an analysis of a specinen of the child s blood, urine, or
ot her bodily substance indicates the presence of nethanphetam ne in
the child s body; or

(3) the person injected, ingested, inhaled, or otherw se
introduced a controlled substance listed in Penalty G oup 1, Section
481. 102, Health and Safety Code, into the human body when the person
was not in |lawful possession of the substance as defined by Section
481. 002(24) of that code.

(d) Except as provided by Subsection (e), an of fense under
Subsection (b) is:

(1) a state jail felony if the actor abandoned the child
with intent to return for the child; or

(2) a felony of the third degree if the actor abandoned the
child without intent to return for the child.

(e) An offense under Subsection (b) is a felony of the second
degree if the actor abandons the child under circunstances that a
reasonabl e person woul d believe would place the child in inmmnent
danger of death, bodily injury, or physical or nental inpairnent.

(f) An offense under Subsection (c) is a state jail felony.

(g) It is a defense to prosecution under Subsection (c) that
the act or om ssion enables the child to practice for or participate
in an organi zed athletic event and that appropriate safety equi pnent
and procedures are enployed in the event.

(h) It is an exception to the application of this section that
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the actor voluntarily delivered the child to a desi gnhated energency
i nfant care provider under Section 262.302, Fam |y Code.

Added by Acts 1985, 69th Leg., ch. 791, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1989, 71st Leg., ch. 904, Sec. 1, eff. Sept. 1, 1989;
Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts
1997, 75th Leg., ch. 687, Sec. 1, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 1087, Sec. 3, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 809, Sec. 7, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 282 (H. B. 164), Sec. 10, eff. August 1,
2005.

Acts 2007, 80th Leg., RS., Ch. 840 (H B. 946), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 22.05. DEADLY CONDUCT. (a) A person commts an offense
if he recklessly engages in conduct that places another in immnent
danger of serious bodily injury.

(b) A person conmits an offense if he know ngly discharges a
firearmat or in the direction of:

(1) one or nore individuals; or
(2) a habitation, building, or vehicle and is reckless as
to whether the habitation, building, or vehicle is occupi ed.

(c) Recklessness and danger are presuned if the actor know ngly
pointed a firearmat or in the direction of another whether or not
the actor believed the firearmto be | oaded.

(d) For purposes of this section, "building,"” "habitation," and
"vehicl e" have the neani ngs assigned those ternms by Section 30.01.

(e) An offense under Subsection (a) is a Cass A m sdeneanor.
An of fense under Subsection (b) is a felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 22.06. CONSENT AS DEFENSE TO ASSAULTI VE CONDUCT. (a) The
victims effective consent or the actor's reasonable belief that the
victimconsented to the actor's conduct is a defense to prosecution
under Section 22.01 (Assault), 22.02 (Aggravated Assault), or 22.05

Statute text rendered on: 10/8/2016 - 112 -


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00164F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00946F.HTM

PENAL CODE

(Deadly Conduct) if:
(1) the conduct did not threaten or inflict serious bodily
injury; or
(2) the victimknew the conduct was a risk of:
(A) his occupation;
(B) recognized nedical treatnent; or
(C a scientific experinment conducted by recognized
met hods.

(b) The defense to prosecution provided by Subsection (a) is
not available to a defendant who commts an of fense descri bed by
Subsection (a) as a condition of the defendant's or the victims
initiation or continued nenbership in a crimnal street gang, as
defined by Section 71.01.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 273 (H. B. 184), Sec. 1, eff.
Sept enber 1, 2007.

Sec. 22.07. TERRORISTIC THREAT. (a) A person comits an
offense if he threatens to commt any offense involving violence to
any person or property with intent to:

(1) ~cause a reaction of any type to his threat by an
of ficial or volunteer agency organi zed to deal with emergencies;

(2) place any person in fear of immnent serious bodily
injury;

(3) prevent or interrupt the occupation or use of a
bui I ding, room place of assenbly, place to which the public has
access, place of enploynent or occupation, aircraft, autonobile, or
ot her form of conveyance, or other public place;

(4) cause inpairnment or interruption of public
comuni cations, public transportation, public water, gas, or power
supply or other public service;

(5) place the public or a substantial group of the public
in fear of serious bodily injury; or

(6) influence the conduct or activities of a branch or
agency of the federal governnent, the state, or a political

Statute text rendered on: 10/8/2016 - 113 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00184F.HTM

PENAL CODE

subdi vi sion of the state.
(b) An offense under Subsection (a)(1l) is a Cass B
m sdeneanor.
(c) An offense under Subsection (a)(2) is a Cass B
m sdeneanor, except that the offense is a Cass A m sdeneanor if the
of f ense:
(1) is commtted against a nmenber of the person's famly or
househol d or otherw se constitutes fam |y viol ence; or
(2) is commtted against a public servant.
(d) An offense under Subsection (a)(3) is a Cass A
m sdenmeanor, unless the actor causes pecuniary |oss of $1,500 or nore
to the owner of the building, room place, or conveyance, in which
event the offense is a state jail felony.
(e) An offense under Subsection (a)(4), (a)(5), or (a)(6) is a
felony of the third degree.
(f) In this section:
(1) "Famly" has the nmeani ng assigned by Section 71. 003,
Fam |y Code.
(2) "Famly violence" has the neaning assigned by Section
71.004, Famly Code.
(3) "Househol d* has the neani ng assigned by Section 71.005,
Fam |y Code.
(g) For purposes of Subsection (d), the anpbunt of pecuniary
| oss is the amobunt of econom c |oss suffered by the owner of the
bui | di ng, room place, or conveyance as a result of the prevention or
interruption of the occupation or use of the building, room place,
or conveyance.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, Sec. 2, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2003, 78th Leg., ch. 139, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 388, Sec. 2, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 446, Sec. 1, eff. Sept. 1, 2003.

Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 16.003, eff. Septenber 1, 2005.

Sec. 22.08. AIDING SUCIDE. (a) A person conmts an offense
if, with intent to pronote or assist the conmm ssion of suicide by
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anot her, he aids or attenpts to aid the other to conmt or attenpt to
conmit sui cide.

(b) An offense under this section is a Cass C m sdeneanor
unl ess the actor's conduct causes suicide or attenpted suicide that
results in serious bodily injury, in which event the offense is a
state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Sec. 22.09. TAMPERI NG W TH CONSUMER PRCDUCT. (a) |In this
section:

(1) "Consuner Product” means any product offered for sale
to or for consunption by the public and includes "food" and "drugs"
as those terns are defined in Section 431.002, Health and Safety
Code.

(2) "Tanper" neans to alter or add a foreign substance to a
consuner product to make it probable that the consuner product will
cause serious bodily injury.

(b) A person conmmts an offense if he know ngly or
intentionally tanpers with a consunmer product knowi ng that the
consuner product will be offered for sale to the public or as a gift
t o anot her.

(c) A person conmits an offense if he know ngly or
intentionally threatens to tanper with a consumer product with the
intent to cause fear, to affect the sale of the consuner product, or
to cause bodily injury to any person.

(d) An offense under Subsection (b) is a felony of the second
degree unl ess a person suffers serious bodily injury, in which event
it is a felony of the first degree. An offense under Subsection (c)
is a felony of the third degree.

Added by Acts 1983, 68th Leg., p. 2812, ch. 481, Sec. 1, eff. Sept.
1, 1983. Anended by Acts 1989, 71st Leg., ch. 1008, Sec. 1, eff.
Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 14, Sec. 284(32), eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept.
1, 1994.
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Sec. 22.10. LEAVING A CHLD INA VEH CLE. (a) A person
conmts an offense if he intentionally or knowngly |leaves a child in
a notor vehicle for longer than five mnutes, know ng that the child
iS:

(1) younger than seven years of age; and
(2) not attended by an individual in the vehicle who is 14
years of age or ol der.

(b) An offense under this section is a Cass C m sdeneanor.

Added by Acts 1984, 68th Leg., 2nd C.S., ch. 24, Sec. 1, eff. Qct. 2,
1984. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

Sec. 22.11. HARASSMENT BY PERSONS | N CERTAI N CORRECTI ONAL
FACI LI TI ES; HARASSMENT OF PUBLI C SERVANT. (a) A person commits an
offense if, with the intent to assault, harass, or alarm the person:

(1) while inprisoned or confined in a correctional or
detention facility, causes another person to contact the bl ood,
sem nal fluid, vaginal fluid, saliva, urine, or feces of the actor,
any ot her person, or an aninmal; or

(2) causes another person the actor knows to be a public
servant to contact the blood, semnal fluid, vaginal fluid, saliva,
urine, or feces of the actor, any other person, or an animal while
the public servant is lawfully discharging an official duty or in
retaliation or on account of an exercise of the public servant's
of ficial power or performance of an official duty.

(b) An offense under this sectionis a felony of the third
degr ee.

(c) If conduct constituting an offense under this section al so
constitutes an of fense under another section of this code, the actor
may be prosecuted under either section.

(d) In this section, "correctional or detention facility"
nmeans:

(1) a secure correctional facility; or

(2) a "secure correctional facility" or a "secure detention
facility" as defined by Section 51.02, Fam |y Code, operated by or
under contract with a juvenile board or the Texas Juvenile Justice
Departnment or any other facility operated by or under contract with
t hat departnent.
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(e) For purposes of Subsection (a)(2), the actor is presuned to
have known the person was a public servant if the person was wearing
a distinctive uniformor badge indicating the person's enploynent as
a public servant.

Added by Acts 1999, 76th Leg., ch. 335, Sec. 1, eff. Sept. 1, 1999.
Amended by Acts 2003, 78th Leg., ch. 878, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 1006, Sec. 1, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 543 (H. B. 1095), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 543 (H. B. 1095), Sec. 2, eff. Septenber
1, 2005.

Acts 2015, 84th Leg., R S., Ch. 734 (H B. 1549), Sec. 142, eff.
Septenber 1, 2015.

Sec. 22.12. APPLICABILITY TO CERTAIN CONDUCT. This chapter
does not apply to conduct charged as having been commtted agai nst an
i ndi vidual who is an unborn child if the conduct is:

(1) commtted by the nother of the unborn child;

(2) a lawful nedical procedure performed by a physician or
ot her health care provider with the requisite consent;

(3) a lawful nedical procedure perforned by a physician or
other licensed health care provider with the requisite consent as
part of an assisted reproduction as defined by Section 160.102,

Fam |y Code; or

(4) the dispensation of a drug in accordance with | aw or

adm ni stration of a drug prescribed in accordance with |aw.

Added by Acts 2003, 78th Leg., ch. 822, Sec. 2.04, eff. Sept. 1,
2003.

TI TLE 6. OFFENSES AGAI NST THE FAM LY
CHAPTER 25. OFFENSES AGAI NST THE FAM LY
Sec. 25.01. BIGAWY. (a) An individual comrits an offense if:
(1) heis legally married and he:
(A) purports to marry or does nmarry a person other than
his spouse in this state, or any other state or foreign country,
under circunstances that would, but for the actor's prior marriage,
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constitute a marriage; or

(B) Ilives with a person other than his spouse in this

state under the appearance of being married; or
(2) he knows that a married person other than his spouse is
marri ed and he:

(A) purports to marry or does marry that person in this
state, or any other state or foreign country, under circunstances
that would, but for the person's prior marriage, constitute a
marriage; or

(B) lives with that person in this state under the
appear ance of being married.

(b) For purposes of this section, "under the appearance of
bei ng marri ed" nmeans holding out that the parties are married with
cohabitation and an intent to be married by either party.

(c) It is a defense to prosecution under Subsection (a)(1l) that
the actor reasonably believed at the tine of the comm ssion of the
of fense that the actor and the person whomthe actor married or
purported to marry or with whomthe actor |ived under the appearance
of being married were legally eligible to be married because the
actor's prior marriage was void or had been di ssol ved by death,

di vorce, or annulnent. For purposes of this subsection, an actor's
belief is reasonable if the belief is substantiated by a certified
copy of a death certificate or other signed docunent issued by a
court.

(d) For the purposes of this section, the lawful w fe or
husband of the actor may testify both for or against the actor
concerning proof of the original marriage.

(e) An offense under this sectionis a felony of the third
degree, except that if at the tinme of the comm ssion of the offense,
t he person whomthe actor marries or purports to marry or with whom
the actor |ives under the appearance of being married is:

(1) 17 years of age, the offense is a felony of the second
degree; or

(2) 16 years of age or younger, the offense is a fel ony of
the first degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.

Amended by:
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Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.03, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., R S., Ch. 222 (H B. 253), Sec. 4, eff.
Sept enber 1, 2011.

Sec. 25.02. PROH Bl TED SEXUAL CONDUCT. (a) A person conmmts
an offense if the person engages in sexual intercourse or deviate
sexual intercourse with another person the actor knows to be, w thout
regard to legitinmacy:

(1) the actor's ancestor or descendant by bl ood or
adopt i on;

(2) the actor's current or forner stepchild or stepparent;

(3) the actor's parent's brother or sister of the whole or
hal f bl ood;

(4) the actor's brother or sister of the whole or half
bl ood or by adopti on;

(5) the children of the actor's brother or sister of the
whol e or half bl ood or by adoption; or

(6) the son or daughter of the actor's aunt or uncle of the
whol e or half bl ood or by adoption.

(b) For purposes of this section:

(1) "Deviate sexual intercourse" neans any contact between
the genitals of one person and the nmouth or anus of another person
with intent to arouse or gratify the sexual desire of any person.

(2) "Sexual intercourse" means any penetration of the
femal e sex organ by the nmale sex organ.

(c) An offense under this section is a felony of the third
degree, unless the offense is conmtted under Subsection (a)(1), in
whi ch event the offense is a felony of the second degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.04, eff. Septenber
1, 2005.

Acts 2009, 81st Leg., R S., Ch. 673 (H B. 2385), Sec. 1, eff.
Sept enber 1, 2009.
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Sec. 25.03. |INTERFERENCE W TH CHI LD CUSTCODY. (a) A person
conmts an offense if the person takes or retains a child younger
than 18 years of age:

(1) when the person knows that the person's taking or
retention violates the express terns of a judgnment or order,
including a tenporary order, of a court disposing of the child's
cust ody;

(2) when the person has not been awarded custody of the
child by a court of conpetent jurisdiction, knows that a suit for
di vorce or a civil suit or application for habeas corpus to di spose
of the child' s custody has been filed, and takes the child out of the
geographic area of the counties conposing the judicial district if
the court is a district court or the county if the court is a
statutory county court, w thout the perm ssion of the court and with
the intent to deprive the court of authority over the child; or

(3) outside of the United States with the intent to deprive
a person entitled to possession of or access to the child of that
possessi on or access and w thout the perm ssion of that person.

(b) A noncustodial parent conmits an offense if, with the
intent to interfere with the |awful custody of a child younger than
18 years, the noncustodial parent knowi ngly entices or persuades the
child to | eave the custody of the custodial parent, guardian, or
person standing in the stead of the custodial parent or guardian of
the child.

(c) It is a defense to prosecution under Subsection (a)(2) that
the actor returned the child to the geographic area of the counties
conposing the judicial district if the court is a district court or
the county if the court is a statutory county court, within three
days after the date of the comm ssion of the offense.

(c-1) It is an affirmative defense to prosecution under
Subsection (a)(3) that:

(1) the taking or retention of the child was pursuant to a
valid order providing for possession of or access to the child; or

(2) notwi thstanding any violation of a valid order
provi ding for possession of or access to the child, the actor's
retention of the child was due only to circunmstances beyond the
actor's control and the actor pronptly provided notice or nade
reasonabl e attenpts to provide notice of those circunstances to the
ot her person entitled to possession of or access to the child.

(c-2) Subsection (a)(3) does not apply if, at the tine of the
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of fense, the person taking or retaining the child:
(1) was entitled to possession of or access to the child;
and
(2) was fleeing the comm ssion or attenpted conm ssion of
famly violence, as defined by Section 71.004, Fam |y Code, agai nst
the child or the person.
(d) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1979, 66th Leg., p. 1111, ch. 527, Sec. 1, eff. Aug.
27, 1979; Acts 1987, 70th Leg., ch. 444, Sec. 1, eff. Sept. 1, 1987,
Acts 1989, 71st Leg., ch. 830, Sec. 1, eff. Sept. 1, 1989; Acts
1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 2001,
77th Leg., ch. 332, Sec. 1, eff. May 24, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 272 (H.B. 95), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 840 (H B. 3439), Sec. 2, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 1100 (S.B. 1551), Sec. 3, eff.
Septenber 1, 2011

Sec. 25.031. AGREEMENT TO ABDUCT FROM CUSTCDY. (a) A person
commts an offense if the person agrees, for renuneration or the
prom se of remuneration, to abduct a child younger than 18 years of
age by force, threat of force, m srepresentation, stealth, or
unl awful entry, know ng that the child is under the care and contro
of a person having custody or physical possession of the child under
a court order, including a tenporary order, or under the care and
control of another person who is exercising care and control with the
consent of a person having custody or physical possession under a
court order, including a tenporary order

(b) An offense under this sectionis a state jail felony.

Added by Acts 1987, 70th Leg., ch. 444, Sec. 3, eff. Sept. 1, 1987.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 272 (H.B. 95), Sec. 2, eff.
Septenber 1, 2007.
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Sec. 25.04. ENTICING A CHILD. (a) A person commts an offense
if, with the intent to interfere with the awful custody of a child
younger than 18 years, he knowi ngly entices, persuades, or takes the
child fromthe custody of the parent or guardi an or person standing
in the stead of the parent or guardian of such child.

(b) An offense under this section is a Cass B m sdeneanor,
unless it is shown on the trial of the offense that the actor
intended to conmmit a felony against the child, in which event an
of fense under this section is a felony of the third degree.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 1999, 76th Leg., ch. 685, Sec. 7, eff. Sept. 1, 1999.

Sec. 25.05. CRI M NAL NONSUPPORT. (a) An individual commts an
offense if the individual intentionally or knowngly fails to provide
support for the individual's child younger than 18 years of age, or
for the individual's child who is the subject of a court order
requiring the individual to support the child.

(b) For purposes of this section, "child" includes a child born
out of wedl ock whose paternity has either been acknow edged by the
actor or has been established in a civil suit under the Fam |y Code
or the | aw of another state.

(c) Under this section, a conviction nmay be had on the
uncorroborated testinony of a party to the offense.

(d) It is an affirmative defense to prosecution under this
section that the actor could not provide support for the actor's
chi |l d.

(e) The pendency of a prosecution under this section does not
affect the power of a court to enter an order for child support under
the Fam |y Code.

(f) An offense under this section is a state jail felony.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., 2nd C. S., ch. 73, Sec. 13, eff. Nov.
1, 1987; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994; Acts 2001, 77th Leg., ch. 375, Sec. 1, eff. My 25, 2001.
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Sec. 25.06. HARBORI NG RUNAVAY CHI LD. (a) A person conmts an
offense if he knowi ngly harbors a child and he is crimnally
negl i gent about whether the child:

(1) is younger than 18 years; and

(2) has escaped fromthe custody of a peace officer, a
probation officer, the Texas Youth Council, or a detention facility
for children, or is voluntarily absent fromthe child' s hone wthout
the consent of the child s parent or guardian for a substanti al
length of time or wwthout the intent to return.

(b) It is a defense to prosecution under this section that the
actor was related to the child within the second degree by
consanguinity or affinity, as determ ned under Chapter 573,

Gover nnent Code.

(c) It is a defense to prosecution under this section that the
actor notified:

(1) the person or agency fromwhich the child escaped or a
| aw enf orcenent agency of the presence of the child within 24 hours
after discovering that the child had escaped from custody; or

(2) a law enforcenent agency or a person at the child's
honme of the presence of the child within 24 hours after discovering
that the child was voluntarily absent from home w thout the consent
of the child' s parent or guardi an.

(d) An offense under this section is a Cass A m sdeneanor.

(e) On the receipt of a report froma peace officer, probation
of ficer, the Texas Youth Council, a foster home, or a detention
facility for children that a child has escaped its custody or upon
recei pt of a report froma parent, guardi an, conservator, or |egal
custodian that a child is mssing, a |law enforcenent agency shal
i nmedi ately enter a record of the child into the National Crine
| nformati on Center.

Added by Acts 1979, 66th Leg., p. 1155, ch. 558, Sec. 1, eff. Sept.
1, 1979. Anended by Acts 1983, 68th Leg., p. 4750, ch. 831, Sec. 1
eff. Sept. 1, 1983; Acts 1991, 72nd Leg., ch. 561, Sec. 40, eff.
Aug. 26, 1991. Renunbered from Sec. 25.07 by Acts 1993, 73rd Leg.,
ch. 900, Sec. 1.01, eff. Sept. 1, 1994. Anmended by Acts 1995, 74th
Leg., ch. 76, Sec. 5.95(27), eff. Sept. 1, 1995.

Sec. 25.07. VIOLATION OF CERTAI N COURT ORDERS OR CONDI TI ONS OF
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BOND IN A FAM LY VI OLENCE, SEXUAL ASSAULT OR ABUSE, STALKING OR
TRAFFI CKI NG CASE. (a) A person conmits an offense if, in violation
of a condition of bond set in a famly violence, sexual assault or
abuse, stalking, or trafficking case and related to the safety of a
victimor the safety of the conmunity, an order issued under Chapter
7A, Code of Crimnal Procedure, an order issued under Article 17.292,
Code of Crimnal Procedure, an order issued under Section 6.504,
Fam |y Code, Chapter 83, Family Code, if the tenporary ex parte order
has been served on the person, or Chapter 85, Fam |y Code, or an
order issued by another jurisdiction as provided by Chapter 88,
Fam |y Code, the person know ngly or intentionally:
(1) commts famly violence or an act in furtherance of an
of fense under Section 20A. 02, 22.011, 22.021, or 42.072;
(2) conmuni cat es:
(A) directly with a protected individual or a nenber of
the fam |y or household in a threatening or harassi ng nanner;
(B) a threat through any person to a protected
i ndi vidual or a nenber of the famly or househol d; or
(© in any manner with the protected individual or a
menber of the famly or househol d except through the person's
attorney or a person appointed by the court, if the violation is of
an order described by this subsection and the order prohibits any
conmuni cation with a protected individual or a nenber of the famly
or househol d;
(3) goes to or near any of the follow ng places as
specifically described in the order or condition of bond:
(A) the residence or place of enploynment or business of
a protected individual or a nmenber of the famly or househol d; or
(B) any child care facility, residence, or school where
a child protected by the order or condition of bond normally resides
or attends;
(4) possesses a firearm
(5) harnms, threatens, or interferes with the care, custody,
or control of a pet, conpanion aninmal, or assistance aninmal that is
possessed by a person protected by the order or condition of bond; or
(6) renoves, attenpts to renove, or otherw se tanpers with
the normal functioning of a global positioning nonitoring system
(a-1) For purposes of Subsection (a)(5), possession of a pet,
conpani on ani mal, or assistance aninmal by a person neans:
(1) actual care, custody, control, or managenent of a pet,
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conpani on ani mal, or assistance ani mal by the person; or

(2) constructive possession of a pet, conpanion animl, or
assi stance ani mal owned by the person or for which the person has
been the primary caregiver.

(b) For the purposes of this section:

(1) "Famly violence," " famly," "household," and "nmenber
of a househol d" have the neani ngs assigned by Chapter 71, Fam |y
Code.

(2) "Firearnt has the neaning assigned by Chapter 46.

(2-a) "d obal positioning nonitoring system' has the
nmeani ng assigned by Article 17.49, Code of Crimnal Procedure.

(3) "Assistance animal" has the nmeani ng assigned by Section
121. 002, Human Resources Code.

(4) "Sexual abuse" neans any act as described by Section
21.02 or 21.11.

(5) "Sexual assault" nmeans any act as described by Section
22.011 or 22.021.

(6) "Stalking" neans any conduct that constitutes an
of fense under Section 42.072.

(7) "Trafficking" means any conduct that constitutes an
of fense under Section 20A. 02.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(d) Reconciliatory actions or agreenents nade by persons
affected by an order do not affect the validity of the order or the
duty of a peace officer to enforce this section.

(e) A peace officer investigating conduct that may constitute
an of fense under this section for a violation of an order nay not
arrest a person protected by that order for a violation of that
order.

(f) It is not a defense to prosecution under this section that
certain information has been excluded, as provided by Section 85. 007,
Fam |y Code, or Article 17.292, Code of Crimnal Procedure, from an
order to which this section applies.

(g) An offense under this section is a Cass A m sdeneanor,
except the offense is a felony of the third degree if it is shown on
the trial of the offense that the defendant:

(1) has previously been convicted two or nore tines of an
of fense under this section or two or nore tinmes of an offense under
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Section 25.072, or has previously been convicted of an of fense under
this section and an offense under Section 25.072; or

(2) has violated the order or condition of bond by
commtting an assault or the offense of stalking.

Added by Acts 1983, 68th Leg., p. 4049, ch. 631, Sec. 3, eff. Sept.
1, 1983. Anmended by Acts 1985, 69th Leg., ch. 583, Sec. 3, eff.
Sept. 1, 1985; Acts 1987, 70th Leg., ch. 170, Sec. 1, eff. Sept. 1
1987; Acts 1987, 70th Leg., ch. 677, Sec. 8, eff. Sept. 1, 1987,
Acts 1989, 71st Leg., ch. 614, Sec. 23 to 26, eff. Sept. 1, 1989;
Acts 1989, 71st Leg., ch. 739, Sec. 4 to 7, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., ch. 366, Sec. 2, eff. Sept. 1, 1991. Renunbered
fromSec. 25.08 and anended by Acts 1993, 73rd Leg., ch. 900, Sec.
1.01, eff. Sept. 1, 1994. Anmended by Acts 1995, 74th Leg., ch. 658,
Sec. 2, 3, eff. June 14, 1995; Acts 1995, 74th Leg., ch. 660, Sec.
1, 2, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch. 1024, Sec. 23,
eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch. 1, Sec. 2, eff. Jan.
28, 1997; Acts 1997, 75th Leg., ch. 1193, Sec. 21, eff. Sept. 1
1997; Acts 1999, 76th Leg., ch. 62, Sec. 15.02(c), eff. Sept. 1,
1999; Acts 2001, 77th Leg., ch. 23, Sec. 1, eff. Sept. 1, 2001,
Acts 2003, 78th Leg., ch. 134, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R S
11, 2007.

Acts 2007, 80th Leg., R S.,
January 1, 2008.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Sept enber 1, 2013.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

66 (S.B. 584), Sec. 2, eff. My
1113 (H B. 3692), Sec. 1, eff.

87 (S.B. 1969), Sec. 19.001, eff.
136 (S.B. 279), Sec. 4, eff.

96 (S.B. 743), Sec. 2, eff.

543 (S.B. 555), Sec. 3, eff.

760 (S.B. 893), Sec. 5, eff.

760 (S.B. 893), Sec. 6, eff.

& 8 & 3 &8 8 & 8 9

1086 (H. B. 2645), Sec. 2, eff.
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Acts 2015, 84th Leg., R S
Sept enber 1, 2015.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

1086 (H. B. 2645), Sec. 3, eff.
1133 (S.B. 147), Sec. 1, eff.

1133 (S.B. 147), Sec. 2, eff.

& g 8 7

1133 (S.B. 147), Sec. 3, eff.

Sec. 25.071. VICOLATI ON OF PROTECTI VE ORDER PREVENTI NG OFFENSE
CAUSED BY BIAS OR PREJUDICE. (a) A person commts an offense if, in
violation of an order issued under Article 6.08, Code of Crim nal
Procedure, the person know ngly or intentionally:

(1) commts an offense under Title 5 or Section 28.02,
28.03, or 28.08 and commits the offense because of bias or prejudice
as described by Article 42.014, Code of Crim nal Procedure;
(2) conmuni cates:
(A) directly with a protected individual in a
t hreat eni ng or harassi ng manner;
(B) a threat through any person to a protected
i ndi vidual; or
(© in any manner with the protected individual, if the
order prohibits any communication with a protected individual; or
(3) goes to or near the residence or place of enploynent or
busi ness of a protected individual.

(b) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor
may be prosecuted under either section or under both sections.

(c) A peace officer investigating conduct that may constitute
an of fense under this section for a violation of an order nay not
arrest a person protected by that order for a violation of that
order.

(d) An offense under this section is a Cass A m sdeneanor
unless it is shown on the trial of the offense that the defendant has
previ ously been convicted under this section two or nore tinmes or has
violated the protective order by conmtting an assault, in which
event the offense is a third degree felony.

Added by Acts 2001, 77th Leg., ch. 85, Sec. 3.02, eff. Sept. 1, 2001.
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Sec. 25.072. REPEATED VI OLATI ON OF CERTAI N COURT ORDERS OR
CONDI TIONS OF BOND I N FAM LY VI OLENCE, SEXUAL ASSAULT OR ABUSE
STALKI NG OR TRAFFI CKING CASE. (a) A person commits an offense if,
during a period that is 12 nonths or less in duration, the person two
or nore tines engages in conduct that constitutes an of fense under
Section 25.07.

(b) If the jury is the trier of fact, nenbers of the jury nust
agree unani nously that the defendant, during a period that is 12
nmonths or less in duration, two or nore tines engaged in conduct that
constituted an of fense under Section 25.07.

(c) A defendant may not be convicted in the sane crim nal
action of another offense an el enent of which is any conduct that is
all eged as an el enent of the offense under Subsection (a) unless the
ot her of fense:

(1) 1is charged in the alternative;

(2) occurred outside the period in which the offense
al | eged under Subsection (a) was committed; or

(3) is considered by the trier of fact to be a | esser
i ncl uded of fense of the offense all eged under Subsection (a).

(d) A defendant may not be charged with nore than one count
under Subsection (a) if all of the specific conduct that is alleged
to have been engaged in is alleged to have been commtted in
violation of a single court order or single setting of bond.

(e) An offense under this sectionis a felony of the third
degr ee.

Added by Acts 2013, 83rd Leg., RS., Ch. 96 (S.B. 743), Sec. 1, eff.
Septenber 1, 2013.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1133 (S.B. 147), Sec. 4, eff.
Septenber 1, 2015.

Sec. 25.08. SALE OR PURCHASE OF CHILD. (a) A person commts
an offense if he:
(1) possesses a child younger than 18 years of age or has
t he custody, conservatorship, or guardi anship of a child younger than
18 years of age, whether or not he has actual possession of the

Statute text rendered on: 10/8/2016 - 128 -


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00743F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00147F.HTM

PENAL CODE

child, and he offers to accept, agrees to accept, or accepts a thing
of value for the delivery of the child to another or for the
possession of the child by another for purposes of adoption; or

(2) offers to give, agrees to give, or gives a thing of
val ue to another for acquiring or maintaining the possession of a
child for the purpose of adoption.

(b) It is an exception to the application of this section that
the thing of value is:

(1) a fee or reinbursenent paid to a child-placing agency
as authorized by | aw,

(2) a fee paid to an attorney, social worker, nmental health
prof essional, or physician for services rendered in the usual course
of legal or nedical practice or in providing adoption counseling;

(3) a reinbursenent of |egal or nedical expenses incurred
by a person for the benefit of the child; or

(4) a necessary pregnancy-rel ated expense paid by a child-
pl aci ng agency for the benefit of the child s parent during the
pregnancy or after the birth of the child as permtted by the m ni num
standards for child-placing agenci es and Departnent of Protective and
Regul atory Services rul es.

(c) An offense under this sectionis a felony of the third
degree, except that the offense is a felony of the second degree if
the actor commts the offense with intent to commt an of fense under
Section 20A. 02, 43.02, 43.05, or 43.25.

Added by Acts 1977, 65th Leg., p. 81, ch. 38, Sec. 1, eff. March 30,
1977. Amended by Acts 1981, 67th Leg., p. 2211, ch. 514, Sec. 1
eff. Sept. 1, 1981. Renunbered from Sec. 25.06 by Acts 1987, 70th
Leg., ch. 167, Sec. 5.01(a)(44). Renunbered from Sec. 25.11 and
anmended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1
1994. Amended by Acts 2001, 77th Leg., ch. 134, Sec. 1, eff. Sept.
1, 2001; Acts 2003, 78th Leg., ch. 1005, Sec. 3, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 515 (H. B. 2014), Sec. 4.01, eff.
Sept enber 1, 2011.

Sec. 25.09. ADVERTI SING FOR PLACEMENT OF CHI LD. (a) A person
commits an offense if the person advertises in the public nedia that
the person will place a child for adoption or will provide or obtain
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a child for adoption.

(b) This section does not apply to a |licensed chil d-placing
agency that is identified in the advertisenent as a |icensed chil d-
pl aci ng agency.

(c) An offense under this section is a Cass A m sdeneanor
unl ess the person has been convicted previously under this section,
in which event the offense is a felony of the third degree.

(d) In this section:

(1) "Child" has the neani ng assigned by Section 101. 003,
Fam |y Code.

(2) "Public media" has the nmeaning assigned 